BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL . o

PESHAWAR
Service Appeal No. 256/2015

BEFORE: MR.SALAH-UD-DIN ... MEMBER{J)
MISS FAREEHA PAUL ...  MEMBER (F)

‘Hameed-ur- Rahmdn Scnior lhcology Teacher, GHS Ikram Pur, Mardan. .
: (Appelhmt) RIRE

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Llememary-- .

& Secondary Hducation, Civil Secretariat, Peshawar.

2.
Peshawar.
3. Uhe District Education Officer (Male) District Maxdan o
..................................... iveiiiiiiiiiiaiiieesiieee(Respondents) . -
Mr. Muhammad Amin Ayub, : For
appellant
-Advocate
Mr. Muhammad Jan, ' ' ... For respondents
District Attorney -
Date of Institution. ........oocoeeennnn. 31.03.2015
Date of Hlearing...................... 22.11.2023

Date of Decision.........oocoeereenee. 22.11.2023

JUDGEMENT

1 FAREEHA PAUL, MEMBER (E): The service appeal in hand ha-s‘,.v_
been instituted under Section 4 of the Kh‘y‘ber lPakhtpnkhwa Service
Tribunal Act, 1974 against the impugned notiﬁéétion dated 18.04.2014,1
communicated on 08.08.2014, whereby the appellant Wa‘s though promotevd: .
to the post of STF (BPS-16) but with .immediate effect instead of the due
date 1.¢ 28.05.20}3, a;gainst which his departmental representation datcdl'

11.11.2014 was not disposed of within the statutory period of ninety days. 1t

The Director, Llementary & Socondary Education, Khyber Pakhtunkhwa s
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dated 18.04.2014 might be modified by effecting promotion of the appellant

w.c.f. the -duc date i.c 28.05.2013 with all consequential back benefits.

2. Bricf facts of the case, as given in the memorandum of appeal, are R
that dppcllant quahﬁc,d the Bachelor of Arts from Allama Igbal Open

Umvcmlty, Islamabad and oblamcd Shahadat-ul- Aha and Shahadat-ul-:f_f;-" '

Alamia from Wifag-ul-Madaris. He joined the Education Department as':.:"" S

lheology lcachm vide order dated 26.03.1998. As per the Notlﬁcatlonfl"A..

datcd 3. 11 20[2 as amended vide Nouﬁcatlon dated 24.04. 2013, 1/3 of o T

-~ the total strength of 1.1 i.e. 67 number, should be promoted to BPS-16 on.-"{';j"" |

- the basis of SCillOl ity-cum-fitness wuh at lcast five years service and havmg ': o

the qualification for initial recruitment or having Bachelor’s degree or
equivalcni quali_ﬁcaﬁon with Shahadat-ul-Alia from a recognize Institutio’ﬁ o
to be designated as Senior Theology Teacher. As per the Seniority List,
appcllam was at Scrial No. 98, while oﬁo Mr. Zawar [ussain was at Sel‘if::ll’. o
No.124 and thus -junior to the appellant, but inspite of the séme vide -
Notification dated 28.05.2013 he was promoted to IAthc' next higher grade
while appel]-an't was not considered for promotion. Aggrieved of the ordé:'r',::~

appellant after the departmental Representation, preferred Service Appeal E

No.1487/2013, before the Service Tribunal but during the pendency of the , /

appcal, vide impugned Notification dated 18.04.2014, communicated Oh'.
08.08.2014, respondents promoted the appellant to the post of SST (BPS; '
16) but with immcdiatc cffect instcad of the due dafe. The Service Appel
was then withdrawn j.vliih the permission to {ile a fresh one vide order

26.03.2015.  Appcllant  preferred. a  departmental  representy’
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11.11.2014 through proper channel but the same was not disposed of With‘i”n. E

the statutory period of 90 days; hence the instant service appeal.

3. Respondents were put on notice who submitted their reply/comments - 1

on the appeal. We heard the learned counsel for the appellant as well as the
learned District Attorney for the respondents and perused the case file wi.th‘ o

connected documents in detail.

4. [.earned counsel for the appellant, after presenting the case in detail{,flflﬁ‘ : e
argued that appellant, inspite of his seniority and eligibility for promotion, " -

was not promoted and instead a junior person was promoted. He informed . .~

thai his - Sanad of Shahadat-ul-Alia was referred for verification by

Respondent No. 3 to the concerned quarter which was duly verified andfi'_",i-"-"-“‘-

communicated to him vide letter received on 18.12.2012, but even then thé_ s

appellant was not considered for promotion to the next higher grade on due-.: N S

date. The non-promotion of the 'appe-llant, inspite of his eligibility and - T

seniority, was duc to the lapsc on the part of the department and the

appellant could not be made to suffer on account of any omission on the - "

part of the l.)cparuﬁent, the learned counsel argued He requestéd that the

appcal might be accepted.

5. Lecarned District Attorney while rebutting the arguments of learned

counsel for the appellant, argued that the Government of Khyb'er,:.:_'i'i

"Pakhtunkhwa had brorholed/upgréded the post of T.T'to STT in BPS-16 ohl- !

the basis of seniority of 1/3" of the total strength with at least 05 years )
qualifying service with at least B.A/B.Sc in 2nd

university alongwith the additional qualification of Shahadat-ul-Alia from

Division from recognized . .. -



the institution recognized by the Wafaqul Madaris Pakistan for the grant of | i

promotion/upgradation against the SST post in the light of the policy issued .._:.:‘:

vide. noﬁﬁcation détcd 13.11.2012. He further argued that the appellant'\x%és"'

t:fcétcd as per upgradation policy. He was promoted vide notification dated

08.08.2014 against the STT post in BPS-16 with immediate effect. So faras

the case of Zawar Hussain was concerned, the learned District Attorney: -

argucd that he was scnior to the appellant on the basis of his date of birth. |

“According to him, the date of birth of the appellarit was recorded in.th"e- L

seniority list as 07.02.1974 with qualiﬁcatio'n- of B.A as against the"-' L L

academic qualification of MA that was required for promotion for the post '

of STT (BPS-]'_6), whereas the date of birth of Mr. Zawar FHussain was -

14.04.1972, therefore, the impugned notification dated 08.05.2013 and SR

08.08.2014 were in accordance with law, rules and upgradation policy. He

requested that the appéai might be dismissed.

6. Appellant was appointed on the post of Theology Teacher in 1998;;-A-" .

copy of his service book provided by the respondents shows that he was’.

holding the degree of Shahadatul Aalamia from Wifaqul Madaris Multan at

the time of his ‘appo'i-n_nnent. Later on in the year 2009, he passed the B.A

exam from Allama Igbal Open University and necessary entry was made in -*

his service book. 1t is an understood fact that his appointment-in 1998 was -.

made on the basis of some service rules that were in place at that time and -~ .~

the same have not been produced-before us. The appellant has annexed a.- - ="

seniority list of Theology Tcachers with his service appeal according to . ‘

which he stands at Sr. No. 98, whg_:_.}‘gas Respondent No. 4 is at Sr. No. 124
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The plea taken by the appellant in his service appeal before us is that"

respondent No. 4 was promoted, despite the fact that he was junior and. N

henc‘e.he has prayed that the promotion order dated 28.05.2013 might be 'se__tv ’ |

aside to the extent of respondent No. 4 and official respondents be directed

to promote the appellant from the date when respondent No. 4 was Lo

promoted.

7. Record presented before us shows that the service rules notified on =~

13.1 _1.20_12 were amended vide a notification dated 24.04.2013. Theologyv" .

~ I'cacher ~BS‘-lS, was to be promoted to Senior Theology 'I'eaéher, BS-I6.-',- o

The service rules for Senior Theology Teacher, issued vide notification

dated 13.11.2012 were amended through notification dated 24.04.2013 as

_follows:- .

Service Rules dated 13.11.2012

" Amended Service Rules dated 24.{)4.‘2013 o |

3. Scnior Theology . Ucacher

By promotion, on the basis of

scniority-cum-{itness, from amongst
‘Theology 'I'eachers, with at least five
ycars scrvice “as such and having
qualification as ;5[050|"ibcd for initial

recruitment of Theology 1'eacher.

(ii) Against $r. No. 3, in column No. 5, for| - - -

the cxisting entry,- the following shall be |-
substituted, namely:- |

“By promotion, on the basis of scniority-

cum-fitness, from 'amongst the T heology' B

‘I'eachers, with at least five years service as | .~ '

such and having qualification as prescribed | .

for initial recruitment of Theology Teacher | "
or having Bachelor’s Degree or equivalent'| - °

qualification from a recognized University | -

with Shahadatul Alia Fil Ulooinul Arabia
wal lIslamia (rom 'l’anzimatul Wafaqul-

Madaris/Masdaris recognized by Higher-

iducation Commission or Darul Uloom
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Saidu Sharif Swat, Darul Uloom Charbagh.

Darosh Chitral and any other Government o

may be.

Swat, Darul Uloom Chitral, Darul Uloom |

run Darul Uloom, as notified by the | SRS

Government from time to time, as the case | -

As stated by the appellant, he was qualified for the promotion to the post of B

Scnior Theology Teacher because he fulfilled the criteria mentioned in the. e

service rules. The copy of service book provided during the course of =

hearing shows that he was holding the degree of Bachelor from AIOU:'. |

alongwith Shahadatul Alia. Record further shows that he was holding the.-;_._";; B

degrec of Shahadatul Aalamia also, bascd on which he had applied for hi‘s."

initial appointment. In view of that, he was, no doubt, qualified for -

promotion. When confronted that when he was qualified for promotion in o

2013, then why was he not considered and why a junior colleague was
promoted, the respondents were of the view that ‘as per working paper

prepared at that time, he was “less qualified”. _They produced a W.orkin'g.‘, -

paper dated 31.12.2012. Upon that, the learned District Attorney was asked ‘ |
whether the promotion of Respondent No. 4 was made on the basis of - L

~amended service rules, his reply was in affirmative. The service rules = -

notified in 2013 arc -extremely clear when' they state that a Theology'[.'
Teacher is qualified for promotion to the post of Senior Theology Teacher
on the basis ol scniority-cum-fitness, with at least five years service andv- '

having:




" qualification from a rccognized university with Shahadatul Alia.” Another
facts that private respondent No. 4 is scnior to the appellant on the bag”

. Teachers issucd by Ikxcecutive District Officer (Mardan)/’/

(i)  Qualification as prescribed for initial recruitment of Theology '
T'eachers or
(i)  Having Bachelor’s Degree or equivalent qualification from a
" recognized University with Shahadatul Alia Fil Uloomul
Arabia  wal Islamia  from  Tanzimuatul = Wafaqul
Madaris/Madaris recognized by Higher Education Commission
~or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh
Swat, Darul Uloom Chitral, Darul Uloom Darosh Chitral and
any other Government run Darul Uloom, as notified by the
Government from time to time, as the case may be.”
The learned District Attorney while presenting his arguments insisted that ais"
the appellant passed his SSC examination in third division, therefore he was .
not qualificd for promotion, as the service rules of 2012 mentioned second S
class SSC for Theology Teacher and for promotion to the post of Senior
Theology T'eacher, the qualification as prescribed for initial recruitment _o‘f R -
Theology Teacher was the required criteria. From the arguments presented - .
by the learned District Attorney it appears that he miserably failed to -
interpret the amendment in the rules as narrated above. The criteria given in,
the amended service rules has treated the prescribed qualification. at the time.
of initial recruitment as 'Theology 'T'cacher separately from the second part of -

the rule where it states, “having Bachelor’s Degree or equivalent . .

argumcnt"givcn by the official respondents in their reply at para 3 of the/

his date of birth is not acceptable because the seniority list of F

/ i

mentions the date of entry into scrvice of the appellant 2 K,




tkat of -private respondent as 22.02.2007, and there is-no dispute on the

principle that seniority is to be reckoned from the date of appointment.

8 In view of the above discussidn,_ it is evident that there was a serious
lapse on the part of ofﬁcial respondents when they did not consider the naﬁje'
of the appellant for promotion in May 2013 when they promoted a junio_:f'-
colleague of him to the post of Senior Theology T eachér. Aith_ough they
promolcd.hint at a l_atcr stage, under‘the same rules land based on the sarr_lic‘_:zli
qufi:ti.iﬁca_ti:on 'he~ was having in 2013, they did not produce any cogent reasdﬁ.
of "thcir: dt:laycd action. We are of thc view that why should the appelleti_tt
suﬂ‘c.:r of ény wrong doing of the official respondents? The appeal in hand'. 1s,
theire{’ore,- allowed and respondents are directed ‘to give effect to the
bromotion of the appellant from 28.05.2013, when his _jﬁnior colicatgue W.;(is‘
pmmotedan_d he was left out for no fault of his own. The respondents afé‘
lhrther d'il‘ectc;d to place him at his appropriate position in the seniority list of

Senior Theology Teachers also. Cost shall follow the event. Consign.

9 Pronounced in open court in Peshawar and given under our hands. . .~ <

and seal of the Tribunal this 227 day o f November, 2023,

(SALAH-UD-DIN)
Member (E) : ~.Member (J)

*tazle Subhan, P.S*
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22" Nov. 2023 01. M. Muhammad Amin Ayub Advocate for the appellant
present. Mr. Muhammad Jan, Dlstr1ct Attorney for the respondents

present. Arguments heard and record perused

02 V;dc our detailed Judgment con31st1ng of 08 pages, the

appcal in hand is allowed and respondents are d1rected to glve
effect to the promotion of the appellant from 28.05. 2013 when hls Sl
junior collcague was promoted and he was left out for no fault of i‘_.

his own. The respondents are further directed to place him at his

appropriate position in the seniority list of Senior' Theology

I'eachers also. Cost shall follow the event. Consign

03. Pronounced in open court in Peshawar and gtven una’er
our hands and seal of the Tribunal this 22 day of November

2023

(SALAH-UD-DIN)
Membcr (E) Member (J)

L

*Fazle Subhan, P.§*




Aj July, 2023 L. Appellant alongwith his counsel and Mr. Fazal Shah

‘Mohmand, Additional Advocate General for the . respondent&

present.

2. Being not prepared, learned counsel for the appellant

requested for adjournment. Adjourned. To come. up for remaining

& ‘%q ~ arguments on 17.08.2023 before D.B. P.P given to the parties.
KSR
Qb‘ ! i
7 ~ (Salah Ud Din) (Kalim Arshad Khan)
“Mutuzem Shah* Member (J) Chairman =

17.08.2023 1.  Junior to ,g:ounsél for the appellant p'resen”t‘ M. Fa;éil Shah
| Mohmand learned Additional Advocate General for the respondents .

o Kb@’g‘eq 'pres‘ent.. |

" - 2. Due to summer vacations D.B is not ava_ilable, t}}erefore, case

is adjourned. To come up for arguments on 22.11 ;2023 before D.B.

P.P given to parties. | | Q E

(Rashida Bané)-
Member (J)

#KalearnUlah’
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"Lat_e D'iary_ N _ o
9" May, 2023 Learned counsel for the appellant then referred to his,

" application submitted on 16.02.2023, 'requesting:rbr ; |
.correétion in the heading as well as prayer of the titled
appeal saying that at thge ﬁme of the,drafﬁng of the appeal,
inadvertently, the word ‘“up-gradation” instead of

~“promotion”, had been insgrted'in_ the heading as well as
prayer of appeal. It- was prayed that the word “up-l
gradation” may be allowed to be replaced with the word
-"‘promotion”, in the he;ding as well as praye'r in the titled
appeal. The other side accepting the,'n'otic.e. of ‘this
application did not objeét on it, therefore; the office is
directed to make entries in the memo and grounds of
appéa! by replacing w§§rd “promotion ” with the word “up-
gradation”, whe‘rever‘: that is used in the memo and

grounds of appeal. To come up on 01.06.2023 betore D.B.

(Fareeha Pual) P (Kalim Arshad Khan)
Member (Executive). Chairman

" ®ddnan Shah, P.4* >

vhtrlaT

™ June, 2023 Learned counsel for the appellant present. Mr. [Fazal
Shah, Additional /—\dv{)c‘ate General for the respondents

present.

~ Partial arguments heard. To come up for remaining -

- arguments on 13.07.2023 before D.B. P.P given to the

parties.
(Salalf Ud Din) (Kalim Arshad !"{han)
Member (Judicial) Chairman

* Al Shal*




9'" May, 2023

-

A Appell_ant in person present. Mr. Muhammad ‘Adeel Butt,
Additional Advocate General for respondents present.
Counsel are on strike. The case is adjou:rn‘éd-. ‘To come up for

arguments on 09.05.2023 before D.B. PP given to the parties. = -

(Rozina Rehman) ' (Kalim ArshadXhan)
Member (J) Chairman

I. Learned counsel for the appellant present. Mr. Fazal

Shah. Additional Advocate General for the resbondents
present.

2. Partial arguments heard. To come up for remaining
afgum'ents on 01.06.2023 betore D.B. Parcha Peshi giv‘en.

to the parties. -

(Fareeha Paul) - (Kalim Arshad Khan) -
Member (E) : ‘ Chairman

*ddnan Shah. P.A4* '
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. 31%Jan, 2023 Appellant in person present; Syed Naseer Ud*Din
Shah, Asst: AG for respondents present. j ‘

i

I

Appellant seeks adjournment on the ground that his

H

counsel is not available today. Being an old case of 2015,

i
1

therefore, adjourned for tomorrow. Appellant is directed‘;f

to ensure presence of his” counsel. To come up forj!

,.

arguments on 01.02.2023 before the D.B. P.P is giv_-en to}‘i

H
the parties. ‘\

4 Q
%33%~ Q :
N ,

LR | |
. / - . ’
e (Muhammad Akbar Khan) (Kalim Arshad Khan)
- Member(Executive) ‘Chairman
1 Fé.p,,2023 Learned counsel for the appellant presehl. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

< QO . Learned counsel for the apiaellant wants to correct the memo of
\S}} ?’7) appeal. He may do so within a week. Adjourned. To come up for
(APN | , | :
% Q  arguments op 01 .03.2023 before D.B. P.P is given to the parties.

(Muhammad Akbar Khan) - (Ka#1i Arshad Khan)
Member (E) _ © Chairman
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30.09.2022 . Appellant present through counsel. =~ -
Riaz Khan Paindakhel, learnéd Assistant Advocate General

for respondents present.

_ Request for adjournment was made on behalf of appellant in
order to prepare the brief. Adjourned. To come up for arguments
on 04.11.2022 before D.B. '

Q)

(Fareeha Paul) (Rozina Rehman) ¢
Member (E) ~ Member (J)
4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 15.12.2022 before the
D.B. Office is directed to notify the next date on the

notice board Aas well as fhe website of the Tribunal.

S

(FareehaPaul) ~ (Kalim Arshad Khan)
Member(E) Chairman
‘15.1222022 - Due to general strike of the Bar, case is.'adjourr:ed to

€~ 31.01.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.

1 (Fargwia Faul) _ (Rozina Rehman)
Member (E) — Member (J)




15.07. 2022 - Nemo for-appéllant. .

Mr: Kabir Uliah Khattak, Additional Advocate ngeral for
the réspondents present. '

While recording the judgment a confusion arouse whether the
appellant was seeking ante-dated promotion -Qrup-gradatign, as the
appellant and his counsel are not present -before the Tribunal,

- therefore, notices be issued to them to clarify the situation. : To come
up on 12 $§.2022 before D.B.. |

Dy A

A, (Fareeha Paul) (Kalim Arshad Khan)
Member (E) : Chairman
12.09:2022 - Appellant alongwith his counsel present.

)Kabir Ullah Khattak, learned Additional Advocate General for

reSpondents present.

Before opening the case, ~IeAarned AAG invited the attention of this -
Bench to the order sheet dated 07.09.2020 vide which case Qas fixed for
arguments on the question of jurisdicﬁon and the learned AAG had been
directed to produce attested copies of writ petition and CPLA for perusal
andappropriate orders. Learned AAG when confronted with the order )
sheet was unable to producé relevant record, thérefore, he i:s warned to
be careful in future and to submit the attested copies of writ petition and
CPLA for perusal and proper disposal of the appeal in hand. To come up
for arguments on 30.09.2022 before D.B. ‘ .

~ (Fareeha Paul) (Rozina Rehman)

e Member(E) , Member(J)




4 10:5.2022 None present on behalf of the abpéilant.. Mr. Naseer-ud-din

Shah, Assistant Advocate General for.the respondents present.

_ This case per"ta\ins‘ to the ‘y'eér 2015, it seems that none of
| the partiés is interested in disposal of this case, ’tHerefqre, case to
coﬁwe up. for order before the D.B on 31.05.2022. Parties may'
argue the case before the annoﬁncem.ent. Notice be.issued to the |

parties in this regard.

. -

(Fakeeha Paul/), ' - | _ Chairman

‘Member (E)

31" May, 2022 . | Counisel‘ f‘of the appelldnt_ present. "Mr. Muhammad -
Rashid, DDA for respondents present. - |

Arguments heard. To come_up‘for order before the D.B
on 22.06.2022. o Q

(Mian Muhémmad) | - (Kalim Arshad Khan)

Member(E) : Chairman
22’éd June, 2022 . Junior to counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Asstt. AG for the respondents present.

4

Because of the Departmental Selection Committee
proceedings, we could not record the judgment. To come up on

21.07.2022 for order. -

v - @

(Fareeha Paul) "~ (Kalim Arshad Khan)
Member(E) Chairman
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.27.07.2021 ~ Clerk of ‘counsel for the appellant pfesént. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present. |

Clerk of counsel for the abpellant requested _fo_r‘
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, Peshawar.
“Adjourned. To come up for arguments before the D.B on

©401.11.2021. - '
(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)
01.11.2021 Junior to counsel for appellant present.

Muhammad Rasheed, learned Deputy District Attorney
for respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 03.12.2021

before D.B. -

S o - Chairman -
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01.12.2020 Appellant with counsel present.

Riaz Paindakhel learned Assistant Advocate .General

preserit. '

Former requests for adjournment; granted. To come up for

arguments on 10.02.2021 before D.B

L—

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) ' Member (J)
10.02.2021 Due to Pandemic of Covid-19, the case is adjoufned to

08.04.2021 for the same.
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- % 14102020

A I —

Muhammad Ghazanfar, Advocate . for appellant

_ present. Mr. Muhammad Jan -learned Deputy District

Attorney alongwith Sajid ADO for respondents present.

Learned junior to senior requested for adjourrinﬁ'ent
as learned senior counsel is engaged in the Honble
Peshawar High Courf, Peshawar and cannot attend the
Tribunal, however, he is directed to furnish the copies of
Writ Petition and CPLA pendin:g for adjudication in the
august forum for perusal and appropriate order. Time
was sought for its~produ¢tion too. He is directed to
ensure compliance to the order within 03 days positiVer.
File to come up for further pro,ceedings/argum‘en_ths on
01.12.2020 before D.B. S

(Atiq-Ur-Rehman Wazir) (Muhamma

Member . Member
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Service Appeal No. 256/2015

07.09.2020

Appellant is present in person alongwith Mr.
Muhamfnad Amin.-Ayub, Advocate. Mr. Usman Ghani,'Dis’;‘_t"ric't
Attorney for the respondents is also present.

During the course of arguments learned- District

Attorney raised a preliminary objection on the guestion of

_jurisdiction that the issue pertains to up-gradation which is

not a promotion, therefore, this Tribunal lacks jurisdiction in
the instant appeal. He also submitted that sé many appeals
of the like nature have been returned and aggrieved persons
have filed Writ Petition in the august High Court which is still
bénding adjudication. Furthermore, he submitted that some .

aggrieved persons moved CPLA in the august Supreme‘Co'urt

of Pakistan. In the circumstances, we deem it appropriate to

direct both the appellant as well as District At;torney to

_ submit the attested copies of Writ Petition and CPLA for

pefusal and appropriate ofder. To come up for further
uments on 14.10.2020 before D.B.

-/

proceedings/

(Mian Muhammad) (Muhammad Jamal KF
Member (Executive) Member (Judicial)




. 30.03.2020

18.06.2020, .

¢t 5, “the same on 07.09.2020 before D.B

. Due to public holidays on account of Covid—19', the case
is adjourned. To come’ up for the same on 18.06.2020 before
D.B. |

P
[}
.
A"
s

Due to Covid-19, the case i‘s“adjo‘u’fﬂé‘é. To come up for

ader
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29.01.2020: Junior to counsel for the appellant and Mr. Ziaullah, DDA-

for the respondents present.

Former requests for adjournment due to general strike
of the Bar. Adjourned to 30.03.2020 for arguments before

the D.B. )
&L

Member Member ' :

‘- gJﬁ /%@%b(ﬁ | ./775%/@/{/ @y
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s e
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10.04.2019 Appellant in person. present. Mr. Muhamr_nad J-an, Deputy “\,’i

District Attorney for -respondents present. Appellant seeks

adjournment. Adjourned. Casé' to come up for arguments on

30.05.2019 before D.B.

(Ahm Hassan)' ' . (M. Hamid Mughal)

Member - Member
ey . : g o
30.05.2019 Junior to counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant A.G for
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not available today. Adjourned

but as a last' chance. Case to come up for arguments on

£ 19.07.2019 before D.B.

Member ~ o . Member

19.07.2019 Appellant alongwith his counsel Mr. Ayub Amin, Advocate

preéent. Mr! Riaz Ahmad Paindakheil, Assistant AG alongwith Mr.
Sajid, ADO (Litiéatidﬁ) for »the,réspondents present. The appellant has |
challenged the bjromotidnf notification dated 18.04.2014 but the
minutes of meetir‘lg' of Department Promotion Committee on the basis
of which the pr_(‘)motic:)nj-ordé_r of the appellant was issued is not
available on the ffe(cord.' -Repre_sgntative of the department namely
Sajid is strictly dir;f:cted to fumish’ the said record as well as minutes
of meeting of Department Promotioﬁ Committee dated 28.05.2013 on
the next date poéitivély. -Adjoﬁrﬁed to 07.10'.2019 for record and

2N

(M. AMIN KHAN KUNDI)

~,

arguments beforg D.B. S

MEMBER = 7

L




08.(}}.2018 Junior to counsel forth “appellant and Mr.Zia Ullah, learned ™
DDA for the respondents present -Junior to counsel for the appellant
seeks adjoumment a8 | :senior, counsel for the appellant is il
Adjourned. To come up.,for arguments on 14.05.2018 before D.B

o
-~

;
i,

(Muhammad Hamid Mughal)

[ | (M.Amin Khan Kundl) s

e} ' Member X : Member

J - A e

{ 14.05.2018 Due to lememenl ol the worthy Chairman, the Tribunal is

mcomplete 1he1cfore lhe Lase is adjourned. To come up for the

same on’ >0 07 201 8

f.k}'

s b YA RIS S Ay
-~

- mreanys

30.07.2018 Appellam wrth counsel and Mr. Ziaullah, Deputy

o m———

Dlstrrct Attomey for the respondents present. Arguments

heard lo come up for order on 20.09.2018.

A T S A A

O

. FE R >

. (O ) Tie

N 0 S .'°~." S
-

(Ahmad _{assan) (Muhammad Hamid Mughal)
Membcr (L) Member ()
‘ ‘.'--'f
20.09.2018 - Smcc 20 September 2018 has been declared as public

holiday on acoount of Muharam Ul 'Haram. Therefore, the
case IS adjourned To come up for the same on

LI f‘if SR




'11. 06.07. 2017 ' Appellant in person present Mr Zra Ullah Deputy District Attorney for the

A,
~ \J
4

' respondent present. Appellant stated at the bar that senior counsel was busy before

- Peshawar H1gh_Court, Peshawar. Reque_st_ed for adjournment. Adjourned. To come up for

arguments on 01.11.2017 before D.B.

01.11.2017

109.01.2018

e

)= el

(Muhammad Hamid Mughal)
Me(ng,h?ejjw

Clerk to counsel for the appellant and Addl:AG
alongwith Mr. Sa_]ld Khan Litigation Officer for respondents
present. Arguments could not be heard due to general strike

of the Bar. To come upufor arguments on 09.01.2018 before

D.B.
v 74
Member Member

Executive Judicial

Counsel for the "appellant present and Mr.
Muhammad Jan, alongwith Hameed ur Rahman, AD (Lit)-
for t_he respondents present. Counsel for the appellant
submitted an application for amendment in the appeal. To
come up for replication and arguments on the application as
well as arguments on the main appeal on 084.03'.2018 before

DB

Member ifman




13.6.2016 . : »
' "Clerk to counsel for lhc appellant and Mr Mul 1ammdd Jan :

GP for respondents prcsent Rejomder submitted which is placed on
file. To come up for argumcnts on 14.11.2016.

Q\.

; ST : : . Member

"y

o ‘ .. 14.11.2016 - Counsel for the appellant and Mr. Hainéedﬁf
B F | .Rahmva-n, AD alohgwith Assistant AG for the resbdndents
bresent. Mr.Muhammad Aamir Nazir, Aleafned Member
(Judicial) is on leave therefore arguments could not be
“beard. To come up for final hearing on 07.3.2017 before

- bps

Chairman

-07.03.2017 ' . Counsel for the appellant and Mr. Usman Ghari, Sr.GP for
o -respondents present. Counsel for the appellant reguested for
: _ _ o _édjournment. To come up for argﬁm/e‘nts on 06.07 2017 before ‘
2 R, DB. L

(ASHFAQUE TAJ)
MEMBER

. - - | | MEl\lBER - S




'31.07.2015

before S.B.

28.10.2015 | Appellant in person IVI/S Khurshid Khan, SO Hameedu

aiongwlth Addl: A.G for respondents present. Written reply-not

submitted. Requested for further adjournment. Last opportunity

24.02.2016 : ‘ Agent of counsel for the appellant, M/S Khurshid Khan, ‘SOA
- Hameed—ur-Réhman, AD (Iit.') and Javed Shah, Legal . Adv}sgﬁr :

alongwith Addl: A.G for respbndents present. Para-wise éomménts.b‘;/

A respondents No. 1 and 2 submitted. The learned Addl:-AG relies on-

the same on behalf of respondent No. 3. The appeal is assigned to g

D.B for rejoinder and final hearing for 13.6.2016.

A

Member




Y
} -~ 14.04.2015

28.04.2015

-

-~

B
Agent of counsel the appellant present. Requested for “Bf’

adjournment as counsel for the appellant is stated busy at Dar-ul-
Qaza Swat. To come up for preliminary hearing on 28.4.2015

before S.B. '

Ch?%an

Agent of counsel for the appellant present. Counsel for the

"appellant is stated busy before Federal Shariat Court. Adjourned for

preliminary hearing to 11.5.2015 before S.B.
Ch}rman

I

11.05.2015

o P
-

T~ - g
1t N

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as TT in BPS-15 and
his name was reflecting at S.No. 98 in the seniority list while the
‘name of one Zawar Hussain reflecting in the seniority list at
S.No.124 was promoted in preference to the appellant despite the
fact that he was junior to appellant. That the appellant 4preferred

service appeal No. 1487/2013 and that during the pendency of the

same he was promoted as STT (BPS-16) on 18.04.2014

communicalted to the appellant on 08.08.2014. That the appellant
preferred departmental appeal on 11.11.2014 for effecting promotion
from the date of his entitlement which was not responded and hence

the instant service appeal on 31.03.2015.

That the appellant has withdrawn the carlier service appeal
“and is entitled 10 promotion w.e.f. 28.05.2013 the date on which

Junior to appellant Zawar Hussain was promoted.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 31.07.2015 before S.B. .




FORM OF ORDER SHEET - - -

Form- A

Court of‘
Case No.. 256/2015
S-No. | Date of ordér Ordér or other proceedings with signature of judge or Magistrate-
Proceedings :
1 2 3
1 31.03.2015 The_appeal of Mr. Hafneed-ur-R_éhmah prese’ntéd today

by Mr. Khaled Rehman Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

proper order.

This case is entrusted to 'Be_nchl'fo prelimi_n"ary

hearing to be put up thereon 14~ Y —t§

CHA%AN :

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o
POALTATN |
. Service Appeal No. 5(5 ) é /2015 ‘;pe‘:fsg_gb
a 2ar
Hameed-ur-Rahman The Govt. of KPK & others 5
Versus O
......... Appellant : «seseeee.Respondents :
INDEX
'S:No./||: «Description of Documents>{.. “ :“Date %3 ["Annexure’ EPRagésiy
1. Memo of Service Appeal 3 1-4
2. Credentials . A. 5-7
3. | Appointment order > 26.03.1998 B 0-8
4. Notification/Rules 13.11.2012 C 9-24
5. | Notification/Rules 24.04.2013 D 25-28
6. |'Seniority List E 29-34
7. | Notification of promotion 28.05.2013 F 37-3:8
8. | Service Appeal No.1487/2013 G 3Fs bz
9. || Impugned Notification - ' |. 18.04.2014 H o~y l3
[ -1 Order of this Hon'ble e
10"{ Tribunal e 2;-6.},23'2015 /I 41"'45
11\ | Departmental Representation | 3%’ 7y O~ 44
12. | Letter of verification 18.12.2012 K o-47
13:” | Wakalat Nama e ;
B . Appellant
( ’ ' Through
q
| ' '
i . 3
‘\ 3-D, HaroomMmafiSion
N Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: _3// B /2015 Cell # 0345-9337312

J——

. - )
.- ';‘ -
’ ‘.
) . “i ‘-
3 : ¢ -‘!'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service _Appeal No. R, 6 /2015

8BW.¥ F’mﬂzm
A ' - Bsrvice Teibungl
Hameed-ur-Rahman, oo~ Biary NQZ‘&% 3
Senior Theology Teacher, ) - eand 3/ 3O
GHS Ikram Pur, Mardan................ FOT Appellant

- Versus

. 'The Govt. of -Khybe'r Pakhtunkhwa ‘thro‘ugh
Secretary Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. The Dlrector

Elementary & Se-condary Educatlon
Khyber Pakhtunkhwa, Dabgar1 Garden, Peshawar.

3. The District Educatlon Ofﬁcer (Male)

District Mardan. e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
.AG-AINST THE IMPUGNED NOTIFICATION DATED
(18 04.2014 . COMMUNICATED ON 08. 08. 2014 WHEREBY .

OF STT (BPS-16) BUT WITH IMMED]ATE EFFECT
INSTEAD OF THE DUE DATE LE. 2\8 .05.2013\AGAINST

REPRESENTATION TO THE APPELLATE AUTHORITY
“ON 11.11.2014 BUT THE SAME WAS NOT DISPOSED OF
K/WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal,.the impugnéj&;f;

-Notification ‘dated 18. 04 2014 may"’gf graciously bé*

w.e.f. the due date i.e. 28.05.2013 w1th all consequentlal

‘back beneﬁts

R
[

.___L'-_—ﬁ
WHICH APPELLANT PREFERRED™ \D@TMENTAL

¢ L
dified by effecting th dati f th ll t
mo ified by effecting the upgra ation of the appel an

‘ Lepleeat~
He viev o tyjma@dl |

“APPELLANT WAS THOUGH’UPGRADE? TO THE POST j i rpliced oA

vt premcted”

e oroerhced
bied 09.08.2028 4y
He ANeed¥f as prelf

|- as /)m;«u Ll

(a‘(.t V/&(
W
/o8l




Respectfully Sheweth,

“Facts giving risé to the present appeal are as under:-

1. That appellant has qualified B.A from Allama

Igbal Open University, Islamabad as well “as

T
- obtained Shahadat-ul-Alia and Shahadat-ul-Alamia

from Wifag-ul-Madaris (Credentials Annex:-A).
He jdined the Education Department as T.T. vide
" order dated 26.03:1998 (Annex:-B) and at the

‘moment has rendered about 17 years unblemished

service..

2. That as per the Notification dated 13.11.2012

(Annex:-C) as amended vide Notification dated |
R
24.04.2013 (Annex:-D), 1/3" of the total strength

- of T.T. i.e. 67 shall be promoted to BPS-16 on the

—— . T
‘basis of seniority-cum-fitness with at least five

. years service and- having the qualification for

initial recruitment or having Bachelor’s degree or.

equivalent qualification -with Shahadat-ul-Alia , . ,

from a recognizedb Institution to be designated as

Senior Theology Teacher.

f

-

3. That as per the Seniority List (Annex:-E) appellant

- is at Serial No.98 while one Mr. Zawar Hussain

was at Serial No.124 and thus junior to the

. appellant but inspite of the same vide Notification

dated 28.05.2013 (Annex:-F) he was promoted to

the next_higﬁe-:}' grade while ;p'pellant was not

—

considered for promotion.
— L —
=

4. That being aggrieved of the order ibid, appellant

—————

after the departmental Representation, preferred

" -Service Appeal No.1487/2013 (Annex:-G) béfore
— —

.o ) : . . - ; ;




—

. this Hon'ble Tribunal ‘but during the pendency‘ of

—

the appeal vide 1mpugned Notification__ dated
.1

18.04.2014  (Annex: -H) commumcated on

-—_‘-—--=--‘“

. 08.08.2014 upgraded#‘promoted the appellant to the"

post of STT (BPS-16) but with immediate effect :

mstead of the due date. The Service Appeal was

then withdrawn w1th_perrmssmn to file fresh one

* Vide order dated 26.03.2015 (4nnéx:-).

' j‘h’at being aggrievcd of the impugned Notification

ibid, appellant -prAeferred a departmental -

-

Representation (Annex:-J) to the appellate
- authority on 11.11.2014 through proper channel

ﬁff

"but the same was not disposed of within the

P

—_— . . ;
statutory period of 90_days, hence this appeal inter-
— -

' alia on the following gfcundé:-

" - Grounds:

AL

‘That Respondents- have not treated appellant in

accordance W1th law, rules and policy on subJect

and. acted m v1olat10n of  Article 4 of the,

| Constituti_on of Islamic Republic of Pakistan, 1973
~and unlawfﬁlly issued the"impugnéd Notification
~ with immediate cffect instead of the due date,l

~ which is uhjust, unfair and hence not sustainable in

- the eye of law.

' That appellant inspite of his - seniority ‘and

eligibility for promotion was not promoted and

instead a junior person was promoted at his

instance which deprived the appellant from his-due

right of promotion in due time, which has resulted




D..

" circumstances of case not spec:1ﬁcally asked for, may also

" in serious miscarriage of justice..

V» That the Sanad Shahadat—'ul-Alia was refefred for

" verification by Respondent No.3 to the concerned

quarter which was duly verified and communicated -

to him vide letter received on 18.12.2012 (Annex:-

———

". K) but even then appellant was not considered for

promotion to the next higher grade on due date.-
- L
That the non—promotlon of the appellant inspite of

his el1g1b111ty and sen10r1ty was due to the lapse on

"the part of the Department and not attnbutable to

the appellant, therefore, appellant cannot be made

to suffer on account of any omission on the part of

the Department. It is a settled law that nobody can

——

: suffer for acts of the pubhc functlonaries

That appellant wo_uld like to offer some -other

grounds durin-g the course of arguments. .

It is, therefofe, humbly prayed that the instant

Any other relief as deemed appropnate in the

" be granted to appellant.

Dated:

E
o N o appeal may graeiouSly be accepted as prayed for above..
|

Th’roﬁgh. AN

V!
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v GOVERNMENT OF THE'KHYBER PAK] ITUNKHWA
= ELEMENTARY AMND SECONDARY EDUCATION DEPARTMENT

Y
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-
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———

.‘““—"\""l..-‘\ — ' Va Ny : e
NOTIF i y Ly vt A
NO TIFICATION ‘ // N ) ‘X. (\J

" Peshawar, daizd November 13, 2012 LT

No.SO( PE)4-5/SSRC/eeting/2012/Teaching Cadre: In pursuance of "he provisions contained in sub rule (2) of rule 3 of th

¢ Khyber Pakhiurkhwa Civil Servants (Appointment,

Fromotien and Transfer) Rules, 1989 and in supersession of all the Ne :ifications issued in this behalf ihe Clementary and Secendary Education Department in consultation with the

3

Establisbment Department, and the Finance Department  hercby Ja 2 down ihe anoidod of Recruitmant; qualification and <'her condilion: specified in tie Appendiy o ihis

et gilzehed therewith,

Notification which shall g applicable to all the pasts specified in Co wn Wo.2 aftie Aopendic o

: Sd-
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHW A
| o - . A . ELEMENTARY AND SECONDARY EDLCATION DEPARTMENT <

Copy forwarded to:

1. The Secretary io Govt. of Khyber Pakhtunkhwa Est:y lishment Department.

2. The Secretary to Gevt. of Khyber Pakhtunkhwa Firz 1ce Department,

3. The Secretary to Govt. of Khyber Pakhtunkhwa Lz v Depariment. Ny
4. The Secretary Khyber Pakhtunkhwa Public Service Jommission, Peshawzr.

5. The Accountant General, Khyber Pakhtunkhwa Pes 1awar.

8. The Director (2&SE) Khyber Pakhturkhwa Peshas sar.,

/.

The Divecior Fducaiion (FATA), Peshawar.
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AN GCOVERNMENT OF THE KHYBER PAKHTUNKHWA . : .
/i MENTARY AND SECONDARY EDUCATION DEPARTMENT. -~ S
i \ e ede T = . = T o £ e i o

NOTIFICATION .

_ Peshawar, dated ifie November 13,2012 - D LTI e B

1?,\:1-SfSSRC/Mcct'invl?.O12[Fonchinc Cadre:- In pu(su:incc of the provisions contained in &b rule (2) of rule 3 Hthe KhybcPl’_a.khiu;:k‘-.‘uvn Civil

P NSO
Servants (;\(‘,-poi.ntmcnl, Promoﬁon and Transfer) Rules, 1989 and in supersession of it Notificatidhs issued W this benalf, the Elementary and Sccondary
Educaticn Dcénrimcut in consullation with the Establishment Depaytment and e Finabee Deparjmeds hereby ,l’a)'é down the method of recruitment,
qualification and otherconditions spcciﬁcd-in 'lhc.Appcndix to ghis\Noltﬁeaﬂon wlfich yhad bc':i;‘.pp\icnlble to all the posls-épcci_ﬁcd in Column No. 2 of the”
said z‘xp'pcndix and the scheduic therewith. _ ' L - p I : i R -
: ‘ .- R — ’
RN . .. ~SECRETARYTO GOVERNMENT OF THE KITYBER PAKITTUNKIIWA | :
O A . " ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT, &
Endst. No. & Dale asebove. ‘ SN - o o B : R

Copy fonvarded to:-

1. The Secretary lo Govt. of Khyber Pakhlunzhwa, £slablishment Deparment. : B )
2 The Secrelary 10 Govl. of Khyber Pakhlurxhvia, Finance Depardment. ' Vi .
3. The Secretaryto Gowt. of Khyber Pakhtunihwa, Law Department. ‘,x/r*‘//'
4. The Secrelary Khyber Pakhtunknvia, Public-Service Commissicn Peshey AT
o 5 The ‘Accountzrt General, Khyber Pakhtunkhvia Peshawar. & @'ﬁ}a’ﬂ,“m,‘t\v e
Y & The Direclor (E&SE) Khyber pzkhlunkhiva Peshaviar. g1 }/fﬁ:,}’:‘gj fi 1% g
7. Tine Direcler Ecucalion (FATA), Peshaiar. : N AR
5. Copy lohlaigen Ustazan T . ~/,;’ . ) ' ~

J/




————

3 Better Copy

o

3. - The Director Curriculum & Teachers Education Abbottabad.,
L The Director (PITE) Khyber Pakhtunkhwa Peshawar. . _
IC. The Director ESRU, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.,
I1. The Deputy Director Database (E&S) E&SE Department. - -- S
12, All District Coordination Officers in Khyber Pakhtunkhiva.
I3. All Executive District Officer Elementary & Secondary Education in Khyber Pakhtunkhwa,
14, All District Accounts Officers in Khyber Pakhtmﬂdlwa/Agency Accounts Qfficers FATA.
5. All Agency Education Officers FATA. o T
t6.  P.Sto Govemnor, Khyber Pakhtunkhwa, = =~ == =~ - - o
- 17. P.Sto Chief Minister; Khyber Pakhtunkhwa, = = " o
!8.  P.Sto Chief Secretarv, Khyber Pakhtunkhwa, ’
19. PS to Minister, E&SE Khyber Pakl'xi'un}:hx\{a, Peshawar.
20.  PSto Secretary E&SE Department. .
21, Master File.

) e o b s
— ?

. Sd/- .
Section Officer (Primary)

.




" ’{0. The DI

. B ITho Dlrecior Curriculum &.T¢
" .~ 0.-Tha Direciei (PITE) Khyber FzXhiunkhva Peshawar.z

reclor ESRUT Elementary & Secondary Education Khyber Pa!%t_\tun:-:ﬁv.'é, Peshaviar -

zchers Education Abboltabad.

“- -

11. Tha Depuly Direcior Databzs2(EMIS) E&SE Department.

42, Al District Cotidination Offic2rs in KhyberPakhtunkhwa... _

13, All Executive District Oificars Elementary & Secondary Education in K
ficers in Khyber Pakhtunkhwa /Agency ‘Accoun

14. All Distiict Accounis Of

i5. Al Agency Education Officars FATA.
16. P.S to Governor, Khyber Paxhiunzinva.

17.P.S to Chiaf Minister, K
18. P.S lo Crigf Secretary.
19. PS lo hinister E&SE Kl

21. Masler File.

-

hybar Pakhiurkwa,
Knyzer Pakhiunchwa. .

v — ——

wea: Pakhiunghwa PeShawar
20. PS lo Secretary EGSE Depzriment.

(0

hytar Pakhtuy tivea.
is Officers F. T_A.

Seejioir

4
it
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Nutens _ tve :_ the 1 Mizimaums qualification and expecicnce tor Age _ Method of recruitment i ’
i _post. initizf uppointinent ov —E usnsier, lunil, . !
T e " S VIS LS. M o S, - I
- TS e o : oe . . Voo™ e - N > 0 4"
© 1 | Sedundary Schout Teacher Sveord class Bachelor's ccm ree with two |- 18033 5 (2)  Fitly peccent by promotion on the basis |
[ e 30816 : a o__n__:.zjr..\vo:_:. Zeolog 8y, yedrs. _ . of scnionity-cum-fitiess, in the following
- . M jes. Staustics Heaszaitics . HRRNTI
: ...__2 ..é_:__r.: groups  trom A . -
-, i ! moner cont from amen
: “zed University: or () fery per cent from W ;
: : . i Cenified  Teachers.
' ' .. - . s . - .\.. i T e A -.\.
P oo - i) A Eduestion o Buchelor’s Degree in Ceriilied Teachery (Ag
. : o VAl el e P Centilicd Teachers (Indusiri:
. ' ) Lelaion, :c:... —((:m..:hr: D P R S - i e ey e - .
m . ! N i LW COIHeG  1uenihi.a PR RTIIN
: . ’ Eccnemics) with ot least five vears
I - . : . . . . service oy sueh and  having
- ! . . : . quialification mentioned i ceh
. . : . . Na.3; . )
1 e N L .
| : . . i (ii)  four per conl from amuongst iy .
! : X .“ : Drzwing Masters with @t feast fiv
: veurs service us such and hovia
SR - ) o s ;:u_x._r o reimiened 0 coten
: . i . : . .7.c.u.“
i . : . i =
' _ . . c.c four pec cent froin wnongst i
) b . © Physice] Educztion ﬂn.:.._..ao Wi
! : . . ' at ~ ast five years service as su
: . : aving qualilicaiion mention
m s 3




.

R ,e‘_g;r Copy

PO,

(iv)  one per cent from amongst the Material
Specialists with at least five years service as such and

* 7 having gualification mentioned in column No.3: and -
one per cent from amongst the Arabic Teachers wiih at

- g sy

1T years ""SCI’VICE T-asE

‘such— and—-ha\mo‘

- A(b) -~ {ifty-per cent by initial recruitment. LT e e

s ialificationmentioned in colummnrNos3rand s st

Senior Arabic Teacher
(SAT) (BPS-16)

By - promotion; -on- the--basis- of- SEDIOIIty-CUIn ﬁtrcss from amonost '
Arabic- Teachers,” with at least five-years- service as- ‘such-and. having! .

1

Senior Theology Teacher

(STT) (B-16)

quaumahon as prescribed for initial recruitment of Arabic Teacher, ¢
By pramotion, on the tasis of seniority-cum-fitnevs, . from ameon:
Theology Teachers, with at least five years service as such and having
qualification as prescribed f r initial recruitment of Theology Teacher.

-

(SCT) (General)
(BPS-16) ‘

Senior Certified Teacher

By promotion, -on the basis of seniority-cum-fitness,” from amongst |

Certitied Teachers (General), with at least five years cervice as such and
having qualification -as - frescribed for mmai recruitment of Ceriifizd

Teacher (General). .

-
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‘Senior Cerfiﬁed Teacher
(Industrial Arts)

D P P [,

- By promotion, on the basis 3" seniority-cum-fitness, from; amongst

such and having’ qualification_as -prescribed. for. initial. recruitment. of-f~

Certified Teacher (Industrial Arts).

Teacher (BPS-16)

6. Senior Certified Teacher " - . | By promotion, on the basis of seniqrit_y—pmn:ﬁtnes_s,_._._frpm amongst
(Agriculwne)____ | 2l Certified Teachers (Agriculture), with at least five years service as such
h (BPS-16) D - and having qualification as' prescribed for initial recruitment of Certifiad
G T e ; , Teaéhc_ggéggjc_y_l_ture).' R . '
7. Senior Dréwing Master ) - By promotion, on the basis of seniority-cum-fitness, from amongst
(BPS-i6) ' Drawing agiers, with ul least five years service as such and having
_ , qualification as prescribed for initial recruitment of Drawing Master.
3. Senior C‘eﬁificd Teacher - By promotion, on the basis of seniority-cum-fitness, fron: amongst
(SCT) (Home Economics) Certified Teachers (Home Economics), with at least five years sarvice as
‘(BPS-IG) . such and having qualification as prescrived for initial recruitihent of
P : Certified Teacher (Home Economiics). : L
9. | Senior Physical Education By promotion,” on the basis - of seniorit}-'-cLu‘n~i'11_ness, from amongst

Physical Education Teachers, with at least five years service as such and
having qualification as prescribed for initial recruitment of Phiysical

> Education Teacher.,

N TR e o
A VST

Certified Teachers: (Industrial Arts); awith._at: least. five years séfice ag |+
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Better Copy

Arabic Teac
(BI_’S»I 5).

(i) Second  Class * Secondary-  School

Certificate, from a recognized Board with
Shahadatul Alamia Fil Uloomul Arabia wal
_Islamia from a recognized Tanzimatul
~ Wafaqul Madaris; or Darul Uloom Saidu

. Sharif. Swat, Daml Uloony Charbagh Swat,

Darul Uloom Chitral, Darul Uloom Darosh
Chital..and any other Government run
Darul Uloom, 45 notified - by the
Govermnent ffom time to time; or

(i)  Second Class \fhster ] Deore in Arabic

irom a recognized Umversny

20to 35

years

5 -

By initial recruitment

Theology Teacher (TT)

20t0 35

(a) Seventy-five per cent by initial recruitment; and

(b)- t\\enty-fve per cent by promotion, on the basis of seniority-
cum-fitness, from amongst the Senior Qaris, with: at least five
years service-and having qualification prcscubcd fo. mmal

xccrmtmcnt of T heolooy Teacher:

Note:  In case of non avallablhty of <u1table person for promotion,

then by mmal recr mtmc'-t

By promotion, on the basis of semonly cum-fitness, from

preseribed for initial recruitment.

g (iii)  Second  Class -Secondary  School
(BPS-13). Certificate, from a recognized Board with |. vears
Shaliadztul Alamia from a recognized
Tanzimatul Wafaqul Madaris; or Darul
Uloom Szidu Sharif Swat, Darul -Uloom ‘
Charbagh Swat, Darul Uloom Chitral,
Darul Ulcom Darosh Chital and any other
Government run Darul- Uloom, as notified
by the Government- from ume t0 tlme or
(iv} . Second Class Master S Degrec n Is]annyat
o 1rom a recogmzed University.
Senior Qari -
(BPS-135).-
Ceriified Tea Chu‘ Bachelor’s Degree or equivalent qualification from | 18 to 35
(General) (RPS-1 years

amongst Qaris,
with at least five years service as such and havmg, qualification as

(@) - Forty per cent by initial recruitment; and:

a recognized University with Certified Teacher
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- iBetter Copy
Y e : :
‘ T Certificate or two vears Asscciate Degree in (b) sixty per cent by promotion, on ihe—baes of seniority-cum-
. Education from a recognized Untversity or -fitness, from-amongst the Primary School ‘Head Teachers with ,
Hzse ) i éighteen months Diploma'in Education. at léast five years service and having qualification prescribed ST
“ o L C . ' o ..z... .forinitial recruitmerit of Certified Teacher (General}. e
e - R T R ~ Provided that if no suitable candidate is-available amongst
e O T F o the Primary School Head Teachers for transfer, then the posts
T B S T - will be filled by promotion on the basis of - seniority-cum-
!J& N R T RSSOV S J N I fitness, from amongst Senior Primary School Teachers with at
o feast five yeais service and having qualification prescribed for
wnitial recruitment of Certified Teacher (General). .
,’ Note:  In case of non availability of suitable person for promotion, -
tien by initial recruitinent. '
4. “Certified Teacher (1) Bacheler's Degree -from a recognized | 181035 | (a) Forty per cent by initial recruitment; and
* (Industrial Aris) : University with two years training in the | Years . : _ , ,.
5-(BPS-IS) relevant technical subjects from any (b) SINUy per cent by promotion, on the basis of senlt “v-cum-
5 Government Industrial or Govt. Technieal fitness, from amongst the Primary School Head Teaci:.. itk
,! Vocational Institute; or  * at least five years service and having quzhfication prescribed
: g - ' . N . tor initial recruitment of Certified Teacher ‘
i F . i1y " Bachelor’s Degree from a recognized . ' s

!
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VB : e e - —— HEducation from a fecounized Univeasity orcighieca | © = - Of sexioriiy-cum-fitncss, from aniengs )
!_! 8 - - - ot i Sl e et "ﬁﬁr;ﬁ?gbip10111a in Bdeeztion, the Primary School Head Teachers wiy - . .
_li;..g-...w-«-— i B ’ . ' a least five yeurs senvice and having e - e :
- . c- . - quatifeition  preseribed  for ity °
s & i . . . rervimea of  Cenified Teache
p 2 ! » - (Geneazy: ) ‘
iEg, i | Provided. hat il no  cuigaty, -
B “ ! . . CHdidss B3 gvailable Lnongs:  th
: ’;" | ] . AMay School  Head Teachers 1o
¢ i e ’ transfer, then 1he posts will be fin-: b
. ' . - - ) Promeien e the basis ot sTmonty-cug
L3 £ ! finess. frem amongst Semior Prisuars
- i i Seheel Teuthers with ot least five year
4 i i Servics  and havirg qualific.uion
i I . presciised “for initiyl reciuinen: o
i l, i : ' ‘ . , | . Cem:‘f:d Teazher (Geaerul).
% ! \ 4 Nute: In cuge of rnun svalebility of seitabl
: ' o persea for zromotion, then by initiy
: : —e ) - : - 1 .~ Jesrulivien:, _
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' i s Uudestrial Ang) . Uu_\i\'crsil.\"wi:!:. o yeurs l::m:‘ng 1 dhe | vours. .
LBPS.135), - rclevant lechnics) subjects  from any N CYRIN FRe cent by promotion, on Ui dusi
I ) . b Govenment Iadusiial or Gouq Technical ) of senierity-cum-fitness, from amongs
. I ! ‘ ' Vocational Institute er Cepter: o the Phimary School Head Teachers wir
: ’ ! i : B lessi five years service and hivia
' 1 Do o . Qualisizziian prescrize for
: i L D) Bachclor's Cotree fromy o recoized Iniimenmt of  Ceriified
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University with nine months training‘ from
any Government Agro Technical Teacher
Training Center of the Level of Certified
Teacher, Agro technical (Industrial Arts).

s Tl it ks o AR e o

—
L

Certified Teacher
(Agriculture) -

(BPS-15)

@

(i)

Backelor’s Degree from a recognized
University with one year tralning in
Agriculture from any Government Institute
or center with nine months training from
Government  Agro  Technical ~Teacher
Training Center of the Level of Certified
Teacher, Agro technical (Agriculture); or

Bachelor’s Degree with Agriculture as one
of the ‘subject, from a recognized
University ; or

e tr e D Tradre, e s

BT B

181033
Years

Bachelor’s Degree from a recognized

(Industrial Arts).

Note:

- Forty per cent by jnitial recruitment; and

@)
(b)

the Primary School Head Teachers. for. promotio 1 -th
- posts will be filled- by"promo_tibn‘oﬁ the basis 6f seniority-cu

Provided that if no suitable candidate is available amongst
n,-then: the
rity-cum-
fitness, from amongst Senior-Primary School Teachers with at
least five years service and having qualification prescribed. for
initial recruitment of Certified Teacher (Industrial Arts).  °

In case of now availability of suitable p

erson for promotion,
then by initial recruitment.

SiXty per cent by promoticn, on the basis of senlority-cum-
fitness, from amangst the Primary School Head Teachers with
at least five years service and having qualification prescribed
for initial recruitiment of Certified Teacher (Agriculture):

Provided that i no suitable candidate is available am

sstthe
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. ?1:_,.: ftuee) University with  one veur lraining " vears.
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- Better Copy * /77
. r » ' ) University with nine months trzinine from ) Primary School Head Teachers for promotior, then the posts
] .. ..any Government Agro. Technical Teacher ! . . - will be-filled by proniviion 6n the  basis of seniority-cum-
I T I Training Center of the Level of Certified » .. . fitness, from amorigst Senior Primary- School ‘Teachers with at
R PR A ER iy gl Pt "‘1§§a{¢1_1§f;£5'ggg?_tc_z_c_lmi'czilv(,_A_‘g;‘_ig_g__{turé);._-.:__; i o Jeast five ‘vears. service: 'is..hax-:i‘ng gua]if‘-_}cat’i;q'nip};ﬁ(:gi_’ged;for '_‘"‘,'—",__",'_:_
' P ' e Ul st oo “ inital recruitnient'of Ceitified Tedcher (Agriculture),
i | Note: Tn case of non availability of suitable person for promiotion, then | |
. T e T SR I VL -~ - by initial recruitment. - - TR R I
4167 T Certified Teacher (Home | (i)  Bachelor's Degree with Home Economics, | 181035 [(a) Forty per cent by initial recruitment; and
Economics) .. " as one of the subject, from a recognized | Years ' S -
(BPS-153) University with in service training from | (b) sixty per cent by proraction, on the basis of seniority-cum-
Government  Agro  Technical Teacher ' fitness, from amongst the Primary School Head Teachers with
Training Center; or . : at least five years service as such and having qualification
, , . prescribed for initial recruitment of Certified Teacher (Home
(i) Certified Teacher Certificate with Home 4 - Ecenoimics): A '
‘ Economics, as one. of the subjects, from , _ - . - .
any Government Training School or| : + Provided that if no suitable candidate is available amongst
college with Rachelor’s Degree; or ' " the Primary School Head Teachers for promotion, then the
. - : " posts will be filled by promotion on the basis of senjo:ity-cums-
(i)  Bachelor's Degree from a recognized |. ' © fitness, from amongst Senior Primary School Teachers with at
' University with nine months training from | ° . ’ least five years service and having qualification prescribed for
Government  Agro Technical Teacher| - - Initial recruitment of - ' :
Training Center of the Level of the ‘ '
Certified Teacher, Agro technical (Home
Economics); or.
[ h_ ' (itv)  Bachelor’s Degree from a recognized
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: L, lhul hn;os 5 will be lilted by,
. _ Training Ceter of the | cve el of Centitied I : sis of senfority - “':m-:

- L . Teacher, Agro tecinical (Agric ‘““‘"—3 : ftpess. from amoneﬂ Suwor r..x.;u‘v _
T e ) o - ' Schog, luadur\ with al leas five years R t
AN e A N —— eI - _— -1 savice - un hwug quatification §+ - s e e

i preseribed Tor initial recroitinent of :

e e e e e ' ‘.' Ceriified Teacher (Agricultre). )
- - LS - i : Note: In cise ol -non- availability of svitahle! -

. i ' : : | pee3on. for promotivz, ihen by .S::ili:ul"
b . : . i e, L X
T i Bachelor's Degres with Home Economics, esi 181033. | (2) - Forty per eent by [nitie) recruimmens: ol
i : ane of the subjecr, fromi o recognized | years.
5 “‘1.‘15'\'-15:. ; Universily with i service iruining - {rom (L3 sy per cent by prifzotion, o the bosis ;
d : Govsmmmm Ay Technical  Teacher i of seniority-cum-iiness. from mongs |
' Training Cepnter: of | i Primary Scheol teoud teachery with ;
. Qi Ceniied Temhor Ceificnte with Jome 2 ie::s: five years service as such and i
: : | T Ecunontics, iy ene OF tie subjevis. frosn sy ‘ having quaiification prescribed jor initint
; Coveinment Training school vr college witi: ' }m.gnl ol Ceritied e ‘u!.\.‘ tileme
) Becheior's Degreet of P 5 Lesomics):
. i
con) bachelors Degree tram - recogeized . Provided  that iU no seitabk
, Universtty il nine mamths munipy from X apchdute gy :t{x:i!::'af-c mndenst the
! : Government  Agro Technical Ueacher | Primary ‘Schoal flexd  Tenthers fur
‘ Teaming  Cemwer ol the fevel of  the : promotian, then (he gosts will be fillad by
Cenitiad Tewher Awra Techinical (““hc i . promoiion o e basis of seniarity-cen.
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University with one year vocational
training from any Governmént traihing
- centre_or Institute - with- nine

- training ﬁom Government-. f-\.cro Technical

e s 2

" Teacher- Txammc -Center of the. Level oi | -

months | -

Certified Teacher Agro techmcal (HOme
Economics); ~ =+~ <

Note: -

CEIUﬁed Teacher (Home Economlcs) \_ /

In case of non “valla‘nhty of cultable _person- for promotion; | -
’ then by 111-11al£ec ruitment. :

b f s sraenm o ea e,

(BPS-15).

| Drawing Master” "~

Certificate.

Bachelor’s Degi€e from arecognized University
with one year Drawing Master .(DM) course

18 to 35"
Years

(b)

Note: -

Ei'ght‘y'per cent by initial‘réc’rilitmén't;‘an‘d" T
twenty per cent by pluulOIlOﬂ on the basis of seniority-cum-
fitness, from amengst tue Primary School Head TCaL’]CIa with

at least five years service and having qualification prescribed
for initial recruitment of Drawing Master.

Provided that if nu suitable candidate is available for
promot;on\then on the basis of seniority-cum-fitness,. from
Senior Primary School Teachers with at least five years service
and having quallﬁcauon prescribed for mmal recruitment of
Drawing Master. : .
In case of non-availabiiity of <u1tab1e candidate for promotion,
then by initial recruitment. :

amwewe .
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ﬁs—;k Physical Education Bachelor’s Degree from a recognized University | 18 1o 35 | (a) Eighty per cent by Initial recruitment; and {." "
- - Teacher (BPSI5) "™ | with” one ‘year. Junior Diploma in Physical | Years . = L Lo T LT L
‘ o ‘Education course or_any cquivalency. or other| (D) fventy per cent by promiotion, on the basis of seniority-cun. |
- ..-;mﬂ#-'-».» T _'_’;éﬁiil-l_,:a:[‘é;@_iﬁlié{i_ﬁ_gg{jgn;-‘_____ SRR TTTT T fiingss, fiom AMongst the Primary School Head Teachers with
T § DR P . at least five years service and having qualification prescribed
- o . R for initial recruitment of Physical Education Teacher. ' Tt

- - ' el T Provided that if no’ suitable candidate is available for
i N prawetion, then on the basis of seniority-cum-fitness, from
\ amangst Senior Primary Schoel Teachers with at least five
yeors service and having qualification prescribed for initial

recruitment of Physical Education Teacher. '
Note:  Tn case of nou-availability of suitable candidate for promotion.
then by initjal recruitment. _ .
] .
19. Primary School Head - - By promotion, on the’ basis . of seniority-cum-fitness, from emongst
) .Teacher (PSHT) .Senior Primary School Teachers with at least fen yéars service and
(BPS-15) having qualification prescnbed for initial recruitment of Frimary School |
N . Teacher. . : ) :
20. Senior. Primary School - - By -'promoti-gm on the basis of seni_ority~cum-ﬁtness,A from anongstj
. Teacher (BPS-14) “Primary Scheol Teachers L i ' |

N
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S ' . : ___| prescribed for initial recruitment of Primary School Teacher.
L 2L Primary School Teacher [ (i)  Intermediate or equivalent qualification, | 18 to 35 | By initial recruitment on merit at Union Council level: provided that it no
o T |(BPS-12) ~ from " a recognized Board with Primary | Years suitable candidate within the Union Council is available, then from the
0 " . School Teacher Centificate/Diploma, in - | adjacent:Union Councils on merit. = ST e e
R - Education from a recognized Institute; or | - ST ' SUR : e S
1 (i) Secendary School Certificate, from a| - o o
cim e omiee .| ... recognized Board in second Division with ' s e ¢ et e e 3
’ T o _two yeas Associate Degree in Education
from a recognized University. ‘ R ‘ )
22. Qari v Intermediate with Hifz-e-Quran and Qirat Sanad | 18to 35 By initial recruitment.
1 (BPS-12) from a recognized. Institution. ' Years
‘ .
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Arabic T eaclier

Educational Qualification : _ | Total Zif{an"s 100, \ T SRR .

SSC R L o Muarks obtained X 20/{0ta1 mai ks =l s VI
HSSC _ , Marks obtained X 20/total marks =
BA/BSc ' - Marks obtained X 20/total majks =
MAA mbrc/S/m/mdat‘ul Alamia F il Uloomul Arabia wal . f’lfarks obmined X 20/total marks =
Islamia from a recognized Tanzimatul | Vafagul Madmts : ‘
‘Other :UA/U Se/M.EdAA Edu Marks obtained X 15/total mar /{s =
MPhil/PhD ) - Marks = 05 '

\
leeolbgy Teacher

C‘atego:y of Qualification. - o | Total Marks 100

SSC . : - . Marks obtained X 28/total nrarks —
VHSSC - . . Marks obtuined X 20/total marks = ..
BA/BSc .. : Marks obtained X 20/total 11arks =

MA/M.Sc/M.Ed/NIA Edu - Marks obtained X 20/total marks =

MA Istamiat/Shahadatul Alamia Fil Uloomul Arabia wal Marks obtained X 15/total marks =
| Islamia from a recoonu,ed Tanzimatul Wafaqul Madaris : -
SMPHil/PhD Marks = 05
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Oari/Qaria ‘ "
L - Y T Category of 01mllf catiosn - Total Marks 100
N S SSC Muarks obtained X 20/total marks =
' Qari Sanad from a recognige{l Marks obtained X 20/otal marics =
Iistitution .
HSSC Marks obtained X 20/total inarks =
. - | BA/BSe Marks obtained X 20/total niarks =
| MAAMLSe/M.Ed/MA E du Marks obtained X 15/total marks =
T A\ MPRIPHD . e ) | Marks = 95
u L 'Y

Certified Teacher

(General, Industrial Arts, A griculture, Home Economics)

———

atezoiy of Qualification
Catezoiy of Qualificatio

Tatal Marks 100 For Humanities Owup of
Intermediate/Gr adzm{ton Level

For Candidate of Science c'roup

Marks obtained X 20/total marks = '

Marks obtained X 20/total marks =

Muarks obtained X 20/total marks = .

Muarks obtained X 20/total mm'ks =

Muarks obtained X] J/tofal mmns =

Marks =05

"\ 5 Extra marks for FSc, 5 I(m @ ma ASfOl bSc and
5 Extra marks for MS: 1will be added to the total
score obtained by a candidate during Iiis selection.
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e
(25

- | Category of Qualification’

Total Marks 100

Ior Cundidate of Science group

A Marks obtained X 20/total marks =

Marks obtained X 15/total marks =

C T SSC s e e e e e e
e PGS E o e ~ |- Marks obtained X 20/total marks =
T BA/BSe - ¢ “= | Marks obtained X 20/total marks = s
- DM Certificate_-_ Marks obtained X 20/total marks =

5 Extra marks for FSc, 5 Extra marks for BSc and
5-Extrd iiarks” for-MSe will-be: added to’ the: tolal
scorz_obtained by d cana’zdate during /us se[ect:ou

e (MADLSM EIDA Edi—

- MPluI/Plz D-- -

Physical Education Teacler

| Marks =05

Total Marks 100

For Candidate of Science group

Category of Qualification

5 Extra marks for FSc, S Extra marks for BSc and
S Extra marks for MSc will be added to the total

LSSC Muarks obtained X 20/total marks =
i HSSC Marks obtained X 20/total marks =
! BA/BS¢c Marks obtained X 20/total marks =

| JDPE or Equivalent Certificate.

Marks obtained X 20/total marks =

score obtained by a candidate during his selection.

| MA/M.Sc/M.Ed/MA Edu

Marks obtained X 15/total marks =

MPhi/PID

Marks =05

L L WCR VPR P




.

s Bettoy Copy
’ —_ ‘u/t

¢ H .
Lroizary School Teacher _ e

e e

o Q‘alego:y of Qualification _| Total Marks 200 For Humanities group of - - . [ For Cundidate of Science group ]
T e e o g i A g Yfi?ejvnedia{e Level =~ ot e T e e S e s o
L&C R o | Marks obtained X 20/total marks = . : 5 1‘WE, S Extra marks Jor BSc and |
HSSC o “ | Marks obtained X 10/total marks = : 5 Extra marks Jor-MSc will be added 10 the total | .~
. - | BABSe ' | Marks obtained X 25/total marks = - score obtained by q candidate during hissélection. |~ =¥
v PST Certificate/Diploniain™ === Marks obtained X 20/total marks < ' . : -
Education/4DE N P - ' ot | |
MAMSOEGA Edu | darks obtained X 20/total marks = - 1 ' - !
{ MPRil/PID :  Marks =05 L = s J
Other conditions:- o -
1 The concerned A ppointing Authority will Scrutinize and verify the docunents and make the appointment 45 per prescribed rule and the il getthe documents verified

after the issuaice of appointiment orders withiy shortest possible lime, not exceeding ninety ( 90) days. : , , _
The merit list prepared b y the concerned appointing autly ority shall be displayed JSor ten days 1 receive e objec(ions/appéa/s, if any, and shall issie thefinal nerit fist

“after inakin § necessary corrections while addressing the obser’vaﬁons/objec"[ions/appeals, Sollowied by requisite appointment orders.
In case a document(s) is/ure found Jakelforged/bogus upon serutiy y/verification, the seryvice of the teacher concerned shail be terminated and the amours =vid to iim

as salury shall be recovered JSrom lim and an FIR o)y all be lodged against inron account of forgery/fraud under the relevant lay,

Deni Asnad Srom recognized T, anzeemat-ul-Wafaqul Madaris, Darud Uloom Saidu Sharif Swat, Daryi Uloom: Clmrbaglz Swat, Darul Ulpom C, hitral, Darui - apm
Darosh Chitral and any other Government runt Darul Uloom, as notified by the Government Sront time to time will be acce;)falz/e Jor the purpose of appoinis;....¢
against the posts of Arabic Teachers or Theology T eachers, as the case may be
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Peshawar ("al dhc fpnl7l 3053

A No.SO(PE -'li. RC’/FI [ez,lm(r/:ZOJ?/Teaclmm Cadie:-In plusmncc of the pravisions C’)h((m el in stio-.mc (2} of '
o : rule 3 of the Kliyber Pakhtunkhwa Civil Servans (Appeintiuent, promotion wnd Trensfer) Rules, 1989, the Elementary and o
i . .
. Sccondary Education [)cp:u'lmcnl,in consultation with the Estailishmnent Depariment 2d the Finance Department, hereby directs ’
’ . et 1 ‘~~ ~arefy v b < B R ST 2 .)..' e r .."::\«' d:! - W]} o) ‘ ‘“.\\‘ 'l‘\' .
. that in 1 l)q...lnw( \‘clll.c.xlwn No. SO(PE)-3: SSRUMecting 012 Fenching s ' s 13012012, the & ‘
armzendments shali be made, xgamga_v.
- : AMENDMENTS
i 1
: Inthe Appendix,- - . ] - . l
. | | )
@ azainst St. Mo, 2, n column No. 3, fer the exisiing entry, the following shalt Fe ubstituted, namely: | |
i | l
!. ‘ . . - LR gee >
: : . “By promotion, on the basis of senler fty-cum-tiness, from Jnmll"al the s Teachers, with al least 1ix ¢ vears |
| | » . o . , . N
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I (i)  Ahgainst Sr. No. 3, in column No. 5, for the existing entry; thc following shall be substituted, namelys:. :
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- .. “By promotion, on the basis of scniority-cum-fitness, from amongst ij}_c Theology Teachers, with at least five ycars K

. " service as such and having qualification as prescribed for initial Tecruitmént of Theology Teacher or having .

LT e )  Bachelor’s Degrec or equivalznt qualification from a recognized Universily with Shahdatul Alia Fil Uloomul Arabia
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nz| 17 Husamuz Oin 3st | 0 ncamw Saad v Din 1710 | 1205/1256 § Mazency | :SMA1681 | 0VOM2002 5SS Shab ki Put T gn 015172002 107
1] 138 tiyhammaz Siya D Nizami| Majitduhammad | TT07 | 03151960 | Pessawar | 1ztawisse | ovosro02 GIS Mehmood Abag | 013302002 107
119) 119 Luiiat Uzah FA | sanag Shati Uliah T34 § 05021969 | Matsnand | 35031992 | 0170412003 | GMS Musatar Khan sy | 0116512003 DT
120] 120 Ubaid Lntan utd | Aaimia Luhib Uliah 110 | 2wiwngse | waean | 2annwsezs | 31owz00s GMS Tambadak 210172004 107
129) 121 Ihsan uTan BA | Sanas Abdulian TYO7 ¢ 1470211981 | Marcan | (3042004 | 0810412004 | GHSS Bazncha Onen | 030412008
122 122 Muhammac Isiam Sanag Atdut Hamd TT07 ) ownises | CR s-zensed | omoeroos GMS Zavto Dren | 010512205 DT,
123] 123 Syed Ahbas Sat FA | Asima Bamjar Khan TT 14 | 13k 21977 LR INON2005 | 0841272005 | = GHSS Taiht Bz 22008 T -
124 12 ZawarHussain - | 1A | Astma Ihsanuliah T4 | oz | waean | 32022007, 2002007 | Grsnssdrye | 22022031 l
125{ 125 LivAttar Atam FA_| Aarma KnanBasshan | TT09 | 3aovisee | macan | siowze0r | 23022007 GUS Langai bl
125 125 | wuhamman massan | SsC Aslmia Muhammagtshag | TV 14 | 2o0su1870 | neavzan | ioerear | 2ai02r007 GliS Ganai ¥ ghai | 23022307
12i] 72T | isuhammad Arshas | SSc | Astma Rahman Gut 1034 | owsaners | wiaean 1 2022007 | 230212007 GHSS Tauht Bray | 23022337
28] 18 S Muhammag Anf FA Aaimia | S. Muhammad Sasg | TT07 | 132501971 |- 1£a-¢an LIIAROYS 2310272007 GHS Ba'a Garn 23022297
120] 12 Liuti Ama = Al 1A | Astmia Khan Bahazar TV 14 ) 18241972 | wzezan | 23322097 | 230272007 GYS Kradi K5 240212337 d
1anf 122 Haaufutias A | Aatma Abdus Sarar ITha ] 02220973 | 1a-zan THYZ0N7 23/02/2097 GHSS Hawnian kool
2 L dohamoag rssan | FA | asme | faonammag ishaq | 1714 020211973 | wacaan ! zzazmear | 23027000 GHSS Tavhar By
132 2 | s asanmazsnan | ssc Adimea 1S AdmadHussan ) TT1e | osmanara | parzsa | zaszzesr | 230m2007 GHS Guyrant 2032337
133 133 530 Ri2z Anmag SSC | saima | Said Anwarphmad | 1707 [ 1smiera | masn | 2362007 | 23mtbr loms Naman ¥ts Rugram] 23922007
i3] 13 Kool Haas FA_] Samag Sabir Kran TVes | vorenore | waean | zvouisyr |/21oandh GHS Pativy Dhen | 2202220
138) 1% | Qasimtammasiven | Fa _ Asimia_{ OazFasal Bazshan | 1T 14 | 31mingrs | wearzan | 2ve2nnnr § 23022d07 GUS 1o Margan | 23022707
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135] 136 Syed Murtaza $SC | Khassa |Syed Mutammad Nabi] V707 | ovorriazs | macdan | 23022007 .
137f 137 Fazh Rohira BA_ | Aafa Avtssana | TTia | csmunsie | marcan | 230ezonr | 23022000 | eoss woarans phed | 230272007
1288 "33 |ronommas sahan zen kran| $SC | Aaimia RbefHsssan | TT07 | semanere | Mardan | 30272007 | 23022007 | Gus Sadiqanag | 230212007
135 139 Gl Sad Shah’ FA_| Agmia | . Tazar T114 | 2em21276 | Mardan | 2300272007 | 33022637 IGMS M.rsmmad Oin Kl ZM0272007
teg] 140 S 14 Yanya Jan i agmia | SSrettan son | 1107 | vomensrs | iaman | -2wozzon | 2voront GHS Gujral 2310272001
1] 141 Kna: 3 t12hmaad 1A | Astmia Hus-stiaad ) TT:a | 1omariern ] marcan | zao2007 | 232202007 | GuS kot Junoara | 2300212007 . ‘
te2f 421 oA BA | Asimia | Mehbocour Rahman | VT :4 | 02031379 | Marcan | 2022001 | 2392007 | GrasineBazgraz | 231022007
23] 1931 snemscemanman | $SC 1 Aawia GyPahman | VY :4 ) ocouiesy | Mardan | 3622007 | 240212007 GHS Baringan 210272007
taef 164 A Khaa MA | Aatmia Amase Shah TT37 | 22021658 | taarcan | zt022091 | 20022007 GNS Katlang 2410272007
125] 145 Rzzmal Amin FA | Aamia 142 Khan TT:4 | 13msis70 [ ttarcan | 240022007 413212007 GHSS Hathian 2410272007
146 145 Fazh Korim $SC lwa numal _Fasiuemvoss | 7714 | oorearnstr | marean | zeozzcor | zemanoor GHS Koni Barmol | 24/02/2007 ‘
247f M7 pumgzmad Shoad BA | Aaimia e TV29 | ovoariers | marean | zesomcor | 2ei022007 GHS 0235 Gzt T.Bat | 24/0212007
12| 148 AdzsRatman ~ | sSC | Asmia ] . Fasttanan 1797 | saensi2 | -tarcan | 200272007 | 2410212007 | GHSS Onen tapan | 24022007 3
sagp 4 GuSterkhan |y val samm | Sravscerkran | T3¢ | ssomiers | worcon | cerozeoor | 237202007 | GHS Garni Keora | 260212007
icol 150 P13 Ugda $s¢ | Aaimia Ad:gMateem | V% :e | zadasesy | sardan | 24022097 | 223202007 1S Baiag Kl 2440212007 ) -
1511 150 St.ar Bahazar ta | Asima Har Gul TTi¢ | 699uio74 | Marcan | 22022007 1 223202007 | GL!S Mattar Grung~ | E470272007 '
V52| 152 Az Aamad 1 ra_| avmis Bas~r Ahmad e 52021075 | tzegan | 2200202007 4132/2007 GS Pezal 2+102/2007
153) 153 . Favazan ] FA  Asmia | ttemasrtinammad | 1T vx | omsners | nearean | z:022007 | 2emaracer GCLHS Bays 2416272007
15a) 134 M-t Ahmas $5C | Aaimia How ul Hay TT:4 | osroenors | adarcan | 24022097 | 2499202007 GIS BatatKne) - | 2470272607
. ;55| 155 S -2 ugdin BA_{__Aa'mia Ra*=3 Gul 5 %9 | 2zneeis | Marcan 2200212537 ! 12002007 GHS Qasr 2410202007
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156 2R0UTAT 2410272007 GHS Guli Bagh 2410272007
157 " Naseryllah FA | natma Abdul Ghani T ] 2rioanerz |- waman | czenzan 2819272007 GHS Ghalla Dher | 2470272007 . ’ :
158 14y ahicu! Hag 8A_jSwwasamal  ishohAhmad | YT 3¢ | owoznigis |- wazan | zsnyene 260212007 | G Ibrahim Khan K | 24/02/2007 o
159 H4ashtag A FA | Asimia Aman Gul T | 16menars | macan | zedmy | 24092007 |- GHS Rustom 241022007 ‘ ‘ !
160 Nassem ul Hay SSC |. Aatmia Abdul Haq T1o7 0203078 | prawan | ameznats | 2emaseor _ GHS Alo Mardan | 2610272007
161 Myhammad tbrain | $SC | Aatmia [1unamm. 3450w Satar T0: | 02ousor7 | way2an § 25022037 | 2600212007 GMS Shawa Banga | 26/02/2007 | .
162 Amanuian $SC e} Muhammod Khan | TTi4 § 09101080 iaman bk 25092207 | 260272007 Dl Rotismou 2y L0200
163 Yaor Ul'ah FA | Aama Karim Dad T34 ] 05031579} ataian 7HER2IIT 2510272007 GHSS Mayar 2710272007
164 ¥tavasullah A | natmia Hazi uligh Y169 | oerpriors | teacan | 332337 | osrcmz007 GIMS Sherabad 050372007
165 Sesnr 2hmas MA | agesa | Muhammad Farcoq AT RS AL 2L TR €Lt 02037 oSt {clzoa? GHS Shah Baij 084102007
165 Fa-2ul Haa MA | Axma | AmsudHogMausar | TV e | wessansra | ntaeasn C841012207 084112007 GHSS Takkar 08/1072007
167 Ahod tzbat BA Jaavma 8 Ed Oajeer Gul T ts ] saoansen | rnaean | owionast 1 osnen007 GHS Sikandan 08102007
168 Husaut Maah Ma | BEs Azizut Hag T13¢ | osioenisss | narcan | osnonnar | esnonoor GHS Palo Dhesi 02nenoo?
169 Fazt Rahman LA {Asla BEJ| _ Behram Khan TVse | 20msng7s | macas | osmoradr | osroroor GHS Saro Shah usras2c07
‘170 anoiah FA Aaimia | Abcu Ghafoor Khan | 17 ¢ | owozngis | 1es:es IRTM 7 x1) 21111022007 G5 Zoor Abas 1111012007
171 & Ranman MA | Asma | Sumanitun _t 13| owowngrs | waman | 2zr0izzan 221612607 gms Safi Abad 22102007
172 iries=aTul Ha FA Aata 8aq Bilah 112 | owosnssy | wazan | cec3nass 18/93/2059 GMS Garyala Bata | 1870372009
173 hlunanoond Asd 104 Aalmia Khan Bahadar TT 14 151051!91% Fearzan 174321252 2 ¢ 10202010 GHS Tors Maima 1710272010
174 IAuranrad Ama MA M Ed Em IV 1¢ | o4s0ance2y Marcan 251012558 1842272010 GH;“;S Guiar Garhi 1810272030 |
175 sauiiah 1A B Ed _Abdul Hameed TV i | 1sovices | wasdan 18922310 18:02,2010 GHS Sarband 80272010 '
176 1324 Ahmad MA JA3ka BEd]  Shamroz Khan TU 4§ 12031633 | " atarean 1852230 1810212010 | GHS Sasza Takrt Bhai | 18022010
Vi7 Kiavaiutiah WA vy e ng: Shahiehan TT:4 | 050021983 | tta¢an 18/52/2310 16202/2010 GIS Bakhskal 162022010
178 MuSsmras Veusst | 10a | nasea | Hateem Ullah TV :2 | s0i0er1ses | 10322 332212329 18822010 | GMS SunMatanss | 18022010
179 Iura w39 Taussy LA Krassa Stiamand Khan TT ¢ | 201021688 1oa-can 1802212519 1E/222010 GMS Anwar Khaa %3 | 12022010
159 M_3mmadisa 1A Aa'a Moka AbauI KRaty | TT i¢ | oareriors | 1aaresn ENEEN 16222010 GMS Khura Ban<a V£102/2010
181 Sa 234 Ahmas A K.\n-sa Sarfasaz Khan TT 34 3 121111579 2acdas 16222240 16.02/2010 GMS Masa! Zareenahat) 1o/ 212010
182 MunaTrad Hussaa MA_ Jaatia 3Ee|  tdusannid Shah TV 4 | asrcaniear [ Karzan 25/10045 l \:smz:zoxo GMS Hamza Khan 1610212010
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SASETVIcaE | present post s

present
Eazle thta MA lAafio. BEd]  AbduMakeers | 7T 14 020111953 | _Mardan | 19/02/2010 1910212010 | GHs Jatata ‘ 1/027210
o C deel L aigan | ea d Uags fsyedwan ur Revnn T7 14 ovoyiess | Marden | 190272010 | - 1910272016 | g seam pur _19/0272010
) o 155; 185 | £arooy Ahmad BA_ |. Khassa Hakim Hlda;'a!;.:'a"l -TT 14 | 041021658 {.:iardan . 19/02/2010 19/02/2010 G!4S Bahi Khan 19/02/2010

185] €5 Zahig H:sszin 1A | Wnossa Mutiara Shan | 17 14 | 1emnitass 112007 1 010712011 | G35 Shatvar Gai | ovtotizent Tons

‘ Cory forwarded for information and NEC2$5ary aclion |o thax- \\Iu},\\’% v

- 2 . _ i . ) \ ]

. . TN, Director Elamen !ary and Secy Ecucation Khyber Pa-htinrhwa Peshawar. -
|l

2. District Coordinztion Oficer 14ardzn,

3. Ailthe Principals-Hezalastars of GHSS/GHS.GIMS 1n I7z:dan Dis

et with (he remarks to get it noted from the concerned
ang Sub’mt ap;: 1 1r any \'.'llr'.xn 15 cays of 1he receiptc el thi

s Sen: oy-.y L st to ihis olfice for correction.
AN Mastars corc:vned '

Bahadar Khan Manwat
Exerutive Qistrizt Officer
EALS Educationt4ardan

[t
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Conseq: upon the recommendations of the Departmenteal

Proadion Commitlee and in pursuance of the Governmen! of Khyber Pokhtunkluva
Eletsentary and Secondary Feucation Nutification NoSQ(LA)/1-18/E&SE 2012 daied
aurnole and Firance. Leparinen! .Imdowum.n( Nu bO(I-”)/!D/JO-’*"(L)/.:UJO dated
16.07.::012 , the following Male TTs B-15 are hereby promoted to the post of Senior 17T
Li’5-16 (K:.60000-800-34000) plus usual allowances as as admissible under the rules on .

reguiar basi

under the existing policy of the Provincial Government, on the terms and

condition given below with nnmcdzare effect and furtiher ihep y will be pested in the
Government Higher Secondaryy /High Schools by the District Education Ojfcer
concerned egainst the newly upgraded Sentor TT BPS-16 posts:-.

—r o -

i Tote! No. of i1 ('/1) Posts duly verificd by the DAO .o202, i)
i / shure of Senior TT Fosds . - . . 67, 1
55’ ->romo ion 100 % : - 67 ] .
reoinaied to ihe post of Seuior ITT B-:6. °. "6:,&X .
:'on to the post oy Seriior I 518, / 03,) o
. P I AN y 1 .«"\
wor I B-16.n s arder ~——05 | 2
: P LN
— - m— . \. .\‘ \
\ Place of'posting Dale o Sirih J{cnu‘u'!f.: R \\4
~.~..-\ \
; | ) ~
lx 20 Hehib snhemmad v GAES Forsh Chichar 0:/C1,/:556 -
1
K N H
t i
P ¢ Sui Kha » GHS Beder Banda erfo1/18 57
; ,
. : ot T swer ussain GHS Nescer Kilti i rfol: a2
wornn e coindiiivnsi-,
Wl 1o e o probation for ¢ peries :)fm.u year extenduble for ciother onc yoer.
P Be qaverned by such rules ead regulations as incy be issued jrom simiz to time by
v fo 4 e .
nl u.r;m,.u. i "t",: ‘e, i case his pecformance IS jounag i s.a('sjuz..n )
J poried. o ¢ of Brisvenduci, i s xa.i )u m ccu!zc’ wider the rudes
¢ o dine. .
wd e sithi et ali coneerned.
Fldr fnfoi-St surity on luiver post will remain (iGes.
RV '11-',") s cliswed for ig i el _ : ' ‘ N
Tiwy wii sive an under i (o be recorded in their service book to ;n»'; cffect thae if ¢ i i
R _l)(.:,‘n!('“r is rrade o hnn i lght this order will de recoverad and if he is wr m\{, f; {;
sraneted he wil e reversea /
Ty o e PPN 9%
CTuhammod 2afia Kiartaly) ot g
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Khyber Pakhivrkhice Peshawar
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Service Appeal No.

] Iamcccﬁur-Rulu‘nan,

T.T., GMS Moti Banda, Lund Khwar, P

District Mardan................................... . Appe

- P

Versus ’

L The Govt. of Khyber Pakhtunkhwa 1‘ b
through Secretary " '
Elementary & Secondary Education
Civil Secretariat, Peshawar.

| 2. The Director, -

Elementary & Secondary Educat ion,
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male),
District Mardan.

4, Mr. Zawar Hussain,
T.T., GHS Naseer Kaley, ;
District Mardan.......................... Respondents

SERVICE APPEAL UNDER SECT:ON 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974  AGAINST ~THE  IMPUGNED

NOTIFICATION DATED  28.05.2613 WHEREBY |

UNIGRS TO THE APPELLANT . INCLUDWU-f'
XESPONDENT NG.4 WERE PROMOTED | TO THE .
POST OF SENIOR T.T. (BPS-16) AGAINST WH[CH i

APPELLANT PREFERRED P/\RTMFN FAI
REPRFbENTAT!ON ON 08.06.2013 BUT THE A‘\ML

\'-_—_—“\“ :
RECEIVED NO  RESPONSE WITHIN 3 TH_E»"

STATUTORY PERIOD OF 90 DAYS. . |
i

- o
... tesfcd to be .
.*“_r; COpV - :' ¥

o B e oy
N R

gt [ ke

k L

~ BEFORE THE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL PESHAWAR




PRAYER: . _{

On acceptance of the instant appeal, the 1mpugned

Notitication dated 28.05.2013 may !dLl‘)USly bc bet

aside 1o the extent of Respondent No.4 and Respondents

be directed to cons1der appellant for oromonon to the

post of Senior T.T. (BPS-16) w.e.f. 28.05. 1013 w1th al! '

consequential back benefits.

Respectfully Sheweth, : o

Facts giving rise to the present appeal arve as under:- 1

o

L)

equivalent qualification with

That the appellant has qu'xlmed B.A Def,lu, hom

Allama Igbal Open University, Islamab’ad as weIl

as Shahadat-ul-Alia and Shahadat-ul- Alamla from [”

i" ' b : i
That as per Notification f‘ated .131120171

o

(Annex:-C) as amended vide Noti ﬁcation dated
24.04.2013 (Annex:-D) 1/3" of the total strength
of the T.T. i.e. 67 shall be promoted to BPS 16 on
the basis of semorlty cum fitness with at least ﬁve
years service and havmg the quahﬁcauon for

initial recruitment or having Bu,helor s degree 01

lahadat-ul Al 16.

from a recognized Institution to be decugnated as
ll
S

Senior Theology Teacher, i

L e

R C e e .

That as per the - Seniority List (Anne -L),<

appellant dwells at Serial No.9¢ w ‘1le Respondent

No.4 is at Serial No.124 and thus JUI’HOI to lhe

Y e e e

i



~was not considered for promotion.

same was not disposed oft within the statutmy

appellant but inspite of the same vide nnpuymd .;-

‘Notification dated 28.05.2013 (Annex: —F)l hc, was" !

promoted to the next higher grade while ’Lppcllfmt f* |

That being aggrieved of t_iqe impugned

Notification, appellant preferred: depa"tmental

t I !

Representation on 10.06.2013 (Ann‘ex:-G)'but the !

penod of 90 days hence thls appeal inter- aha on

the following grounds:-

That Respondents have not treated appellant in
accordance with law, rules and policy on subject -

and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan,  1973" '

|
! .
Grounds:
A. "he
- ° - 1. - »
' : . i ¢
: ' "

and unlawfully issued the impugned Notification,

which is unjust, unfair and hence not sustainable in

the eye of law.

rhat Respondent No.4 is junior tc appellant and :

therefore he was not entitled for promotion but it

was the appellant who being senior was enti’tled to |
be considered for promotion, th'erefofé, the :
mpugned Notification is illegal and thus liable to
be set aside. -

,°:

i'hat the S=nad \nulmcal ul-Alia was e!uwd for
verification by Respondent No.3 to the uoncumd

quarter which was duly verified and com mumcated

to him vide letter received on 18.12.2012 (Annex:-

O A Attt o e o P S S mas it ¢ n

e e e ke e faad e ma— e aen =




H) but even then appellant was not considered Tor
promotion to the next higher grade for malafide .

rea;ons.

wl

D.  That appellant would like to offer some other

————————— -

-

grounds with the permission of this Hon'ble ;

I'ribunal during the course ol arguments.

—

It is, therefore, humbly praycd that the instant
1 {

'

appeal may graciously be accepted as prgyed for above.

Any other relief as deemed appropriate .in the 1
circumstances of case not specifically asked for, may 315?;-.:; ,

' ) '

be granted to appellant.

-

Through

Dated: ___ 9/ 10/2013 Lo :
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"~ INTHE COURT OF /(/9/( gér”’d b A“ 7’”"0

SCanNED
A - / » , 3T
Z. m,¢4/ u 24 h”” A Pesi‘!awar

Appellant(s)/Petitioner(s)

, VERSUS
s - [fe 600)/ 0? K P _
ﬂ%/ﬂz | ﬂg%ﬁjy S .Re.s'pondcn!(s)

[/We . ﬂ//)é%‘t / do hereby appomt

Mr. Khaled Rehmin, Advoeate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
- this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence ot" the said case at all its stages.‘

3. To receive payment of, and issue reccipts for, all moncys that may
be or become due and payable to us, dmmg the course of
procecdings.

AND hereby agrec:-

a. That the Advocate(s) shall be entitied to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We¢ have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Signature of Exceutants

M- Gisgagw MG
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‘”{ . ('{ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNALE%:”:@
AL PESIfIAWAR | \

; . 2 ) ‘_\ =6 : ,

e | Service Appeal No: 256/ 2015 W ' 1

T _ , .

e ‘¥ Hameed Ur Rehman Senior Theology Teacher GHS Ikram Pur District Mardan .. Appellant

Ty "

VERSUS
Secreta ry ERSE Department, Khyber Pakhtunkhwa & others.  ......... Respondents

-+ JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1-3.

. Respectfullv Sheweth -
The Respondents submat as under:-

PRELIMINARY OBJECTIONS.
1. Thatthe Appellant has got no cause of action / locus standi.
2 ‘,That the ,insfant Service Appeal is badly time barred.

3. That the Appellant has concealed material facts from this Honorable Tnbunal
hence liable to be dismissed on this score.

4, That the Appellant has filed the instant appeal on malafide motives.
.5. That the Appellaht has not cofhe to this Honorable Tribunal with clean hands.

" 6 That the Appellant is not entitled for the relief he has sought from this
"~ Honorable Tribunal. ; '

-7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on malafide intentions just to put extra
) Apressure on the Respondents for gammg illegal service benefits.

9 That thlS Honorable Tribunal has gotno Junsd iction to adjudicate upon the
present service appeal.

- 10, ‘That the Appeal is not maintainable in its present form & circumstances of
" thecase.

.-~ 11 That the Appeal is bad for mis-joinder & non-joinder of the necessary
parties. : ‘

12 That the Notifications dated 18-4-2014 is lega!ly competent & is liable to be maintained
' 1n favour of the Respondents. .
13 That no Departmenta] Appeal has been filed by the Appellant, hence liable to be
' dism_issed at this score too.

" ON FACTS

1 That Para-I needs no comments being pertains to the service & academic record of
the appellant.




2 That Para-2 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, has
promoted /upgraded the post TT to STT in BPS-16 on the basis of seniority of 1/3%

: of the total strength with at least 05-years qualifying service with at least BA/ B. Sc in

- 2™ Division from duly recognized University of the Country, alongwith the
additional qualification of Shahadatul Alia from_recognized by the Wafaqui Madaras '
Pakistan for the grant of promotion / upgradatlon against the STT (post) in the 1€ light of;
the policy issued vide Notification dated 13-1 1-2012 (copy of the said Notification is ,
attached as Annexure-A). T !

3 That Para-3 is incorrect & misleading on the grounds that the appellant has been

- treated as per above referred upgradation policy. He has been promoted vide
‘Notification dated 08-8-2014 issued by the Respondent No: 2 in favour of the
appellant agamst the STT (M) post in BPS-16 with immediate effect & the interest of
public serv1ce by the Respondents.

Furthermore, so far as the promotion of Zawar Hussain STT(M) is concerned, he is
senior to the appellant on the basis of his.date of birth, The date of birth the appellant
has recorded in the said seniority as 07-2-1974, with the qualification of BA as

. against the academic qualification of MA is required for the promotion.against the v~

- STT(M) in BPS-16. Whereas the date of birth of Mr. Zawar Hussain STT(M) is 14-

72
/

|

4-1972. Therefore, the impugned Notification dated 08-5-2013 & 08-08-2014 are in
_.’-——"-—w
accordance with law, rules & upgradation policy, hence is liable to be maintained.

4 - That Para-4 is incorrect & denied. No departmental appeal has been filed by the

appellant nor any such record is available in the office of the Respondent No: 2.

. Whereas rest of the Para regarding dismissal of his Service Appeal No: 1487/2013
vide order dated 26-3-2015 is correct to the extent that the appellant has been
promoted to STT(M) BPS-16 post vide the impugned Notification dated 08-8-2014
by the Respondent No: 2 against which no Departmental Appeal has been filed by the
appellant. Hence the matter had been seen badly time barred by law & is liable to be
struck down in favour of the Respondents in the interest of justice.

5 That Para-5-is.legal. However the Respondents further submit on the following

- grounds inter alia :-

GROUNDS

Incorrect & denied. The appellant has been treated as per law, rules & cited policy dated
13-11-2012 by the Respondents in the instant case. Therefore, no violation of the said

- Article has been committed by the Respondent Department with regard to the

Notification dated 18-4-2014 issued by the Respondent No: 2. Which is liable to be
maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. The act of the Respondents: with regard to the impugned
Notification dated 18-4-2014 vide which he appellant has been upgraded against the
Senior Theology Teacher post with immediate effect is legally competent and liable to

. be maintained in favour of the Respondent Department.

Needs no comments being pertains to the service record of the appellant.

Incorrect & denied. The statement of the appellant is baseless ad without any merit,

" . henceis liable to be struck down in favour of the Respondents.

Legal. However, the Respondents seek leave of this Honorable Tribuna! to submit

~ additional case law & record at the time of arguments.
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- In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to

. dismiss the instant appeal with cost in favour of the respor;dfnt

~+ " Department. ~

-~

v

L - ’ //ﬁl)irector ' ‘
. ' A E&SE Department Khyber :

Pakhtunkhwa, Peshawar.
(Respondents NO: 2&3) ‘

Secretary

E&SE Department Khybér.
A Pakhtunkhwa, PeshawarZ ‘

(Respondent No: 1).

AFEIDAVIT

"1, Khaista Rehman Asstt: Director (Lit: |1) E&SE Department Khybef Pakhtunkhwa,
‘ Pesh’a\)var‘ do hereby solemnly affirm and declare on oath that the contents of the instant
" “parawise.Comments ihv_the titled Service appeal are true & correct to the best of my knowledge-

" & belief & that nothing has been concealed from the arnbit of this Honorable Tribunal. .

Defonent




v [\I/‘/Z"-U-I.E;-'("f}‘ 2’

TTs (M) Mardan II 1

] []
Directorate GfElemmt%@ltd Seeondszducanon

Klhyygber Dakl tunkinva Peshawar
: IPH No. 091-9210389, 9210938, (¢ 3y

9210437,9210957, 9210468 . /ﬁ'ﬁg}( //

Fax ¢91-9210936,0800-33857
E-mzil vay.q_kk851@yahoo.com T

Notification
" Consequent upon the r2commendations -of the Departmental
Zromotion Committee and in pursuarce of :he Government. of Khyber Pakhtunkhwa

Flementary and Secondary Educatio:: Notyization NoSO(B&A)/1-18/E&SE/2012 dated .
;1072012 and’ Finance Department ndorsericnt No SO(FR)/FD/10-22(E)/2010 dated ] i
6072015, the following Male TTs B-:5 are:l:zreby promoted to the post of Senior TT :

1BPS-16 (Rs.10000-800-34000) plus usual allowances as admissible. under the rules on

regutlar basis under the existing policy of the Provincial Government, on the terms and

coadition given below with immediate effec: and further they will be posted in.the

Government Higher Sccondary /High Schools by the District Education “Officers

concerned against the newly upgraded SeniorTT BPS-16 posts:-. -.

['"{‘;m( No. of TT (M) Posts duly verified by the JAO - 202
rz/;; share of Sendor TT Posts . - 67
i Share of promotion 100 % : 67
Already Promoted (o the post of Sendor TT B-1%5 67
One 17T B-16 Sharifullah retired from scruice. : 01
Posts available for Promotion ‘ 01
Y Seit | Name Place of Datcof Remarks .
No, | N, posting Birth -
- ] ] Services placed at the disposal R
o5 | Hameed ur Rahman | GMS Muti Banda | 07/02/1974 of DEO (M) Mardan for
HER| . Jurther posting.
Terms and conditions:-, . : .
H They would be on probation for a period of one year cxlendable for another one year.
2 They will be governed by such rules and regulations s may e issued from time to time by the Gout.

Their services can be terminated at any time, in case his perforinance is found unsatisfactory during

¥
probationary period. In case of misconduct, he shall Le preceded under the rules framed from time to
iune. '
Charge report should be submitted to all concerned. o . )
5 their Inter-Se- seniority on lower post will remain infuct. ' ¢

6 Fota/DA s allowed for joining his duty.

7 “hey will give an undar taking to e recorded in their service book to the effect that if any over -
sayment is inade to him in light this order will be recovered and if he 1s wrongly promoted he will be
recersed.

(Muhaiamad Rafig Khattak)
Director
lemeniz ry and Secondary Education

_ —~
. /[7 b 7 - jﬁg Khy::er Peki.aunichwa Peshawar. %J/}/v fz/

fndst: N / File No.1/Promation Serior T L-16: Dated Peshawar the{ll‘-SZ_Q_"_A,szqzzz.}f
Copry forwarded for information an! nece:: ary action to the: - o
1. Avcountant General Khyber Pe':htun:/i:va Peshawar. ‘
2. District Education Officers (M) Marc.... . . 8 ‘g/z\o )L{
District Accour:'s Officer Mardin, :
Offictal Conceried.

PS to the Secre:ary to Gavt: Kk ber Fo htgnkhwa E& /4/ rtment. -

PA to the Direcior E&SE Khybe Pakl.! nkiyja, Peg ).&n.

M/File . / ’
Dy: dHregfor (Estab)

} fement: ry gfid Seconddry Education
Khyb.. Pakh:unkhwa, Peshawar

N oo R
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Service Appeal No._61 /2016 sCANNEWW
- KPST
- - Peshawar
Hameed-ur-Rehman ...............oo Appellant
- Versus
i o - The Secretary E&SE and others.......... ST ..Respondents

REJOINDER ON BEHALF OF APPELLANT IN' RESPONSE
TO REPLY FILED BY RESPONDENTS NO.1-3.

ARespectfull.y Sheweth,

Preliminary Objections:

_Pre'lir'ninary objections raised by answering respondents are érroneous
and frivolous. Appellant has got a strong cause ‘of action and for that
matter locus standi to file the instant appeal. The eftoppels cannot run
against the law. All the proper and necessary parties have been

~ arrayed as Respondents in the instant appeal being filed within time in
its .correct form and shape. No thing has been- f_,;onqealed from the
Hon'ble Tribunal. |

'Facts:

[e—
-

Being not replied hence admitted.

N

Being not replied hence admitted.

- 3. Incorrect. As a matter of fact Mr. Zawar Hussain was at Serial *
| No.124 of the Seniority List while the appella'nt'dWel‘t at Serial |
No.98 of the same Seniority List, therefore, appellant was
~ entitled for promotlon 1rrespect1ve of the distinction in the dates

of birth of both.




W

- to the best of my knowledge and belief and nothing has been

2

4. Incorrect. Proper departmental appeal was moved as per Diary
" No.86 dated 11.1}+:2014."- -

Being not replied hence admitted.
Grounds:

A. Incorrect. The appellant was not treated according to law.
Though the appellant was compensated. after the illegality was
challenged before the Tribunal but the promotion was granted

~ with immediate effect instead of the due date for which
appellant was not responsible.

B. Incorrect. As explained hereinabove.
C.  Being not replied hence admitted.
D. ' Incorrect. Since the mistake was committed by the Department,

therefore, the appellant cannot be made to suffer on account of
the lapse on the part of the Department.

'E. . Needs no reply.

It is, therefore, humbly prayed that the reply of answering
Respondents No.1-3 may graciously be rejected and ‘the appeal as
prayed for may graciously be accepted with costs. a

" Through

Advocate, Peshawar

Dated: 43 /06/2016

Vef‘iﬁcation

Verified that the contents -of this rejoinder are true and correct

concealed from this Hon’ble Tribunal: .

—

[N

e Appellant



n;nm THE WORTHY CHATRMAN,

Hameed-ur-Rahman. .................. Apphcant/Appellant

" PESHAWAR

Service Appeal No:_256 /2015

Versus

The Govt of KPK & others........ e Respondents

'Appliéation for Substitution of the word “up gradation” with

the word “promotion” in the memo of appeal.

S

word “up gradauon with the word “promotion” w1th red ink,

'R.espectfully Sheweth,

1. That the titled appeal is pending ‘befere this Hon'ble

Tribunal which is fixed for today.

2. That at the time of drafting the appeal inadvertently instead
of promotion the word up gradation has written which

obviously is a clerical mistake needing correction.

3 That the correction is mentioned above as in the interests of
justice and moreover, the same would not bring any minor "

or substantial change in the cause of action.

It is therefore humbly prayed, that on acceptance of this

application, that the correction as mentioned under above may

- graciously be allowed and the office is directed to substitute the

Applicant/Appellant

Through
Khaled R
Advoca \QP
—
Affidavit

-1, Hameed-ur-Rahman, Senior Theology Teacher GHS

. Tkram Pur; Mardaﬁ, do hereby affirm and declare on oath that the

contents of this application are true and correct to the best of my

PRVEIN - 2t -
RO WS I TR L
e e

RS

~knowledge.

Ed .
Deponent

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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.
Ta

~ Service App'eai No. /C"C’f;ﬂj\IZO‘IS

_ Muhammad Shuaib, .
Theology Theacher, Govt. High Scpool,

Qutabgarh Takht Bh i Mardan.........

Versus

1. The Govt. of Khyber Pakhtunkhwa through
& Secondary Educatlon

Secretary Elementary
Civil Secretanat Peghawar.

PThe Director
Elementary & Secondary Educati

(Garden Peshawar

ion Dabgari

1

DU NG B

3. The District Educatlon Officer,
Elementary & Secondary Education,
(Male) Mardan.......-- TR R

Respondents

R SERVICE APPEAL UNDER SECTION 4 OF THE
- | KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
1974  AGAINST  THE. " {MPUGNED

D 21.02. “’013 \NHEREBY 64 TTS

ACT,
' NOTIFIC ATION DATE
(MALD) WERE PROMOTED TO THE POSTS OF STTS

WHILE .- APPELLANT AT SERIAL NO.G4 WAS

UNLAWFULLY IGNORED  AGAINST WHICH R
APPELLANT FILED  DEPARTMENTAL | 4/\
REPRESENTATION ON 04 03.2013 BUT THE SAME ,;)) -
' wAis NOT - DISPOSED  OFF WITHIN THE

-~ STATUTORY PERIOD OF 90 DAYS.

U asaned WD PRAYER: |
= E :\ : :_\_(’J ; ‘ On acceptance of the instant appeal th
i = ated 21.02.2013 may. graciously be

e impugned

Notiﬁcauon d

Certify

fo he tyre copy

AANINER
i “akhunkhwa
ervice Tribumal,

pr:rha\ngr .

.- wpa812 2018 Mohammad Shoaib vs Education deptt USB 39 pags




: AppealNo 1002/7013 ‘ML/LWWM{L/(W Vs 78

13.08.2018

-0, BukdoeD

g0 MBInN
s uaﬁwm

Appclhnt Muhamqu Shcmb in persan al

n(hahd Rehman, Advocwlc present. Mr. meeecl ur

Utlah learned DD/\ mr
s

counsci Mr.
Rehman, AD(th) alonuthh Mr. Zia

xespondentq present.

The main contention of the appellanl is that while iéﬁling

the 1mpuaned otification by the respondents on 21 03. 70|3 67

posts as per qpota, were required- to be promoted but -mstc.ld, 64

wWere promoted and at that time, the 1ppclhnt was’ standing at Sr.

no. 144 where'ls the last prombtee was at Sr. no.142 and in casc. all

the 67 posts would have been fiiled vis promoted, Lhen the

een promoted but he was not

appeliant wolld have also' b
promoted on 01.08.2017

conszdcred at that time. Later on, he was
but with immediate effect. So his grievance. is thal he has been kepl |

benefits *w'uhble to him at the time of tq:uancu

is stape, learned Depuly District

deprived of the of

the impugned nptiﬁcation. AL thi

Altorney raised preliminary objection on the jurisdiction of this
me Court of

Tribunal by citing the judgment of august Supre
n 2017 SC‘\AR 800 and then the same 10ltowcd
peal no. 984/15 titicd Bad%h'\h Isiam-

Pakistan reported i

by this Tribunal, in service ap

vs Chief Secretary Khyber Pakhtunkhwa ck.mded on 11.10.2017:

However. learned counsel for the 1ppc!lanl was n
1} stressed Lo decide the case on

ot agreed wilh the

objection yaised by the.DDA and s

merit. : —

ed discussion is that, this

ed DDA, as

The upshat of the fOFCEOH'I!D timit
Tribunal is agree with the objection raised by the le'nn

such, placing 1'eliancc on the verdict of the augusl Supreme Court

ot Pakistan, this Tribunal lacks the jurisdiction to cptertain the

.ﬂppeal in h"md thus dlsposcd off nccordingly, However. lhe

wxll be at hberly to app!mch the proj

appeliant
3 nrxev*mceq In the circumstances, parties are e

redressal of hi fr to

bear their awn costs. File be consuzned to the record room.

Anndunced:_ ) S ‘ c%//

13.08.2018 (f//- : 4 ;

Wp4812 2018 Mohammad Shoaib vs Education deptt US8 39 pags
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA

5

ELEMENTARY & SECOND

¥
'

NO7 (FICATION:

No. S0 (B & A )/1-18/E&SE/2012:

. Cot

Dated Pesha\,s.far,’E 11.07.2012

Sariction "of the Govammer{t of Khyber

Pakhi.unkhwa is hereby accorded to the up, gradation of'the posts. for Grant of Incentive of

"Highe - Pay Scale to different C'a(égoricsI/Cac'ircg of tgachers in Elefentary & Secondary
Educsiion Depariment w.e.f. 01-07-2012 as per details given below:-

Sr, | Nomenclawsre of | Location Existing New Remarks
No. | Teathing * udre Basic Pay | Approved :
Post Scale Basic. Pay
) ) Schle i
1. Primary sehool | Gove, BPS-5 ' The post of PST is upgraded o BE’$-12, /.\ccordingly, 33,497
Teacher (PST, Primary BPS-6 posts of PSTs, alrcady sancuoncd_ in various pay scalc; are
: Scheol BPS.7 (BPS-i2 uppraded 10 BPS-12 for the preseal incumnbents as well as future
BPS-9 appoinlees,
BPS-10
BPS-12 : .

2 Senior Prima *do® Newly v 22,331 posts of the existing PSTs in vurious existing pay Scales
School Teachur ’ Upgraged/ ' are upgraded 1o BPS-14 and redesignated as Senior PST. The
(Sr. PST) Redesignated (BPS-14) posts will be tilled in the manner as may be prescribed by the

’ Post ’ ' Eiementary & Secondary Education. Department by making
necessary service rules or smending the existing service rules, if
any, {or the posl.

3, Prinary | whool Tedo” Newly 20,804, posts of the existing PST's (one post in each Primary
Head *acher Upgraded/ School) are upgraded to BPS-15 snd redesignated as Primary
{PSHTY Redesignuted {BPS-15) - Schoo! Head Tencher, und will be filled in the manner as inay

Pasi ‘be prescribed by the Elementary & Secondary Education
Depanment by making necessary service rules or amending the
~ ) || existing service rules, if any, for the post
J 4 Certilied  Tenchers 1 Covt. 35-09 All the existing posts of CTs,are upgraded to BPS-15 for the
{(cM Middle/Hiy | BS-10 _— present incumbents 1o the post as well as future appointecs.
hWiHigher BS-12 {BPS-15) '
Secondary B5-14 T
™ School. 1S-15
/ LR Senior Cu tifled “do” Newly One thirds (1/3") of the total CT posts are upgraded to BPS-16
e Teachers (Sr.( £) Upgraded/ t and redesignated as Senior CTs which will be filled in the
Redesignated S munner s may be prescribediby the Elementary & Sccondary
Post, ' (BPS-16) Education Depariment by making necessary service rules or
amending the existing service fules, il any, for the post,

G. Arabic Te hers "o BS-09 All the existing posts of ATs are upgraded 1o BPS-15 for the

(AT) BS-10 present incumbents 1o the post as well as fulure appointees,
BS-i2
BS-14 (BPS-13)
BS-15 } .

7. §cnior Arabic “do” Newly Gne thirds (173 of the total AT posts are upgraded 1o BPS-16
Feuchers (Sr. 1) Upgraded/ . and redesignated us Senigr AT, which will be filled in the
: Redesignated [ (BPS-16) manner as may be prescribed by the Elementary & Secondary

Post Education Department by making necessary service rules or
i _.. i amending the existing service fules, if any, for the post.
8. ’I’-‘:‘acher of Theidogy “do" BS8-07 ¢ All the existing posts of TTs are upgraded to BPS-15 for the
(rT) 32-09 . present incumbents to the post as well as [uture appointees.
-10 .
BS-12 {B1S-15)
BS-14
_ . BS-15 . )
. 9. ?‘L}::,l:,gyl(tsl:t! ::) of “do" ﬁ::’lr‘:.dgd/ ﬂOnr:;: lllirdg(lll‘“) of}h:: tglal 'Il posts are zfpgmdusl to B_PS-]G
" . ) redesignated as’ Senjor TT, which will be filled in the
Redesignated (BPS-16) ;. | Manner as may be prescribed by the Elementary & Secondary
Post .+ | Education Deparimen: by making necessary service rules or

T : - - — smeading the existing service rules, ifany, for the post.

. (lg;;\;mg Miasters ‘do gg?g . All the _:xisting posts of DMs are upgruded to BPS-15 for the
- . , present incumbents 10 the post as well as future appointees.
BS-12 (BPS-i5)° .
BS-14 :
_ | 88-15 :
Il i:::?:r?{:rwngg “do" Newly . . one thirds mlhc lOla‘l DM's posts are ’upgradcd lo BPS-
) Upgraded/ . . 16 and redesignated as Senior DM, whici will be filed in the
:’(edesigunted . (BPS-:6) manner as may be prescribed by the Elementary & Sccondary
ost .

Education Depantment by making nceessary service cules or




< ) bJ L 1
- N ' roa * . "‘i
T Vi | Physical - Education “do™ BS-09 . 1| Allthe existing posts of PETs are upgraden to BPS-15 for the .
: I-Tcachers (PET's) BS-10 ’ ’ present incumbents to the post as wel as futire appointees.
BS-12 1 (BPS-15) ' ‘ i
BS-14 ; - [ i
I : BS-15 L o
1X771 Scnior Physical “do™ Newly . " [ One thirds (1/3") of the total PET pasts - <= upgraded to BPS-
Education Teachers Upgraded/ | 16 and redesignated as Senior PET, which will be filied in the
(Sr, PET's) Redesignated manner as may be prescribed by thc Elementary & Secondary
Post (BPS-IG)‘ Bducation Department by making necessiry service rules or |
amending the existing scrvice rules, if any, {or the post.
b | QarifQaria “do™ Bgps-7 'V . * | Al the existing posts of Qari/Qaria-arc up; aded to BPS-12 for
BPS-9 , the present incumbents 1o the post as welt s fulure appointees, N
BPS-10 {BPS-12) '
BPS-12
BPS-14
: | BPS-t5
s, Sr.Qari/Sr.Qaria “do” Newly ‘Onc thirds (173"} of the total Qari/Qaria posis are upgraded (o
8 : . ) Upgraded/ . {BPS-15 and redesignated as Scnior Qari/iC aria, which will be
> | Redesignated (BPS-15) :filled in the manner as may be prescribed «v the Elementary &
Post Sccondary Education Department by making necessary scrvice
rules or amending the existing servii ¢ rules if any, for the past.
2.. - A policy shall also be devised in the framework ofmput/output criteria in terr s of

qualification, length of service, regulanty, punctuality, results, curricular ancé co-
curricular achievements and other performance indicators, so that the leachcrs d> not :ake
| the scheme for granted but work for it. - ' :

R

3. District wise/ school wise breakup of the posts is enclosed herewith as Annexire-A.

SECRETARY

Endst: No. SO(FR)/FD/10-22(E)/2010 Dated Pesh the Lb] 07[ 2012 o : '

Copy is forwarded to Accountant Genera[ Khyber Pakhtunkhwa, Pcshawar
All District Account Ofﬁccrs R

+ 4
SECTION OFFICER (FR)
FINANCEDEPARTMENT

Endst. Of even Number & Date.

Copy of the above is forwarded to:-

[. The Secretary to Government of Khyber Paktunkhwa, Finance Departmem with
reference to his letter No SO(FR)/FD/10- 22(E)/2010 dated 26.06.2012.

2. P.S. to Secretary, E&SE Department, Khybar Pakhtunkhiwa, Peshawar.

3. P.S.to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshaw: -

4. P.S.to Deputy Secretary-1I, E&SE Department, Khybor Pakhtunkhwa, Pesha var

§. P.S. to Minister of E&SE, Khyber Pakhtunkhwa. :

} The Director, E&SE Khyber Pakhtunkhwa, Peshawar, .

7. All the Executive District Officers, E&SE Khyber Pakhtunkhwa.-

g The Managing Director, Printing Press, Khyber Pakhtunkhwa, Pebhawar#

9. Master file.

e

o

(NOOR ALAM KHAN WAZIR) ”} ?W/}‘,/
SECTION OFFICER (B&A).

ELFMENTARY & SECONDARY EDUCATION
DEPARTMENT )
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l’ Case Judgemen: ' Btz s s plsbeti.com Law Online, jaw  casedescription.asp2cal
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¢ 2016 SCMR 859

4

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali, C.J., Mian Saqgib Nisar, Amir Hani Muslim. Ejaz Afzal
Khan and Mushir Alam JJ '

REGIONAL COMMISSIONER INCOME TA‘X, NORTHE_RN REGTON,TSLAM‘ABAD .
and another---Appellants

Versus
Syed MUNAWAR ALI and others-—-Respondents
Civil Appeals Nos.101 and 102-P of 2011, decided on 17th February, 2016.

(On appeal from judgment dated 27-4-2010, of the Peshawar High Court, Peshawar, passed 1n
Writ Petitions Nos.205 of 2010 and 33 of 2009)

(a) Civil service-—-

----"Upgradation” of post---"Promotion"---Issue of upgradation did not form part of terms and
conditions of service of civil servants---"Upgradation" of a post was distinct, {rom "promotion”.

(b) Civil service---

----"Upgradation” of post---Pre-conditions---Upgradation of post could not be made to benefit a
particular individual in terms of promoting him to 2 higher post and further providing him with
the avenues of lateral appointment or transfer or posting---In order to justify upgradation, the
Government was required to establish that the department needed re-structuring, reform or .to
meel the -exigency of service in the public interest--—-In the absence of such pre-conditions,
upgradation was not permissible. :

(¢) Constitution of Pakistan---

———-Arts. 199 & 212(3)---Civil Servants Act (LXXI of 1973), Preamble---'Upgradation' of post,
issue of---Could he decided by the High Court in its Constitutional jurisdiction under Art. 199
of the Constitution.

i

Issue relating to upgradation of civil servants could be decided by High Court in cxercise
of its constitutional jurisdiction and bar contained under Article 212(3) of the Constitution
would not be attracted. Policy of upgradation, notified by the Government, in no way, amended
the terms and conditions of service of the civil servant or the Civil Servants Act. 1973 and or the
Rules framed thereunder. Service Tribunal had no jurisdiction to entertain any appeal involving
the issue ol upgradation, as it did not form part of the terms and conditions of service of the civil
servants.

Ali Azhar Khan Baloch v. Province of Sindh 2015 SCMR 456 and Chief Commissioner

1of3 0N PR 1NN R




Case Judgement ' http://www.plsbeta.com/LawOnline/law/casedescription.asp?cased

Inland Revenue and another v. Muhammad Afzal Khan (Civil Appeal No.992 of 2014) ref.

_ ) Shahid Raza, Advocate Supreme Court for Appellants (in both appeals).
ljaz Anwar, Advocate Supreme-Court for Respondents Nos.} - 8 (in C.A. No. 101-P of
1 2011).
\
; [jaz Anwar, Advocate Supreme Court for }{espondents Nos.1 - 39 (in C.A. No. 102-P of -
2011). - P ’ -
' r - ".li;. r"’;.fi
Date of hearing: 17th February, 2016. : b : TR 4
1 4 . *
' B ,.,'.“'1‘:'
JUDGMENT '

| AMIR HANI MUSLIM, J.---These Appéals, by leave of the Court, are directed against,
common judgment dated 27.04.2010, passed by the Peshawar Iligh Couit, Peshuwar, whaicby
the Writ Petitions filed by the Respondents were disposed of with the direction to the Appellants
to act according to law and to do what is required by the law to do within a minimum possible
time.

2. The facts necessary for the adjudication of the present proceedings are that the
Respondents and others while working as Superintendents/Supervisors with the Appellants filed
an Application before the Chairman, Federal Board of Revenue (Revenue Division) for
upgradation of their posts from BS-13 to BS-16, inter alia, on the ground that since the post of
Superintendent has been upgraded to BS-16 in Federal/Provincial Government, therefore, the
post of Superintendent may also be upgraded in-the F ederal Board of Revenue from BS-13 to
BS-16. The said Application remained undecided, and the Respondents filed Writ Petitions
before the Peshawar High Court, which were disposed of by a learned Division Bench by the
consolidated impugned judgment. ‘ ~ ‘ '

3. The Appellants filed Civil Petitions for leave to Appeal against the judgment of the
Peshawar High Court in which leave was granted to consider whether in view of the bar
contained. under Article 212(3) of the Constitution, the High Court has the jurisdiction to
entertain a Constitution Petition relating to the terms and conditions of service of civil servants.
Hence these Appeals.

4. The learned Counse! for the Appellants has contended that the jurisdiction of the learned
Peshawar High Court was barted under Article 212(3) of the Constitution, as the issue of
upgradation which was the subject matter of the Writ Petitions relates to the terms and
conditions of service of the Respondents and could not have been adjudicated upon by the High
Court. He next contended that the terms and conditions of service of civil servants fall within
the domain of the Service Tribunal, therefore, the impugned judgment was without jurisdicuon.

: .k
5. As against this, the learned Counsel for the Respondents have contended that the issue of
upgradation is not covered by the expression "terms and conditions of service" of a civil servant,
therefore, the High Court has the jurisdiction to decide the issue.

6. We have heard the learned Counsel for the parties and have perused the record. The
expression "upgradation” is distinct, from the expression "Promotion"”, which is not defined
either in the Civil Servants Act or the Rules framed thereunder, and is restricted to the post

2of3 ' 9/12/2022, 12:10 Pp
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(officc) and not with the person occupying it. The upgradation cannot be made to benefit a
pdrticular individual in term of promoting him to a higher post and further providing him with
the avenues of lateral appointment or transfer or posting. In order to justify the upgradation, the
Government is required to establish that the department needs re-structuring, reform or to meet
the exigency of service in the public interest. In the absence of these pre-conditions, upgradation
is not pernissible.

7. The aforesaid definition of the expression “upgradation” clearly manifests that it cannot

"

be construed as promotion, but can be granted through a policy. In fact, this Court in the.

judgment titled as Ali Azhar Khan Baloch v. Province of Sindh (2015 SCMR 456) and an -

unreported judgment of this Court passed in the case of Chief Commissioner Inland Revenue

and another v. Muhammad A fzal Khan (Civil Appeal N0.992 of 2014) has hcld that the issue - -

relating to upgradation of civil servants can be decided by a High Court in exercise of its
constitutional jurisdiction and bar contained under Article 212(3) of the Constitution would not
be attracted. The policy of upgradation, notified by the Government, in no way, amends the
terms and conditions of service of the civil servant or the Civil Servants Act and or the Rules
framed thercunder. The Service Tribunals have no jurisdiction to entertain any appeal involving
the issue of upgradation, as it does not form part of the terms and conditions of service of the
civil servants. The question in hand has already been answered by the atoresaid two Judgments
of this Court.

8. . For the aforesaid reasons, we do not find any infirmity in the impugned judgment;
consequently these Appeals are dismissed.

MWA/R-2/SC : Appeals dismisced.

9/12/2022. 12:10 PM




BLF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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Service Appeal N 0. 256 /2015

o Khyberf®
’ Servise
Hameed-ur-Rahman........... e [ AppllcmﬂA{ppsllaéé_.S
| - Vgljsus Q o?o
The Govt. of KPK and others ........................ e Respondents

APPLICATION UNDER RULE-27 OF THE SERVICE T RIBUNAL RULES, 1974 FOR
CORRECTION IN HEADING AS WELL AS PRAYER OF THE TITLED APPEAL. -

R Respectfully Sheweth,

1. That the titled Service Appeal is scheduled for hearing before the Hon'ble
Tribunal on 01.03.2023, |

2. That at the time of drafting of the instant appeal, inadvertently the word "‘ﬁp—
gradation” instead of “Promotion” has been inserted in the headlng as well

as prayer of the titled appeal, which needs rectlﬁcatlon

Itis therefore, humbly prayed that on acceptance of this application the word
“up-gradation” may kindly allowed to be replaced with “Promotion” in the heading

as well as Prayer of the titled appeal.

Through

Advocate Peshawar

Dated: /7 /02/2023

Affidavit

I, Hameed-ud rRahman, Senior Theology Teacher, GMS Mutti Banda,
District Mardan do hereby affirm and declare on oath that the contents of this

a;ipltrb‘é:tlog Je true and correct to the best of my knowledge

2132 K/}a,)
Deponent
CMC bred- BSpobb =D
cell 4 6348 $133L1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._256 /2015 |

Hameed-ur-Rahman......... S PP TIPS o enns Apphcant/Appeilant

The Govt. of KPK and OthErS ...evvereerees T PR o Respondents

APPLICATION UNDER RULE-27 OF THE SERVICE TRIBUNAL RULES, 1974 FOR"
- CORRECTION IN HEADING AS WELL AS PRAYER OF T_HE.TIfI'LED APPEAL.

-

- Respectfully Sheweth,

1. That the titled Service Appeal is scheduled for hearing before the Hon'ble
Tribunal on 01.03.2023. ‘

2. That at the time of drafting of the instant appeal, inadvertently the word “up-
gradation” instead of “Promotion” has been inserted in the heading as well ‘

as prayer of the titled appeal, which needs rectification.

It is therefore, humbly prayed that on acceptance of this application the word
“up—gradation” may kindly allowed to be replaced with “Promotion” in the héading

as well as Prayer of the titled appeal.

Advoé%lte, Peshawar

Dated: /7 /02/2023

| Atthavit

I, Harneed:ud rRahman, Senior Theology Teabher GMS Mutti Banda,
District Mardan, do hereby affirm and declare on oath that the contents of this
applrcailbn are true and correct to the best of my knowledge.

Deponent
CMIC Jhien - 8Seedd ™
cedl-p 2348 S 3E]
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Servnce Appeal No._256_ /2015

Hameed-ur-Rahman.............. S P S Applicant/Appellant

-

The Govt. of KPK and others .......0........... ...... ‘Respondents

APPLICATION UNDER RULE-27°OF THE SERVICE TRIBUNAL RULES, 1974 FOR
CORRECTION IN HEADING AS WELL AS PRAYER OF THE TITLED APPEAL.

- Respectfully Sheweth, ) . a .
I. That the titled Service Appeal is scheduled for hearmg before. the Hon'ble
Tribunal on 01.03.2023.

2. That at the time of drafting of the instant appeal, inadvertently the-word “up-
gradation” instead of “Promotion” has been inserted in the heading as well

as prayer of the titled appeal, which needs rectification. ,
It is therefore, humbly prayed that on acceptance of this application the word
“up-gradation” may kindly allowed to be repléced with “Promotion” in the heading

as well as Prayer of the titled appeal..

Through

Advocéte, Peshawar

Dated: _/ 7 /02/2023

A[Z idavit »' '

IA‘Hameed:ud-rRahman Senior Theology Teacher GMS Muﬁi Banda
District Mardan, do hereby affirm and declare. on oath that the contents.of this -

appl 1cg;mn afe true and correct to the best of my knowledge ‘

Deponent

CamC (bien- Byoobé )3

cedl - 2348 S I3L]




v K

-t

-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

.1

~ Service Appeal No._256 /2015

Hameed-ur-Rahman.............. et e Applzcant/Appellant

The Govt. of KPK and others ........c..covieiiiiiiinnn. e Respondents

- APPLICATION UNDER RULE-27 OF THE SERVICE TRIBUNAL RULES, 1974 FOR .
CORRECTION IN HEADING AS WELL AS PRAYER OF THE TITLED APPEAL.

: Respectﬁ:llly Sheweth,
/./‘

1. That the titled Service Appeal is scheduled for hearing before the Hon'ble
Tribunal on 01.03.2023.

2. That at the time of drafting of the instant appeal, inadvertently the-word “up-
o gradation"’ instead of “Promotion” has been inserted in the heading as well

as prayer of the titled appeal, which needs rectiﬁcatior_l.~

It is therefore, humbfy prayed that on acceptance of this application the word
“up-gradation” may kindly allowed to be replaced with “Promotion” in the heading .

as well as Prayer of the titled appeal. » | " J .

Through

Khaled! \ahman, ’
: Advocate, Peshawar
Dated: _/ 7 /02/2023

f[zdavz

I Hameed- ud-rRahman, Senior Theology Teacher, GMS Mutti Banda
--District Mardan, do hereby affirm and declare-on oath that the contents-of th1s
applrcatlbn are true and correct to the best of my knowledge

Deponent _
CnIC /L/a) 850055/
ce bl 0348 $ 3 WL
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Notification | e De _gmental

Consequent upon the recommendations of
Promotion Committee angi'in pur}s)uaﬂ.ce of the Government of Kh%l;?;‘:&SE/z
Elementary and Secondary Education Notification NoSO(BEA)/ 1.10.22 E
11.07.2012 and Finance Department Eridorsement No SO(FR)'/FD)/I ost of Senior
16.07.2012 , the following Male TTs B-15 are hereby promoted to the p] d

BPS-16 (Rs.10000-800-34000) plus usual allowances as admissible lt“ on

regular basis under the existing policy of the Pr ovincial Governme®, b osted 1 the
condition given below with immediate effect and further 1€y will be pt’ion Officers
Government Higher Secondary /High Schools by  the District fiduce

concerned against the newly upgraded Senior TT BPS-16 posts:= I
: | 202
Total No. of TT (M) Posts duly verified by the DAO |
A . : R
1/3 share of Senior TT Posls _____,,_7_-—»-———
\ Share of promotion100 % _————GL"'""
‘ Already Promoted to the post of Senior TT B-16. ____#_(_’f.—f——
| Posts available for promotion to the post of Serior TT B-16. | 93 | an_
1 Promoted to the post of Senior TT DB-1 6.in this order’ 03 \&
¥ — W)
S. l Sen | Name Place of posting Date of Birth | Remarks =\
‘| No. { No. o . D
S B Services placed at the
1 26 | Habib Muhammad GMS Farsh Chichar 01/01/1966 glfiﬁ' %ﬁi;ﬁfﬁgﬁﬁ? ‘Q
: . ) posting.
51 |\ SadiKhan_, GHS Badar Banda 01/01/1957 JEY 5 T, JA
3 121 | Zawar HuSsain GHS Naseer Killi 14/04/1972 N 7 S—

Terms and conditions:-..
1 They would be on probation fora period of onc year extendable for anather one year
2 They will be governed by such rules and regulations as may be issued from t e
the Gout. ; Jrom time to time by

Their services can be terminated at'any time, in case his per. ; .

5 during probationary period. In caseyof misconduct, héD Z’iﬁﬂ?ﬁiﬁ,ﬁe‘g‘d unsatisfactory
framed from time to time. - i under the rules

4  Chargereport should be submitted to all concerned. - '

5  Theirl nter-Se- seniority on lower post will remain intact,

4  NoTA/DAts allowed for joining his duty.

7 They will give an under taking t6 be recorded in their service book to

over payment is made to him in light this order will b the effect that if am
promoted he will be reversed. ¢ recovered and if he is wr{nglﬁ

- (Muhammad R "
. Director Clﬁq I<hattak)

A m J ( , 01
1

3 %alj ~ 3 C’O:l Khyber Pakhtunkhwa Peshawar

g “ile No.1/Promotion Senio “TT 5- .

Endst: No. / File No.1/. ion Senior TT B-16: D _

Copy forwm'dcd for information and necessary q cn%ted Peshawaqp the 28/05/
1. Accountant Gen_eml KZlybprvPakhmnkhwa Pesh o the: - AR0L3.
2. District Education Officers (M) Mardan, Qar,

kY
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.
TTs (npy M ardan IT :
- District Accoy, |

Nts Officer Marddn.';"—'
Official Concerneq s

- PSto the Secretdry to Gout: Khybé_’i*-Pakh;(u
- PAto the Director E&SE Khyber_.f?gkhmn
. M/Rle it

0)2/5,/,,&/5

; Dy oo (& .t;;aﬁl,?gucaﬁo
Elementa and Secondary Edu .
Eleghzb'egakhmnkhw_ Peshaw Lr .




S (g A D Mardan )

TTs fﬂf) M’ardan b 1

A
N , Dmciorate afElen. gl mtdSecondszducanon
5 Kyyber f:’akhm wa Pes e
AN I'H No. 091-9210389, 9210938, e 4
. 9210437,9210957, 9210468 %ﬁ'ﬁf}{ ﬁ/
fax ¢91-92 210936,0800-33857
E-m:dlray g kk851@ Jahoo.com '

Notification ‘ :
- Consequent upon the rzcommendations of the Departmental
Promotion Committee and in pursuarce of :he Government of Khyber Pakhtunkhwa
Lleinentaiy and Secondary Educatios Notification NoSO(B&A)/1-18/E&SE/2012 dated
11.07.2012 and’ Finance Department Fndorsernent No SO(I'I\)/FD/10-°2(E)/'>01o dated |
j16.07.201: , the following Male 1Ts B-:5.are ]:2reby pr omotcdqto the post of Senior 1T |
BPS-16 (Rs.10000-800-34000) plus usunl allowances as admissible under the rules on

reqular basis under the existing policy of the Provincial Government, on the terms and

condition-given below with immediate effec: and further they will be posted in the

Government Higher Sccondary /High Schools by the District Education Officers

concerned against the newly upgraded Senior TT BPS-16 posts:-.

Total No. of TT (M) Posts duly verified by the DAO 202
1/3 share of Senior TT Posts . - 67
Share of promotion 100 % 67
Already Promoted to the post of Senior TT B-15 67
One TT B-16 Sharifullah retired from service. j o1
Posts avatlable for Promotion ' 01
S, | Sent | Name Place of =~ Date of Remarks .
No, | No. #' | posting ': Birth .
i R Services placed at the disposal
95 | Hameed ur Rahman | GMS Muti Banda | 07/02/1974 | of DEO (M) Mardan for
! Lo further posting.
Terms and conditions:-, S .
I Theywould be on probation for a peried of one year cvtenduble for anothér onc year.

2 They will be governed by such rules and regulations ¢ may be issued from time to time by the Gout.

3 - Their seruices can be terminated at any time, in case his performance is found unsatisfactory during
probationary periud. I case of miscanduct, he shall be preceded under tha rules framed from time to
ihne,

g4 Charge report should be subrnitied to all concerned. o -

5 '.".’leir inter-Se- scniority on lower post will remain intuct.

G No /DA s allowed for joining his duty.
¢+ they will glve an under taking to Se recorded in their service book to the effect that if any over
© payment is ade to him in light this order will be recovered and if he is w: ongly promoted he will be
reversed,

(;lfuhammad Rafig Khatta.k)

Director )
~ klement & ry and Secondary Education
Khy:-er Pk cunichwa Peshawar.
VAR Y
Endst: N / File No.:/Promotion Semor T, L-xé Dated Peshawar th ,18[3241201' ;

Cop:y forwarded for information an ! nece. sry action to the: -
Accountant Ge::eral Khijber Pc.: htun ‘i:0a Peshawar., 1

District Educarion Officers (M) Marc - .

District Accounss Officer Mardin.

Official Concer:ed.

PS to the Secretary to Govt: Kk Jber Fo htun hwa E&

PA to the Direclor E&SEE Khybe Pak) akiwa, Pes et

M/File /

fy =~

N oG bW

Dy Dire
Ilement:ry JSecond(l_/Educahon
Khyb. .+ i uAh.unLhwci Pesharwar
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EXRCUTIVE DISTRICT OFFICER ILIM: & aEC: uhe

Waorking Popers for Departmental Promotion Comupittees fhae e Pronge

LA BPN-16
I

N

Folsl No. ol U1 (M) Posls duly verilied by the DA

/3 sharc of Senior TT Posls

. —

Share of Promatian 100%

Net (o be Promoted

" Proposed for Promotion

ATIGN MARDAN

LN 0L 11 pofe 1PS-15 10 Sevior

T
G ’
6733

a7 —
R

Eeme———— I

List of T Ts (.Malc) {for the Promotion of 3-15 to Senior T BPS-16

t5. No K.L.No PNawc of Official Ureseat Place of Posting  [D.0.U Date of App, ns MWhether Remnrks
: : CRegry tatigzibie Tor Up,
\ * . ) el livn
\/ 1 | V\ Shamsu Tabrez GUS Sawal Dher 12/01/19573 30N978 5\6’-4‘-‘ - :
kS Wahid Gul GHS Toru 06071953 | 281051979 | s 74“5 ._""' *ioT
’ o Majeeh Ahm:ﬁd GHS Pirnbn(-! 03/09/1952 24101979 Aty F’“"/Z“ ‘U\O;{/‘(\\l‘(;r'l’l’((’]t:7
W Mian Khan uddin GUss B‘a‘g‘hdadn 040911954 | Q1121979 | puarat oloss peeaidsfc ondirm
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4006 SCMR 1938\
v : ‘ " /leﬂal@
[Supreme Court of Pakistan) /\éﬂ) . (on)X cactey, .

Present: Khalil-ur-Rehman Ramday and Raja Fayyaz Ahmed, JJ

Retp Lote

LUQMAN ZAREEN and others----Peti‘tioners
Versus
SECRETARY EDUCATION, N.-W.F.P. and others----Respondents

C.Ps. Nos.326-P to 342-P, 485-P, 486-P, 513-P to 519-P, 586-P and 622-P of 2005, decided on
21st June, 2006. ’

(On appeal from the judgment/order, dated 14-5-2005 of the N.-W.F.P. Service Tribunal,
Peshawar, passed in Service Appeals Nos.187 and 188 of 2004, 1019, 1020, 1021, 1022, 1023,
1025, 1026, 1122, 1178, 1191, 1192, 1193, 1194, 1195, 1196, 1024, 1151, 1152, 1153, 1154,
1158, 1159, 1160, 1161, 1157 and 997 of 2003, respectively).

{a) North-West Frontier Province Civil Servants Act (XVIII of 1973)---

----S. 8---Promotion--- Principle--- Acting charge--- Departmental Promotion Committee issued
delayed notification---Effect---Where a post was available against which a civil servant could be
promoted; where such civil servant was qualified to be promoted to such a higher post; where he
was put on such higher post on officiating or acting charge basis only because requisite exercise
of allowing regular promotion to such post was being delayed by competent authority and where
he was subsequently found fit for such promotion and was so promoted on regular basis, then the
civil servant was entitled not only to the salary attaching to such post but also to all
consequential benefits from that very date from which he had put on the said post on officiating
or acting charge basis.

(b) North-West Frontier Province Civil Servants Act (XVIII of 1973)---

----S. 8---Promotion---Acting charge---Date of promotion---Determination---Civil servants were
promoted on 31-8-2000, on acting charge basis but Departmental Promotion Committee issued
their notification of promotion on 27-5-2003---Grievance of civil servants was that their
promotion was not considered from the date when they were promoted on acting charge basis---
Validity---Civil servant who was asked to hold a higher post to which he was subsequently
promoted on regular basis, was entitled to the salary etc. attaching to such post for the period that
he held the same-Such civil servant was also entitled to any other benefits which might be
associated with such post--:If a vacancy existed in the higher cadre to which a civil servant was
qualified to be promoted on regular basis but was not so promoted without any fault on his part
and was instead put on such post on officiating basis, then on his regular promotion to such post,
the civil servant would be deemed to have been so promoted to the same from the date from
which he was allowed to hold the higher post, unless justifiable reasons existed to hold
otherwise---Supreme Court converted petition for leave to appeal into appeal and set aside the
Judgment passed by Service Tribunal---Supreme Court declared the civil servants to be deemed
to be promoted from 31-8-2000 and not from 27-5-2003---Appeal was allowed.

Sarwar Ali Khan's case PLD 1994 SC 233 and Chaudhry Mehmood Akbar's case 2003 SCMR 13
rel.

(c) North-West Frontier Province Service Tribunals Act (I of 1974)---

----S. 4---North-West Frontier Province Civil Servants Act (XVIII of 1973), S.8---Appeal---
Maintainability---Necessary parties---Non-impleading of direct appointees---Civil servants were
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promoted on 31-8-2000, on acting charge basis but Departmental Promotion Committee ISSUCdAf '
their notification of promotion on 27-5- -2003---During promotion on acting charge basis and » !
issuance of notification, department directly recruited few civil servants---Grievance of said civil
servants was that their promotion was not considered from the date when they were promoted on
acting charge basis---Service Tribunal dismissed appeal on the ground that the direct appointees
were not made party to the appeal---Validity---Appeals filed by civil seivants before Service
Tribunal did not seek seniority over directly recruited persons and what they were asking for was
vindication of their right to regular promotion from the date in question---If civil servants were
found entitled to the same then they could not/be deprived of it only because it could have caused
some prejudice to some others nor could those others beé heard to deny such benefit deserved by
the civil servants---Non-impleading" of the direct appointees t6 the appeals filed by civil servant
in Service Tribunal could be no ground to deny them a right which had lawfully accrued to them-
--Appeal was allowed. ’

Javed A. Khan, Advocate Supreme Court with Mir Adam Khan, Advocate-on-Record for
petitioners (in all petitions).

M. Saeed Khan, Additional Advocate-General, N.-W.F.P. with Haji Ahmed Khan, Additional
Secretary (S&L) and Fazli Manan, Director (S&L) Education Department, Peshawar for
Respondents

Date of hearing: 21st Just, 2006.

JUDGMENT

KHALIL-UR-REHMAN RAMDAY, J.---All these petitions, twenty-eight in number,
involve identical questions of law and facts; arise out of the same consolidated judgment of the
learned N.-W.F.P. Service Tribunal and are, therefore, being dlsposed of together through this
single judgment.

2. The petitioners in all these cases were serving the respondent-Government as S.E.Ts. in
different schools of -the Province. Through a' notification dated 31-8-2000, they were
"ADJUSTED" against the higher posts of Subject-Specialists in the following terms:

"The following SETs holding M.A./M.Sc. Degrees in the relevant subject for the

post of Subject Specialists on acting charge basis in the schools noted against  each
on seniority basis with immediate effect subject to the terms and conditions in vogue or
ones to be framed in future.” ’

3. After the petitioners had held the said higher posts of Subject Specialists and Headmasters
for about three years, a further notification was issued on 27-5-2003 which read as under:

"On the recommendation of the Departmental Promotion Committee, the:

Competent Authority has been pleased to promote the following S.E.Ts. (BPS- 16)
(I/C S.S.) to the rank of Subject Specialists (BPS-17) on regular basis with immediate
effect and adjusted in the schools as noted against their names." : ‘

4. The petitioners felt aggrieved of their promotion to the said post from 27-5-2003 and not
from the date when they had been actually appointed to the said posts though on acting charge -
basis i.e. from 31-8-2000. They sought redress of their said grievance from the learned Service
Tribunal but failed.

5. Hence these petitions.

6. It has not been denied even before us that clear vacancies of Subject Specialié‘tSL existed onj : .
31-8-2000. It has also not been denied that all the petitioners possessed. the requisite .7




LR N
N

"
Y

—’H\ualiﬁcations for being regularly promoted to the said posts on the said date and no
impediment existed in their way to such a promotion. The reason offered for not so doing was
that since a large number of SETs were to be promoted, therefore, it took the Departmental
Promotion Committee some time i.e. about three years to do the needful. It was, however,
submitted that no financial loss had accrued to the petitioners because during these three years
when they were holding the said higher posts, they had been paid salaries etc. attached to the
same.

7. The learned Tribunal non-suited the petitioners essentially on the ground that during the
period in question when they were holding the higher posts on acting charge basis, they were
entitled only to the salaries of the said posts and nothing more and that they were not possessed
of any right to claim regular promotion from 31-8-2000. A mention had also been made by the
learned Tribunal that during this period some twenty-seven persons had got directly recruited
as Subject Specialists who had not been arrayed as parties to the appeals filed by the
petitioners before the said learned Tribunal; that ante-dating the promotion of the petitioners to
the said posts would adversely affect the seniority of the said direct appointees and since they
had not been made parties to the said appeals, therefore, the sought relief could not be granted
to them. From the impugned judgment of the learned Service Tribunal, an impression is also
gathered that while refusing the said relief to the petitioners, the said learned Tribunal had also
been influenced by the fact that they had not re-coursed to the available remedies in the year
2000 when they had been promoted to the posts in question on acting charge basis only and not
on regular basis.

8. We have heard the learned counsel for the parties and have also perused the record in the
light of the submissions made before us.

9. It is then a position admitted on all sides that nothing existed in the way of the petitioners on
31-8-2000 which could have disentitled them to regular promotion to the posts in question and
that it was only the usual apathy, negligence and bureaucratic red-tapsim which had deprived
the petitioners of the fruits that they deserved. The petitioners could not be permitted to be
punished for the faults and inaction of others. We are of the view that where a post was
available against which a civil servant could be promoted; where such a civil servant was
qualified to be promoted to such a higher post; where he was put on the said higher post on
officiating or acting charge. basis only because the requisite exercise of allowing the regular
promotion to the said post was being delayed by the competent authority and where he was
subsequently, found fit for the said promotion and was so promoted on regular basis then he
was entitled not only to the salary attaching to the said posts but also to all consequential
benefits from the very date from which he had been put on the said post on officiating or acting
charge basis and we hold accordingly.

10. The iearned Tribunal had brushed aside some precedent cases cited before it including some
cases of this Court by declaring that the same were distinguishable. We have gone through the
said judgments delivered by this Court and find that the learned Tribunal had failed to read the
said judgments properly and to appreciate the ratio of the same in its correct prospective.

11. One such judgment to which a reference had been made in detail in the impugned judgment
was Sarwar Ali Khan's case reported as PLD 1994 SC 233. This was a case where a Deputy
Registrar of the Sindh Labour Appellate Tribunal had been appointed to the post of the Registrar
of the same Tribunal on 5-7-1988 with immediate effect and tll further orders but in his own pay
and scale. It was almost three years later that he was regularly promoted to the said post on the
recommendation of the Departmental Promotion Committee. Since there was no prospect of his
further promotion beyond the post of Registrar, therefore, he had claimed only the salary of the
post of Registrar which he had held on officiating basis for about three years and had prayed for
nothing more. This claim was denied to him which finally led him to this Court. And this is what
was held by this Court in the said facts and circumstances:

".... This cannot be stretched to cover the case in hand, where the incumbent has  worked
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against that post on his own pay and status for three years, particularly when there was no”

legal impediment in his way to be promoted at that time on regular basis when he was inducted
on 5-7-1988. In the instant case, since the  appellant was eligible and qualified for promotion
to B-18, there appears no justifiable reason to deprive him of the salary and others benefits
of that post for a period of three years, which he would have received, had he been
promoted on regular basis. The appellant had discharged full duties and responsibilities of the

higher post and in the absence of some plausible reason, he cannot be deprived of the
salary and other benefits connected with that post." Underlining is ours).

12. Dealing with this judgment, the learned Tribunal had failed to appreciate the principle laid
therein by this Court by omitting to give the requisite weight to the principle enunciated and the
words "other benefits" emphasized by this Court through the said judgment.

13. Another judgment of this Court placed before the learned Tribunal for its guidance was the
one delivered in the case of Chaudhry Mehmood Akbar reported as 2003 SCMR 13.

14. This was a case where Muhammad Afzal, the respondent in that case, while serving as
Deputy Superintendent of Jail on 21-12-1989, was transferred and posted as Superintendent of
Jail in his own pay and scale and it was almost live years thereafter i.e. on 1-9-1994 that he was
regularly promoted to the said post of Superintendent. He reached the Service Tribunal claiming
regular promotion from the date when he had been appointed to the said post of Superintendent
i.e. from 21-12-1989 instead of the date of his regular promotion to the same i.c. on 1-9-1994.
The learned District Attorney who represented the Government before the learned Tribunal did
not object to the grant of the said relief and the same was accordingly allowed to him. One
Muhammad Akbar questioned the said judgment of the learned Tribunal before this Court
submitting that he was senior to Muhammad Anal in service; had been promoted to the post of
Superintendent of Jail after Muhammad Afzal had been put on the said post in his own pay and
scale but before his regular promotion to the said post on 1-9-1994 and that granting promotion
to the said Muhammad Afzal with effect from 21-12-1989 would operate prejudicially to his
seniority and interests vis-a-vis the said Muhammad Afzal. After hearing all the sides, this Court
sanctified the promotion of Muhammad Afzal with effect from the date when he had been
actually put on the said higher post i.e. with effect from 21-12-1989 subject only to the proviso
that the same would not adversely affect the rights of the other Superintendents of Jail who were
senior to the said Muhammad Afzal.

| ' 15. A bare perusal of these judgments would thus, show that this Court had always accepted the
| principle that a person who was asked to hold a higher post to which he was subsequently
| promoted on regular basis, was entitled to the salary etc. attaching to such a post for the period
that he held the same; that he would also be entitled to any other benefits which may be
associated with the said post and further that if a vacancy existed in a higher cadre to which a
civil servant was qualified to be promoted on regular basis but was not so promoted without any
fault on his part and was instead put on the said post on officiating basis then on his regular
promotion to the said post, he would be deemed to have been so promoted to the same from the
date from which he was allowed to hold the said higher post unless justifiable reasons existed to

hold otherwise.

16. The appeals filed by the petitioners before the learned Service Tribunal could not have been

~ dismissed on the ground of limitation. Firstly, because it was the subsequent notification dated
27-5-2003 which had ordered their regular promotion not from the date that they had been
promoted to the posts in question on acting charge basis but from the date of the said
notification, which had caused grief to them. Therefore, limitation would start running against
them not from 31-8-2000 but from 27-5-2003. And secondly, because on similar question of
limitation, this Court had thus, held in Sarwar Ali Khan's case (supra)

" .. it can be said that presumption favourable to the civil servant (appellant) would
be that it was temporary arrangement and would not last long but it lasted for three
years. Filing representation was also proper remedy and in such circumstances, it would not
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'*Se fa1r to knock down service appeal as time-barred on the ground that first notification =
~ wasnot challenged " S-S 3

- .17.-This brings.us to the question whether the petitioners could have been denied relief by the
- i learned Tribunal on the ground that allowing relief in question to them could have operated to
. .. the prejudice of some persons who had been directly recruited to the posts of Subject
‘Specmhsts between 31-8-2000 and 27-5-2003 and who had not been impleaded as respondents
" in the said appeals. Suffice it to say that the appeals filed by the petitioners before the Service
Tribunal did not seek seniority over the said directly recruited persons and what they were
- asking for was the vindication of their right to regular promotion from the date in question and
" if the petitioners were found entitled to the same then they could not he deprived of it only
‘because it could have caused some prejudice to some others nor could the said others be heard
to deny the said benefit deserved by the petitioners. Therefore, we find that nonimpleading of
the said direct recruits to the appeals filed by the present petitioners in the learned Tribunal
could also be no ground to deny them a right which had lawfully accrued to them.

18. Having thus, examined all aspects of the matter and for the above-discussed reasons, all
‘these petitions are converted into appeals which are allowed as a result whereof the impugned
judgment of the N.-W.F.P. Service Tribunal is set aside and as a further result whereof it is
declared that the petitioners (now appellants) shall be deemed to have been regularly promoted
as Subject Specialists from 31-8-2000 and not from 27-5-2003.

=

19. No orders as to costs.

M.H./L-6/SC . Appeals allowed.




