| . BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.'"
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o Service Appeal No.16445/2020

" Date of Institution... 17.12.2020

Date of Decision... 16.05.2023

"3

~ Hidayat Shah Inspector Legal Nowshera. R
- R ... (Appellant).

VERSUS

The Provincial Police - Officer, Government of Khyber Pakhtunkhwa,
Peshawar and 03 others.

(Respondents)
MR. ASHRAF ALI KHATTAK, , ’
Advocate - For appellant.
MR. ASAD ALI KHAN, . _
Assistant Advocate General - - For respondents.
‘MR. MUHAMMAD AKBAR KHAN -t MEMBER (EXECU.T.IVE)
MR. SALAH-UD-DIN -t MEMBER (JUDICIAL)
, @ . JUDGMENT:
% L
ENAAN - 5
”«3%,&;’—» SALAH-UD-DIN, MEMBER:- Precise averments as raised by
D 2ty £, \ .
R - .
éé( Q  the appellant in his appeal are that he was enrolled as PSI on

13.03.1988 and was then enlisted in promotion list “F”ﬂ vide

Notification dated 09.07.1991; that one Alltaf Hussain '(Shaheed)-was

E . - enrolled as PSI in the year 1989 and was enlisted in promotion list “F”

——

on 16.11.1994; that the appellant was welli as Altaf Hussain (Shaheed)
were promoted as officiating Inspectors (Legalj BPS-16 vide same
| Notification dated 19.11.2007; that Altaf Hussain (Shaheed)' wés
junior to the appellant, however he was confirmed as ‘Inspect.()r'.

(Legal) and was then fuﬁher promoted as DSP (Legal) BPS-17 vide




- ‘ 2 ‘ -
impugned Notiﬁcatioﬁ dated ‘25.07.2013‘,

deferred even from his confirmation as

ground that his ACRs for the period from 0

well as 2011 and 2012 were not availab

promoted to the post of DSP (Legal) (BP

while the appellant was

Inspector (Legal) on the

- senior to Altaf Hussain (Shaheed) and was entitled to have been

1.01.2008 to 16.05.2008 as -

le; that the appellant was

S-17) but he was wrongly

and illegally deprived of the same; that the appellant challenged the =

departmental appeal/representation, which

impugned Notification dated 25.07.2013 through filing of

was not responded within

. the stipulated period, hence the instant service appeal.

2. On admission of the appeal for regular hearing, notices were

- his appeal.

issued to the respondents, who contested the appeal by way of filing

of reply, wherein they refuted the assertion raised by the appellant in

3. Learned counsel for the appellant has addressed his arguments

supporting the grounds agitated by the appeliant in his service appeal.

appellant and has supported the comments submitted by the -

respondents.

- On the other hand, learned Assistant Advocate General for the

respondents has controverted the arguments of learned counsel for the

4. ©  We have heard the arguments of learned counsel for the

~ parties and have perused the record.

5. The appellant is seeking proformal promotion to-the post of

- DSP (Legal) (BPS-17) mainly .on-the ground that one Altaf Hussain-




N

QA

*Naeem Amin*

'

--(BPS-17)- vide impugned Notification dated
‘the record are minutes of the DPC held

- confirmation of the appellant "asVInspector (]

~dated 25.07.2013. Whén the appellant 1

~ confirmed as Inspector (Legal) (BPS-I

‘bear their own costs. File be consigned to th

3

(Shaheed) was though junior to him but was promoted as DSP (Legal)

non-availability of his- ACRs for the pe

25.07.2013. Available on
on 14.10.2013, whereby

Legal) was deferred due to

riod from 01.01.2008 -to

16.05.2008 and for the years 2011 and 2012. The appellant has retired

from' service with effect from 14.04.2014 and he was admitt_edly not -

even confirmed as Inspector (Legal) at the

the other hand, Altaf Hussain was confirme

time of his retirement. On .

d as Inspector (Legal) and

was then further promoted as DSP (Legal) (BPS-17) vide Notification

retirement, there exist no law/rules, wher

6.  Consequent upon the above discu

appeal in hand is without merit, hence dis

ANNOUNCED
16.05.2023

(MUHA AKBKA EI%N)

MEMBER (EXECUTIVE)

was admittedly not even
6) at the time of his

by he could be granted

- proforma promotion to the post of DSP (Legal) (BPS-17).

ssion, it is held that the
missed. Parties are left to

e record room.

(SATLAH-UD-DIN)

MEMBER (JUDICIAL)




Service Appeal No. 16445/2020

QORDER
16.05.2023

*Naeem Amin*

Inspector (Legal) alongwith Mr.

Appellant alongwith his counsel p‘resent. Mr. Atta—-u_r-_Rehmgih, -

Asad Ali Khan, Assistant Advocate B

General for the respondents present. Arguments heard and record -

pverused.

Vide our detailed judgment of foday, separately fp,laééd bn.

file, it is held that the appeal

dismissed. Parties are left to bear

the record room.

ANNOUNCED
16.05.2023

(Muhaminad Akbar

AR

——

Member (Executive)

I

in hand is without merit, heﬁce

their own costs. File be consignedto

(Salah-Ud-Diny

Member (Jud_icial).




JO uawdFeTud 01 onp judLl

Fg s

=

(1) J0qud N

(NVIAH®U VNIZO?)

A /Y 230Joq €T0C S0 91 ¢

anoD) Y3IH Jemeysd g 919,

(51) 49qud Al
d, VHIERIV )

‘pouotisinbar 0sfe g )1} [BUISLIQ)

Io STUAWNGIE 40 dn JWod O “pounr)
UOF] Y1 JI012Q [9SUNOD POLLED| Sy

Lnolpe 1o) pasanhoar urjjoddy

uasaId SUAPUOASII Y1 10] [BIDUDN) [BUONIPPY

‘ueyy wezy ez

".Ii/\[

e

uosaad  uosiod  w quepoddy

B ‘_?



26" July 2022 'Appellant in person presen

Butt, Additional Advocate General

Appellant seeks adjournme

T

t. Mr. Muhammad Adeel

for respondents pfessnt.

nt on the ground that his -

counsel is not available today. Adjourned. To come up for

" arguments on 22.09.2022 before th

)7

—
(Salah-Ud-Din)
Member (J)

22.09.2022 Junior of learned counsel
Muhammad Riaz Khan Paindakhel

the respondents present.

e D.B.

a

(Kalim Arshad Kﬁan) |
Chairman

for the appellant present. Mr.

Assistant Advocate General for

Junior of learned counsel

adjournment on the ground that learne

is buSy in the august Peshawar H

To come up

(Mian Muhammad)
Member (E)

Ll Di

g <
aWqlesent.

6 15
. ®
] bl

. ,
Learned counsel for the appella

in_ordér to further prepare the brief. /

MY

arguments on 10.02.2023 before the D.B.

/

(FAREEHA PAUL)

Member(E)

.12.2022 before th

Learned counsel for the appellan

f/é& - Mr. Muhammad Jan, District At

for the a

ppellant requested for
d counsel for the appellant
’gh Court, Peshawar. Adjourned.
eD.B. |
27

(Salah-Ud-Din)
Member (J)

t present.

torney for the respondents

nt requested for adjournment

\djourned. To come up for

(ROZINA REHMAN)
Member (J)




.v’)‘; y

116445/2020 :
04.01.2022 Counsel for the -appellant present. Preliminary
| arguments heard. Record perused. ' A
Points raised need. consideration. The appeai is
admltted Tor hearmg The appellant is- dlrected_to dep05|t
security and process fee within 10 days. Thereafter,
$ notlces be |ssued to the respondents for subm:ssuon of
wntten reply/comments 10 03.2022 before the S:B.

10.03.2022 _ Due 1Q retirement of the Worthy Chalrm'm - the

Tribunal is defunct, therefore, case is adjourned to
31.05.2022 for the samée as before.

. Reader.

Appellant in person present. Mr. Kabirullah Khattak,

(OS]
-
. WA
]
<
[\
[N

Addl. AG alongwith Mr. Fayyaz H.C for the respondents

present. : :
S K + ' : X

- Written reply/comments on behalf of respondents - -
submitted which is placed on file. Copy of the same is handed

over 1o the appellant. Adjourned. To come up for rejoinder if

any, and arguments on 26.07.2022 before D.B.

o

(Mian Muhammad)
Member ()



A 3 02.06.2021 - Appellant with counsel present.
Partial arguments have been heard. .Lealrned'counsel for

the appellant when cbnfﬁdf}téd that the copy of minutes of

the meeting' of DPC on |whose recdmmendations, the

impugned notification was issued, is not annexed with the

memorandum of appeal. An opportunity is giv_en to the

appellant for production of |that minutes‘._- To come up for

further arguments on 09.09.2021 before S.B. "

o Chalrman

| - _' 09.09.2021 Appellant in person present.

Due to general strike of the legal f}a;‘crmy the case is
adjourned. To come up for preliminary hearing before thé S.B on

27.10.2021.
i.
(MIAN MUHAMMAD)
. MEMBER (E).
| 27.10.2021 Appellant in person present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr. Tariq .
Umer, Inspector (Légal) for respondents presents.

" Copy of the minutes of the meétirig of DPC as
required for production vide|order dated 02.06.2021 has
been produced by the departmental repfesentativé and
placed on file. The appellan’t seeks adjournment due to
non-availability of his counsel. Adjourned. To come up

for preliminary hearing on 04.01.2022 before S.B.

X

Chairman




Court of

Form- A

FORM OF ORDER SHEET

Case No.- “ ‘/éqqsﬁ‘h/zozo

Order or other proceedings with sigr’aaturé-of judge

S.No. | Date of order
proceedings
1 2 3.
- | 31/12/2020 The appeal of Mr. Hidayat Shgh resubmitted today by Mr. Ashraf Al
Khattak Advocate may be entered in the Institution Register'and put up to
s the Worthy Chairman for prbper order please.
REGISTRAﬁ .
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on Zgoa ﬂ
CHAIRMAN
15.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan

under transfer, therefore, the case is adjourned. To come up

““the same before S.B on 25:.06.2021.

Reader

for

-~




17.12.2020 is incomplete on the followirg §¢o7& vihich i

appeilant for completion and resubmission within 15 days.|

[y
)

o
L

2- Annexures. B, E and page no. 30 to 32 of the appeali

by legible/better one.

3- Annexures of the appeal may be attested.

4- Power of Attorney for appeliant has not been filed.
In the heading of appeal there are only 4 respondent but in para-8 in the memo of
appeal respondent no.5 has been shown. The same

no. Y090 s,

pt./8 / 1 /2020

Mr.. Ashraf Ali Khattak Adv. Pesh.

sr¥

.fequ/‘g-/pﬁ

The appeal of Mr. Hidayat Shah Inipect Legal District Nowshera received ‘today i.e..on

s returned to the counsel for the

Affidavit may be got attested by the Oath Commissioner.
are illegible which may be replaced

may be rectified.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

2’7/;2,}2}2_0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Through
: . ._}\s
Ashra

(Ledafiinf ([m

Appellant

| Posha-.
Service Appeal No.__ /2020
Hidayat Shah ........cccovviin il - e .Appellant
‘ - VERSUS
The Provincial Police 'Officer, Govt: of Kiwber Pakhtunkhwa,
Peshawar.........ccooeiiiiiiiiiiiciiccieeecc e . .Respondents

.No. Descripﬁon of documents. Annexure | Page
1. | Memo of appeal with affidavit. 1-7
2. |Addresses of parti'es | 8
3. | Application for condonation of delay 9-/o
4. | Copy of order dated 14.04.2014 A o
5. | Copy of Notification Dated 19.11 .2(?07 B 2
6. |Copy of Letter No. 27671-73/E-l,| - C 13-

-~ |dated 05.11.2013 : .

7. | Copy of ACRs l D B 14y
8. |Copy of Notification No.‘ S/ 3906/13 E /3.
dated 25.07.2013 | ' ‘

9. | Copy Qf Departmental Appeal F - lg 21
10. | Copy of Order dated 01.12.2020 G 2244
11. | Wakalatnama by

Dated: 10.12.2020

f Ali Khattak

Advocaté High Court .




]edtn—day WITHOUT LEGAL DISPOSAL.

Regi;—str' ar -
/)/,7/[ %7/0 PRAYER

Re-submitted to
and ¥iled.

'Z!‘ t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL
PESHAWAR . Khyber Pakhtolibai

\L,! ,.thny
e"’-

. ’ ' Eriaay TNe
Service Appeal No(éé{ L&CZOZO WZ@
. ) Datad

Hldayat Shah Inspector Legal Nowshera ......... e e Appellant
: VERSUS

1. The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
- Peshawar.

2. The Capital City Police Officer, Peshawar.

3. The Regional Police Officer, Mardan Region Mardan,

4. The District Police Officer, District Nowshera. -

. .Respondents

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED | NOTIFICATION

' NO.S/3906/13 DATED 25.07.2013 WHEREIN EX-(LATE)

' DSP (LEGAL) ALTAF HUSSAIN( SHAMEED) WAS
PROMOTED TO THE RANK OF DSP LEGAL AND
AGAINST WHICH A‘P‘PE'LLKNT -~ FILED
DEPARTMENTAL APPEAL WHICH IS STILL PENDING

ON ACCEPTANC’E OF INSTAN T SERVICE APPEAL,
THIS HON ’BLE TRIBUNAL MAY |GRACIOUSLY BE
- PLEASED TO DECLARE THE IMPUGNED
'JWOTIHCATION 'AS ILLEGAL, UNLAWFUL AND
WITHOUT LAWFUL AUTHORITY AND SET ASIDE THE
P S}IIVIE WITH DIRE'CTION TO THE RESPONDEN TS TO

20 . CONFIRM THE APPELLANT AGAINST THE POST OF




S

INSPECTOR LE’GAL W.E.FROM

THE DATE

?

OF HIS

 PROMOTION as INSPECTOR LEGAL as per law AND
THEREBY AWARD HIM PROFORMA PROMOTION(as
appellant has been retired with effect from 14.04.2014)
TO THE POST OF DSP LEGAL|ACCORDINGNWITH
EFFECT FROM DATE HIS JUNIOR (Late Shaheed DSP
- (Legal) Altaf Hussain) WAS PROMOTED AS DSP(;;EGAL

/} WITH ALL BACK BENEFITS.

RESPECTFULLY SHEWETH:-

1) That appellant was enrolled as PSI on

13.03.1988 and enlisted in

promotlon list “F" vide not1f1cat1on dated 09.07. 1991 after‘

passing the prescribed standard/ PSI examination with credit.

He has now been retired vide Order dated 14.04.2014.

(Annexure A). _

-

2) That it is pertinent to mention here that appellant Altaf Hussain

* (Shaheed) DSP Legal have been pror

Insﬁector Legal vide Notification dated

3) . Thatit is also pertinent to mention here
Altaf Hussain (Shaheed) DSP legal

woted to the rank of offg:
19.11.2007 (Annexure B).

that appellant is senior to

on the. score of initial

appointment as well as on the score of promotlon to the

promotxon list “F”. The deta1ls are as fol%ows

Name Date ~of | Date of | Date of
Enlistment - as | Promotion to | promotion as
PSIO/ SI Legal List “F” Ofig: Inspector

' ' Legal

Hadayat Shah | 13.03.1988 09.07. 199] 1 19.11.2007

NO.P/348 - \

(Appellant)

Altaf Hussain | 17.09.1989 16.11.1 QSL "1 19.11.2007

N o/D/33 : ' o

}\TQE“OM “::_:f’:;.. -)!




Sopb ™

1)

. B)

6)

7

That as per Rule 17(b) of the Khyber [

(Appointment, Promotion and Tran

on their promotion to the higher p

seniority as in the~lower'post. On t

Pakhtunkhwa Civil Servant -

sfer) Rules, 1989, Civil

- Servant selected for ‘promotion to higher post in one batch s}lall,

ost, retain' their inter se

his score appellant is an

~ per details above.

established senior to the Altaf Hussain (Shaheed) DSP Legal as

'Thgt appellant has been deferred from confirmation in the rank

of Inspector 1egal on account of incomplete ACRs for the period

commencing from-0l. 01 2008 to 16.05.2008 and for the years

.2011 and 2012 issued vide letter [No. 2767 1-73/E-II dated
_05. 11.2013 (Annexure-C) by the worthy respondent No.1.

' That Rule 17 Explanation-ll of the Khyber Pakhtunkhwa Civil

Servant (Appointment, Promotion and Transfer) Rules, 1989

provide that if the case of the séni_or person is differed for the

~ timie being for want of certain information or for incompletion of

'record or for any other reason not attributing to his fault or .

demerit such senior person shall have

shall have right to be rank senior from

right to be promoted and

" rank/ scale.

his j ]umor as in the lower_ )

That the deficiency'of non completion| of ACRs was not the fault

of appellant, but was the fault of r_espondents‘a_nd appellant was

penalized for the fault of his officers. Moreover non 'coinplétioﬁ

"of ACRs is not the critéria for confirmation. .These ACRs

(Annexure D). have now been completed in all respect and it is . '

the duty of the respondents to confirm
post of Inspector Legal and further pr
DSP Legal with all back benefits as per

the appellant against the
omote him to the post of -

law



Lot B

9)

GROUNDS.

- A_ .

" inter alias on the foliomﬁng grounds.

. That it is pertinent to mention here that appellant through letter

No.27671-73/E-1I, dated. 05.11.2013 |of the worthy respondent

No.l came to know for the 1lst time regarding the promotion of
JA\\ca \-}ussam?:njh%% 2the post of DSP legal. The respondent No.5
was an established junior to the appellant, but has .laeen
promoted to the rank of DSP legal in pursuance: of the
recommendation of DSC vide Notification Nb.S/,390‘6/ 13 dated

25.07.2013 (Annexure E).

| That the appellant being aggrieved of the acts and action of the

respondents for not complying with rules of law and policy and
for not confirming and promotmg him to the post o DSP Legal
from the date when his junior has been conflrmed and promoted
to the rank of DSP Legal; preferred departmental appeal
(Annexure F) before the ’respondent No.l Which was 'not‘
disposed off within statutery period, therefore, appellant was
constrained to file service appeal No.éOY)'of 2014, which has now
been disposed off vide order dated &1.13.2020 (Annex-G), with

permission to file a fresh one, hence |the instant service appeal |

That respondents have not treated petitioner in accordance with

'law, rules and policy on subject and acted in violation of Artlcle 4

of the Constitution of Islamic Republic of Pakistan, 1973. As per

" spirit and provision of Rule 17(b) & Explanation II of the Khyber

Pakhtunkwha Civil Servant (Appointment, Promotion and
Transfer) Rules,- 1989 Rule 13 18 Pohce rules, 1934 also clear on
the point. Appellant has prefential nght to be consider for
confirmation and promot1on and in case a civil servant is differed
for the time being for want of certain information or for

incompletion of record or for any other reason not attributing to




\'f i

‘his fault or demerit such senior person shall have right to be

promoted and shall have.right'to be rank senior from his junior, -
as in the lower rank/ scale. The relevant law and rules has been

violated and the petitioner has not been confirmed against the

post of Inspector legal and further promotion to the rank of DSP ‘

Legal.

That every civil servant has letigimate expectancy of rising p in |
Govt: hierarchy by means of prdmoti_on but appellant has been

deprived of his accrued righf of promotion at the fig end of his

'serv1ce the same is not only 1llega1 and unlawful but lfughly

‘unwarranted and unders1able

That all ‘public powers are in the ﬁatur_e of a trust and public

functiqnéries must act as repoéitory of such - trust. The

authoritative authorities are legally bound to uphold the rule of

law, supremacy of constitution énd to shun all preé of nepotism

etc and develop the rule of falr play, equlty and Jusuce, but in

the instant case the respondents has wolated the publc trust and

their oath to safeguard the rights of their subordinates as per law

and Constitution and have pénalized the|appellant for reason not

‘attributing to his fault or defnerit.

That appellant has hlghly been dlscnmmated and has been

deferred for simple reason of mcompletmn of ACRs whereas .

ACRs are not the criteria to withheld conﬁrmatlon and more so

junior to appellant has been confirmed and promoted to the rank
of DSP Legal whereas appellant being estabhshed senior has
been deprived of his right and that too at the ﬁg end of his

service
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&

'E.. That appellant would like to seek | the permission of this

Honourable court to advance some more grounds at the time of

hearing.

For the aforesaid reasons, '_it is therefore, humbly prayed - '
~ that the appeal may graciOusly be accepted as prayed for

above.

) Aﬁy other- remedy deemed fit and ‘appropriate in the

: Circumstances _ma{r kindly also be granted in favour of

-~ appellant. N | |
' ‘Dated.: oz
Appellant

Through el A D
" Ashraf Ali Khattak . =
“Advocate High, Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.__- _/2020°

Hidayat Shah .........ceeves cvreeeerereseenees
VERSUS
The Provincial Police Officer, Govt: of
~Peshawar.................... aevare eeesneanmsasnerensa
AFFIDAVIT

cevverenrenen. Appellant

Khyber Pakhtunkhwa,
..... Respondents

I, Hidayat Shah inspectbr Légal Nowshera. (Appellant) do

hereby affirm and declare on oath that the

contents of the Appeal

are true and correct to the best of my knowledgé_ and belief and

hothing material has been concealed from this hon’ble Tribunal,




BEFORE THE KHYBER PAKH TUNII(HWA SERVIC‘E

s  TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Hidayat Shah. .......... SRR RV Appellant

| VERSUS | |
The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
Peshawar........... e eeeeeter——— A Respondents

_ <AD:.DR.'ESSES-OF PARTIES '
APPELLANT |

Hidayat Shah Inspector Legal Nowshera.

RESPONDENTS

1. The Provincial Police Officer, | Govt: of Khyber
Pakhtunkhwa, Peshawar. ' ? :

2.  The Capital City Police Officer, Peshawar.
3 The Regional Police Officer, Mardan Region Mardan,

4 The District Police Offi_cér, District Nowshera.

T
. .Appellant
Through A\ |
Ashraf Ali Khattak
Advocate High Court




BEFORE THE KH YBER PAKH TUNKHWA SERVICE

TRIBUNAL PESHAW}IR
CM No._ /2020
- IN : S . .
Service Appeal No._. /2020
Hidayat Shah ........... R SRS Appeuant-'
o VERSUS ‘ -
The Provincial Police Ofﬁcer Govt of Khyber Pakhtunkhwa R
Peshawar ................................................... Respondents -

EPPLICATION FOR CONDONATION OF DELAY IF ANY.
Respectfully Sheweth:-
1. That this application is being filed alongwith accompanying

- service appeal, which is yet to be fixed for hearing.

2. That accompanying appeal has been filed in the Iight of the
 order of this Honoruable tribunal dated 01.12.2020. |

3. That the grievance of the appellant is the. contmuatmn of the 8

earlier service appeal No. 607/ 2014

-4. That face and grounds ,takeh in the main appeél may be

considered as part and parcel of the instant application.

5. That Superior Courts alwajrS' prefer merit over technic.alift.ies'. '

6. That there is no legal bar in allowmg condonanon if any in thlS

regard




It is therefore, humbly prayed.'that on aécepta_nce of
this application the delay if any in
~ kindly be condoned.

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of

the Appeal are true and correct to the best of my knowledge

‘and belief and nothing material has been concealed from this
hon’ble Tribunal. |

filing the appeal | may

Applicant

Through '
: P VU, o

Ashra'f Ali Khattak
Advocate High Court.

A fpd-G1l,
DEPONENT

U\



05.12.2018

01.2019

08.03.2019

09112018

~@. AMIN KHANKUNDD o

Due .":to renrement of

' "~-~~--.\\T11bunal i3 defunct Theref01e

come up on 05. 12 2018

Counsel f01 the appellant -pres
Dlstuct Attorney for the respondents P
the appellant requested for ,ad.]ournmer t.

arguments on 24.01.2019 béfore DB

' (Ahmj?l-;e;;an)

HOH ble-. Chairman,

th.e. case is adjourned. To

A_ithe‘ :

ent. “Mr.. Zlaullah Deputy..’,’; e
1esent Learned counsel for

Adjourned. To come up for

I

(M. Aml han Kundl)

M@mug@,%el for the appellant present Addl: I\Mnlal@ngwnh M1

08.03.2019 before D.B.

1.‘;{

(Ahmad IIassan)
Munbel ‘

_Coun_se‘l; “for the -appellant and Mr.
Assistant AG alongwith Mr, Muhammad Wis

respondents present. Learned counsel

~ adjournment. Last opportumty is granted for arguments Adjourn To _

come up for ar guments on 26.04.2019 before D

4’4/5’/

B

Uﬁ MEMBER

«for

'Fayaz, H.C for 1espondents present. Counsel for the appellant sceks -

adjournment, Adjourned. Case to .come up for ~argu1nents on

| (M. Amm ml)

- Member ' .

Riaz Ahmad Pamdakhell S

al, Inspector (Legal) for the* o

the appelIant seeks

@/

M. HAMID. MUGHAL)
MEMBFR




nap vy g
2+ DI Arlct Attorney for tlm T G
Learned COUhSeI for: thc‘*, N

'Adjourn To come up

(Muh nnmad /\mm Kundl) ; . ‘ (Muhdmmad -lamld MUUh’ll) :
CMEMBER L - MEMBER :
1005018 Fhe Tnbunal is defunct due to rettrement of Hon’ ble Chairman

ll ¢refore, the case |s adJourned To come on’ 0307, 2018

03.07:2018 . ~ Counsel for" the 'appellaﬁt~.§lnd-'. Mr. Sardar S,houkal: . :
' ‘Hayat, Additional AG for the reSpond‘c‘ants..,_prc:'s_en:tT 'Learned .
counsel for the appellant 'requested for. adjournment.
AdJoumed To come up for arguments on 17. 08 2018 bcforc ,
D B. -. '
' : o (Ah ad Hassan) _ (Muhaml dAmm Kund1)
17.08.2018 ~ o - Learned coupfsinfnar the dppellant and M UM@mI{@Jlmm lunnul

) District /\Hmney picscnl Luunccl counsc,l for the ﬂppullml secks

7

- udmurnm(,nl /\d]oumcd lo come up far awumcnts on’ 08 10208 1=umL

D L o o .
(Muhammad Amin Kundi) o (Muhammad Hanmid Mughaly
' Member - ' 3 S - Member

_'( 8102018 . . Tiearned - counsel for appellant and Mr. Kabirullah

Khattak learned Additional Advocate General 'pfcécnt Learned.
: 'icounscl for’ appellant seeks adjoumment Ad]OLlll] To come up
l01 alguments on 09; 11 201 8 before D.B . |

o (Hussain 'Sllah) : o (Muhammdd Ilcumd ’\/Iugl al)
" Member - ~ Member

p{ tJ

E.ﬂ-y




ey 774

17.06.2019 -

30 07.2019 .

1esp0ndents p1esent o

" the respondents present Learned

~on 30.07.2019 before D.8.

| Leatned counsel f01 the appellant

Duc to genetal stnke on. the eall of Bal ASSOCI’lllOD instant

m'ttter 18 adjeurned to 17 06 2019 beto1e D B.-

(Aln;l-adﬁtssan)

Member

Deputy Drstrlct Attorney alongwrth I\/

.('M..'“Annn Khan Kundi)
- Member

Learned counsel for the appel ant and Mr. Zia Ullah learned

r. Fayyaz Head Constable for

counsel for the appellant

requested for adjournment. Adjourned. To come up for argumeiits

YRR

Member

&/7/

Member

Learned counsel f01 the appellant and Mr. Riaz Khan

Pamdakhell learned Ass1stant
with the appellant Adjournmentl

appeal is hngermg on since they

way of last chance. NOtICG be

‘Mj:;)er

\*tated that she has no contact
equested; The present service
ear ’)0\“'[4: hence adjourned by

issued te the appellant for

11.10. 2019 To come up f01 arguments on tht date ﬁxed as
- 11.10. 2019 befOIC D.B.

o
N

Member

Advoeate Genelal plesent.

Llerk to- “counsel for the appellant and- Adll: AG for thc

4
.t"

e

S

1 nla)



Y R o , ,
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: Vi
. !/fll:‘l 02019 - Learned counsel for 1he appellantapresent Mr. Zia @ :
e/ I Ullah lcamcd Deputy DlStI’lct Attorney alongw th Fayaz H. C
9 . l B y : m *qgﬁl escnt Lcamcd counsol fox thc appellant seeks adJournment o
l AR '%ruw ground that bhc would p1efer to argue the case. inthe ~ - o
g u}i)lCSCl’lCC of the appellant Appellant be put to- notice.
AdjOLll ncd by way of-last chance To conie up for ar gumenls
'onllll’)Ol9bcf01cDB :,' L ,
_ Q7/
Mﬁﬂaer . Member .
11.1 l.20l9 ' Appell'mt In person przsent. Mr. Riaz Khan Paindakheil

leainied Assistant Advocaté General alongthh 1<ay'12 H:C
présent. Appellcmt seeks adjournment on the glound that his

'eounscl 1s not available being indisposed. Ad_]OUll‘lCd by way of -..
- last chance. lo come up for %

7. arguments on 19.12.2019
bcfmc D B.

Q-L/

‘Member

19.12.2019 - Lawyers are on strike as per the decision of
Peshawar Bar Association. ‘Adjourn. To come up for -
further proceedlngs/arguments on . 29 01.2020 before

D.B. - B
Mert;ér . Member i ’;
l i d

.
Ilh

S TR e s tmmerpmaa— g s

B I S Py TR




R
N |
- 29:01.2020 \}
B N Sp dents present ‘ -:_ ‘ ‘ \
‘ L q'dests for: adJournment due to general J‘C“’m
of the Bar AdJourned to 310 03:2020 .fQ!'-a_rgume”.tS before
= T  ember
30.03.2020 "Due to public hol’idays on account of Cowvid-19, the case
s a_djolur-ned.'To come up for the same on 18.06.2020 before
DB. L /
N u . | ‘/ /////
U a er
18.06.2020 - Due to Cov1d—l9 the case is adjoumed To come up for-
’ the same on 07 09.2020 bcfo1e DB .~
- 07.09.2020 M'isis;"U,zma Syed, Advocate for appellah,t IS present. Mr,
Usman G'hani,"Dfstrict Attorney alongwith representative of
the department Mr, Fayaz,, Head Constable for the
reépondents'ére also present. ﬁearned counsel for appellant
submltted that wife of appelant has died therefore he.could.
Anot avallable today and sought for ad]ournment Adgoumed
‘to: 28 09: 2‘ 20: Fils to come - up for arguments efore D.B. .
o :'lX
4 N p,
(Mfan Muha"“rp_ad) ‘ ,('MuhammadjamaL& ny -
Member (Executive) - Member (Judicial)

d“\q



14.10.2020 “Juriior-counsel for appeliant present. - Rl

Zara ~Tajwar learned - Deputy District Attorney - for

respondents present.

A request was made for adjournment as senior counsel is

nbt available. Application for adjournment.is p!aced on. file-and*

: (M;an Muhamm d) (Rozma
' Member (E) T ) Membés\(J)
(1.12.2020 Appellant alongwith counsel ‘and Za"ra"'Tajwar_’,'DDA._ )

alongwith Fayaz Khan, ASI for the requn_qeri'ts.present,.~

During the cdurseé nf arguments, it trénspire'd that
the appellant stood {fetired' from service on 14.04.2.614,
whereas, the appé;ﬁ" in hand was filed-on 23.04.2014. -
‘ The factum of retirement-of 'éppellant was.not noted .in |
* the m._é',moran_dufm of appeal which, Which:i‘f'mentioned, \V

g

icou!d"alter/cmngé the format eemetwt of appeal.

"When confronted with- the -position, the .
apppl-r?nt/Counsé[ requested for withdrawal of the’
C?"i with reservation of right of appellant to file a

fresh one in order to remove the anomaly/error.

In.stant appeal is disposed ‘of as withdrawn. The
Mo appellant may -have recourse to proceedings, includin'g"
5 Q the submission of service appeal, but in accordance
‘ & Wlth !cm File be £Onsigned to the record room.

ey (Mian Muhammagé)/ Chairnddn |

Member(E)

mynouncen  Certifigd &
07..12.2020 C
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: : IF’OI:ce No.99 -
W °100-9-12-1990-(62)
By

} . POLICE DEPARTMENT
X e a ' N

GS&PD,NWFP. 1559 F.S.'SOGF;’E of

DISTRI WSHERA,

.13-17

Annual Confidential Report on the workmg of Assistant Sub-Inspector, Sub-- .

Inspectors and Inspectors fqr the ye

arl ending 31% December, 2011

B Rank and Grade

‘,Father s Name

|
Legal Nowshera. i

Where and on what duties From1 01. 01 2011 to 31.07. 2011 Inspector -

Employed during the past 12 Months

Class of Superintendent of | y A

Police’s Report, i.e. “A” “B"” or "C” r\ ;

Is he honest? 0 T : ' o

N Oy C M&l wék;') PECH WK g( E
" Remarks by:- o ool ertle e
-1, Supermtendent of Police, A @’J('T’ 1o~ £ W :A \H >
AL

2. Regionat Deputy Inspector
General of Police.

2011

S A a7
AR T L Yo

o e e 1A~ S S b 4473

O’qu L\ p1avs Sﬁ_&d Caprire
YV c,?ﬁv 1\/10 "‘?«Wf”’
W Mbvﬁ “)"M‘
Y\Q_ €. ”‘“‘““ M y\JY(,(L'-Ng -
b(j% W\ §pe LA f %
0 k\‘*’*«
(MUHAMMAD QURAISH KHAN)PSF'

Dnstrlct Police Officer,
Nowshera.

L ba e
g e




Police No.99 T
500P. of 100-9-12-1990-(62): ;.

GS&PD,NWFP..1559 F.S

Annual Confidential Report on the working of Assistant Sub-Inspector, Sub-
Inspectors and Inspectors for the year ending 31% December, 2011.-

Name, Provincial of Range No.
Rank and Grade

Hidayat Shah Khattak Inspector (Legal)

Father's Name

Dilbar Khan

Where and on what duties s
Employed during the past 12 Months -

from 01.08.2011 to 31.12.2011.-
Inspector Legal Nowshera. -

Ciass of Superintendent of
Police’s Report, i.e. “"A” “B"” or "C”

Is he honest?.

Remarks by:-
1. Superintendent of Police,

2. - Regional Deputy Inspector
General of Police.

b, e 20

1.8.0011 o 71,

S A b 5 AR et 8+ LT R 1AL

(MUHAMMAD HUSSAIN)PSP,
District Police Officer,
Nowshera.

-

i
Ll




- POLICE DEPARTMENT

”‘Name, Provincial of Range No.

e TL ST to 21,2

Police No.99

© 100-9-12-1990-(62)

® 0

.. N0.13< 17

GS&PD,NWFP. 1559 F.S. SOOP of
i

i
1

'DISTRICT.NOWSHFFRA ,__

Annual Confidentia! Report on the workin g of Assistant Sub- Inspecto r, Sub-

Inspectors and Inspectors fol

‘Rank and Grade

e yeaTr ending 31% December, 20 12

l-;“'

q Hldayat Shah Khattak Inspector

Father's Name

- Mr, Dilbar Khan

“Where and on what duties

- Employed during the past 12 Months.

From 01.01.2012 t0 31.12.2012
Inspector Legal, Nowshera

Class of Superintendent of
Police’s Report, i.e. “"A” “B"” or "C”

¢ !\ 5

Is he honest?

Remarks by:-
1. Supermtendent of Police,

2. Regional Deputy Inspector

General of Police,

/;r Y
! ¥

N 3 -
N

~
Ty
NV

CAY T AL

TR o)
5 OFFICER,

At

A 6 et TS{}-‘\(\ 2 !j//\,lt

' \\“»“w

District Police Officer,
Nowshera

{ MUKAMMAD HUSSAIN ) PS!



b= | Anx—E‘r'

: i Better Copy
, OFFICLER OF FUHIE
I’RO\{INCI/\I. POLICLE OFFICER.
KHYBER PAKITTUNKHWA. PESHAWAR.

Dated Peshawar, the 23-07-2013 Wt

NOVIFICATION |-
} ;

No. §/3906/13. In pursuance ol the provision contained in ;scction 05 of the Khvber Pakhtunkhyva,
(Promotion of supcrintendent of Police and Deputy Supérintendent ol Police) Rules 2007, the
Competent Authority 1. Provincial Police Officer. on recomimendations of” the Departiiental
selection Commitiee meeting held on 05-07-2013n is pleased (o promote the following Inspectors
Legal (BS-16) 1o the rank ol Deputy Superiniendent of” Police Legal (BS-17) on regular basis with
mmediate effec. | :

i

the officers on promotion shall remain on probation for a period of one year

terms of Scetion 06 (02) of Khyber Pakhtunkhwa, Civil Scrvants Act, 1973 read with Rules 3(1)
of Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transler) Rules. 1989, 7

Thetr promotion will take effect from the date they actually assume the charge' of
higher responsibility.

S.No. | »' 41\-Ialmc and _1\1:-(.)_;“ _ :__ A ) .
R Inspecior Imtiaz Gul, K715
Inspector Legal Falak Nawaz. K/28
Inspector Alaf Hussain, /33 _
i 4. | Inspector Legal Mushtag Abmad D26 .
. ' /1’
Sd/- e

P (IUSAN GHAND)
Provincial Police Officer,
K!'q‘yhcr Pakhtunkhwa, Peshawar,
No.3907-10/13. dined Peshawar the. 25-07-2013. ' ,

Copy ol above is forwarded for information and necessary action 10 the: -

!
| Chicl Seerctary, Khyber Pakhtunkhwa, Peshawar. I -
2. Seeretary to Governor. Khyber Pakhtunkhwa, Peshawar. v
3. Sceretary we Chiel Minister, Khyber Pakhtunkhwa, Peshawar. '
4. Seerctary Govee. Khyber Pakhtunkhwa, E&AD Depu: Peshawar, I
S. Seeretary Govt: Khyber Pakhtunkhwa, Finance. Depit: Peshawar.

0. Secrctary Govi: Khyber Pakhtunkhwa, Home & TAs Depti: Peshawar
7. Accountant General, Khyber Pakhtunkhwa, Pcshz:w:iln
8. Additional 1GP/Hgrs: Khyber Pakhtunkhwa, Peshawar. ' .
9. AddIz 1GP/Operation, Khyber Pakhtunkhwa. Peshawar.

10. AddL 1GP/Special Branch, Khyber Pakhtunkhwa, Peshawar.

bl Addl: 1GP/investigation, Khyber Pakhtunkhwa. Peshawar. .
12. Commandant, Elite Force. Khyber Pakntunkhwa. Peshawar.

3. Commandant FRP. Khyber Pakhtunkhwa, Peshawar '
14. Commandant P'FC. Hangu.. .

15. Capiial Ciy Potice Officer, Peshawar.

16. All Region DIGs of Police, Khyber Pakhtunkhawa,

17. A Ls.G of Police TralTic. Khyber Pakhtunkhwa. Peshawar,

I8 Director. ACE, Khyber Pakhtunkhwa, Peshawar. ©

19. Officer concerned
20. ‘Registrar, CPO, Peshawar,
26 Spdl T Beanch CIO ' i
22 Manager Govi press KPK, Peshawar, \ ’
23, UOP Files . i
4 Oftice Copy ' .

. Sd/- N
. KITALID MASOOD

Addl 1GP g rs:
Eaor Proviscial Police Officer,
Khyber Pakliunkhwa, Peshawai.
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From:

To:

- K
No. D

Subject:

Memo:

The District Police Officér, =

~Nowshera. s o

~The Députy Inspector
Mardan Régiof<i, Mardan.

i)

/ {/[f] dated Nowshera the <

seneral of Police,
ol

50 /2011;_.

APPEAL/REPRESENT;ATiON AGAINST - THE’ IMPUGNED

NOTIFICATION VIDE NC. §/3906/3 DATED 25-07-2013

i

Enclose kindly find hérewith the appl;;cation submj’tted .

by Mr. Hidayat Shah inspector Legal, Nowshera for onward submission t;ij the

competent authority for sympathetic consideration please.' 5

At

/

District Police Officer,
Nowshera '




To

The Provmual Polxce Ofﬁcer
Khyber Pakhtunkhwa, Peshawar.

AGAINST

THE

IMPUGNE D

3906/3 DATED 25- O"’ 2013

THROUGH PROPERCHANNEL
Subject: ~ APPEAL/REPRESENTATION

- - ' NOTIFICATION VIDE NO. S/
R/Sir,

The appllcant very humbly

against the subject notification on the following grounds: -

1.

on 13-03-1988, in the Peshawar Range, 'Peshawar.

the name of the applicant was brought on promoticn

on 09-07-1991.

That on’ the

Committee meeting held on 05-07-2
D/33, inspector _egal
vide notification No. 5/ 390

junior to the applicant in en

That the aoplicant was appointed as PS!

That the apphcant was promotied to the rank
Legal on 19-11-2007.

tbcown‘endation

dates are tabulated as below.

submits appeal/ representation

(Sub Inspector Legalf:)

That after passing the standard/ PS! examination with credn

list “F »
i
o

of offg: \nspect(}r

ji

of Departmental Selection

013, Mr. Altaf Hussain No
was premoted to the rank of DSP Looal.
6/113 dated 25-07-2013, who was

listment as well as in list “F”. le.e

D_atc
enlistment as
PSE/S? Legal

\of

Date of
promotion to
list “F”

b
|
|

lchmyat Shah No.

13@3-’1983
T

T09-07-1991

P 19-11 "00’

Date  of
promotion

L as Ofty:
| Inspector

| P/348 (applicant) -
| .’\lutf‘ ]‘ulb\‘sllﬂ NO

1'17-09-1989

16-11-1994

1 19-1 1-200:7

| D/33 i

of DSP Legal

deforred from

PSI7SI legal

i.e Police Rules

That the applicant was unawa
and came to K

('onﬁrmation

1318

incompletion of ACRs for the years 01-0
2011 and 2012 issued vide lptlter No. 27
11-2013, by the worthy Pr
Pakhtunkhwa, Pe"hawn’.‘

! Mt no doubt the applicant has not so far be

read

as

inspector

avincial Police Officer,

ik fefucr

Legal
1-2008 to 16-05- 2008,
671-73/E-, dated 05-

L

re of the above promotion -order

1ow at the time when he was

due to -

Khyber

en confirmed as
in oiux =nd white but under the prevailing. rules
07_of Klw

!'




bt =

0

10.

‘ Pakktunkhwa Civil Servants Act 1973 and Khyber Pakhtunkhwa

Civit Servants (appomtment promotlons and transfer) Rt.les
1989, is n'nohed.ly conﬁrmed from the date of appomtment
(13.3.1988) as PSI as the apphcant has successfully completed
his probationary perlod as PSI/SI Legat and Inspector Legal
The copies of relevant law- are- attached for ready reference _'
which are Annexure “A, B and C”.

That the applicant was deferred from conﬁrrr*atwn in the rank
of inspector Legal on the basis of incompletion of ACRs for i.he
veriod 01-01-2008 to 16-05-2008, 2011 and 2012, whereas
under the law, ACR is not criteria for confirmation. Moreov?er
these - ACRs have been completed and forwarded to/ the
concerned office. It is a_od‘e'd“‘that the non 1ssu/ance of |
confirmation order is not the fauit of app_l,gc-ant_ Vfor which he
can not been penalized. o '

That the service record of-the apphcant and Attaf Hussain Ii)SP

‘Legal clearly shows that the applicant is senicr to the said DSP

Legal as the applicant was jnducted in the Police Departmgént
as PSt in the year 1988,,y¢herees Altaf Hussain was inducted in
1989. It is also clear'from‘the said record that the narne_of the
applicant was brought on prdm’otion tist “F” more than: 03
years prior to Altaf Hussain. 12115P Legal. |
That the applicant is at the verge of retirement and will:’. be
relieving. the Dc.partment on 15-04-2014 and if he- is :not
promoted to the rank of D3P Legal being entltled will bz
victim.of negligence by the Department. . |
That the. judgments of . the . Khyber -Pakhtunkhwa, Serv ‘ces
Tribunal and Supreme Court.of Pakistan on the law pomt:ar,e .
clear on the point under consideration. (Copies are Anne;;ure
“D and £”):

it is therefore very humt‘lv prayed that on the acceptancé of

this dppeal/repre;en ation , the appucc.m may k*nd:y be provrded his due

righ it and be pr O.,|0tkd to th- .ank of DSF Legai ante-dated when his jumor

was promoted please-

gte 1 T

/

" Yours Obedien‘tl'y:,j—

(HIDEYAT SHAH)
Inspector Legal, -
Nowshera
4% "‘\ &\ ‘i\ S 1\1'9'\

T ——




© ~ \\b,r - : NS . ‘ . ‘ "“'-"
TORE THE I\HYBER PAI\HTUI\'I\HWA SER‘V Iq ETRIBUNAL PESHAWAR
S - . ‘ _ ,
A E ' , A R SCLM»MNED
4 -~ Service Appeal No. bo [ /2014 ST
: - ' - : Peshawar
-;/ ............................................................... trdcaccanrratrinas LY
ll.ld'xy':t Sh']h Inspector Legal i _',;;Iic Provinci: ial Police Officer,
i Peshawar and others.
“Nowshera......iooo.... Appellant I . o
i Versus ¢ | ... Respondents |
S.No. || - Description of Documents . " Date Annexure |  Pages
o 1 Memo of Service Appe'xl with ,_7
U lATfidavit : _ . | _
"o Copy of promotion to the post of A 9 :
Inspector legal. .
. Copy of Notification wherein
3 appellant confirmation as B ' G
i Inspector-legal lias been has been - : {
differed,
~Copy of ACRs for the puxod o
) commencing from 01-01-2008 to - . o
S 116-05-2008 and for the years 2011 ¢ “lo- 13
and 2012
Copy of Nonﬁcntlon dated 25 07-
> | 2013, D 1
6. Copy of departmental appeal E 15- 17
7. Wakalat Nama - ' )9
v ek
_ ' "A_ppcl ant
Through = .| ASHRAF ALY KHATTAK

Dated: / 04/2014

At

HATTAR

ALIK

ASHRAF

P

and

J\»\u———-ﬂ’\“u

CAshraf Al RINQAGHTE

Nawaz Khan Khattak
Advocates, Beshawar
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" BEFORE THE KHYBER PAKHTUNK

Hadayat Shah Inspector Legal Nowshera. ........

W)

'RANK OF DSP LEGAL AND AGAINST

‘per appellant entitlement and as per law 2

benefits.

- PESHAWAR

HwA SERVICE TRIBUI\“t L,

SERVICE APPEAL NO.| A:3 /2014

LTI B IO P

SRS Petitioner.

o .o

Versus
1L The Provincial Police Officer, Govi: of Khybcr Pakhtunkhwa, Peshawar.:
2. The Capi%al City i’olicc Officer, Peshawar.
" The Regional Police Ofﬁcér, Mardan Region Mdrdén,
4. The District Police Officer, District Nowshera.
5. Mr Altaf Huésain DSP Légal .................

..Respondents.

SERVICE APPEAL UNDER SECTION|4 OF THE KHYBER
PAK.HTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION NO. S§/3906/13 DATED 25- 07-”013
WHEREIN RESPONDENT NO.4 HAS BEEN PROMOTED TO THE

WHICH APPELLANT

FILED DEPARTMENTAL APPEAL WHICH IS STILL PENDING

WITHOUT LEGAL DISPOSAL.

PRAYER:-

On accepting the instant service appeal this Honourable Tribunaj may

graciously be pleased to declare the impugned notification as ii'legal,‘

unlawful and without lawful authority and jset aside the same with

direction to the respondents to confirm the appellant against the post of

Inspector Legal and thereby promote him to ¢

hie post of DSP Legal as

nd rules with all -bhack

A




o

- Respectfully Sheweth,

bl

Zam e

Facts giving rise to the present writ petition are as under:-

[a]

That appellant was enrolled as PSI on 13-03-1988 and enlisted in

the prescribed standard/PSI examination w

efficient.

That it is pertinent to mention here that 2

- promotion list “F” vide notification dated

. years service at his credit with unblemi

09-07-1991 after passing
ith credit. He has got 26
shed and clean sheeted

conduct record and has never been rated as unqualified and in

ppellant and respondent

No.4 has been ﬁromoted to- the rank of Offg: Inspector Legal vide

Notification dated 19-11-2007 (Annexure-A).
‘That it is also pertinent to mention here that appellant is senior to

score of promotion to the promotion list

respondent No.4 on the score of initial appointment as well as on the

‘B :The details are as

follow:-
Name Date of { Date of | Date of
Enlistment as | Promotion to promotion  as
PSI/SI Legal List “F” Offg: Inspector
| . Legal
Hadayat Shah | 13-03-1988 | 09-07-199] 19-11-2007
No.P/348 |
(Appcllant) _
Altaf  Hussain | 17-09-1989 16-11-1994 ' 19-11-2007
INoD/33 ‘
(Respondent
No.4)'

L
&




"-S":h

~Inspector legal on account of incomplete

" commencing, from 01-01-2008 to 16-05-2008

from his junior, as in the lower rank/scale.

“respondents to confirm the appellant against

T =

R S N
TS L .‘_,
.

That as per Rule 17(b) of the Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotion and Transfer) Rules, 1989; Civil Servant

Selected for promotion to higher post in one batch shall, on their

promotion to the higher post, retain their inter se seniority as in the

lower post. On this score appellant is an established senior to the

respondent No.4 as per details above.

That appellant has been deferr‘ed‘fmm confirmation in the rank of

ACRs for the period

and for the years .201 |

and 2012 issued vide letter No.27671-73/E-11, dated 05-11-2013

(Ar.mexure-B.) by the worthy respondent No.1.

That Rule 17 Explaﬁation-ll of the Khyber Pakhtunkhwa Civil

Servant (Appointment, Promotion and Transfe

want of certain information or for incompletic
other reason not attributing to his fault or demn

shall have right to be promoted and shall have

1) Rules, 1989 provide.
that if the case of the senior person is differed for the time béing for
on of record or for any

crit such senior person

right to be rank senior

That the deficiency of non completion of ACRs was not the fault of

appellant, but was the fault of respondent

s and appellant was

penalized for the fault of his Officers. Moreover non completion of

ACREs is not the criteria for confirmation. Thes

have now been completed in all respect and

e ACRs (Annexure-C)
it is the duty of the

the post of Inspector

Legal and further promote him-to the post of DSP Legal with all back

benefits as per law.

That it is pertinent to mention here that appellant through letter

No.27671-73/E-11, dated 05-11-2013 of the worthy respondent No. |

came to know for the 1* time regarding the promotion of respondent

A




Grounds:

A.

‘hence the statutory period has been elapsed

- That Respondents have not treated petitioner

‘Constitution of Islamic Republic of Pakistan,

promotion to the rank of DSP Legal.

No.4 to the post of DSP Legal. The respondent No.4 is an established

junior to the appellant; but has been promoted to the rank of DSP

Legal in pursuance of the recommendati
Notification No. 8/3906/13 dated 25-07-2013
That appellant being aggrieved -of the ac
respondehts for not complying with rules of
not confirming and promoting him to the post

date when his junior has been confirmed and

on of the DSC wvide

(Annexurc-D).

cts and action of the
law and policy and for
of DSP Legal from the

promoted to the rank of

DSP Legal; preferred departmental appeal (z'\nnexure-E)_ before the

respondent No.1, which is still pending with

out lawful disposal and

, therefore, the instant

scrvice appeal-inter alia on the following grounds:-

rules and policy on subject and acted in viole

provision - of - Rule 17(b) & Explanatio

'Pakhtunkhwa Civil Servant (Appointment, P

n accordance with law,
tion of Article 4 of the
1973. ;As‘per spirit and
n-Il of the Khyber

romotion and Transfer)

Rules, 1989 appellant has pr'cfentiall right to be consider for

confirmation and promotion and in case a civi
the time being for want of certain information
record or for any other reason not attributing
such senior person shall have i"ight to be pr

right to be rank senior from his junior, as in th

relevant law and rules has been violated and

I servant is differed for
or for incompletion of
to his fault or demerit

omoted and shall have |
e lower raﬁldscale. The

the petitioner has not

been confirmed against. the post of Inspector legal and further

~

That every. civil servant has legitimate expe

ctancy -of rising up in

Govt: hicrarchy by means of promotion but appellant has been

deprived - of his accrued right of promotion

7

at the: fig end of his

' | A 4 @



- service, the same;_i:_s__ngt only illegal |and unlawful but highly

unwarranted and undesirable.

That all public powers are in the nature of .a trust and public:
functionaries must act as repository of such trust. The aut‘hom’tariw

authoritics are legally bound to upho!d thefrule of law, supremacy of

Constitution and to shun all types of nepotism etc and devel lop the
rule of fair play, equity and Jjustice, but in the instant case the
'respondents has violated the public trust arLd thcn Oath to safcgmrd
the rights of their subordinates as per law and Constitution and have
penalized the appcham for rcason not a lrxb‘uting to his fault or

demerit.

That appellant has highly been discriminated and has been deferred
for simple reason of mcomplet'on of ACRs, whucas ACRs are not

the criteria to withheld confirmation and more so Jumor to appellant

“has been confirmed and promoted to the rank of DSP Legal, whereas

appellant bcmg established semor has been deprived of his right and -

that too at the fig end of his service.

" That appellant would like to seek the permission of this Honourable .

Court to advance some more grounds at the time of hearmf7

For the aforesaid reasons, ‘it is therefore, humbly prayed that the

appeal may graciously be accepted as prayed for above,

Any other relief as deemed appropriate in the circumsiances of case

not specifically asked for, may also be granted|to petitioner.

W/M
%C Pe»txtxoner




Dated:
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04/ 2014

~ Through
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ASHRAF ALI KHATTAK
Ashraf ANKK AR
Y

fl\'aw:iz Khan Khattak
. ': v

and

vawab Zada

Advocates, Peshawar.,
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YFOR THE KHYBER PAKHTUNKHWA S

e

SERVICE APPEAL NO.

Hadayat Shah Inspector Legal Nowshera

--------

Versus'

The Provincial Pohce Officer, Govt: of Khyber
and others

...............................................

Affidavit

I, Hadayat - Shah Inspector Legal Nowshera, do

[

solemnly affirm and declare on oath that the ¢
petition are true and correct to the best of my knoy

has been concealed from this Hon’ble Court:

r

/2014

.................. Petitioner.

Pakhtunkhwa, Peshawar
e, Respondents.

hereby
ontents of this writ

wledge, and nothing

Deponent

ADYV OC'ATT’

N Ashraf Alx Khattak
Advocate, Pcshaw*u

ERVICE TRIBUNAL,
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R(wpondcnt Nu. 2

‘Distriet Police Officer
Nowsherit
Respondent No. 4
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ber Pakhtu alhwa,| Peshawar. ': ' ‘

T lhp lnspcctm Gcmml ol Polibe, Ky
2. The Capital City Puhu Gfficer, Peshawar.
3. "l he Regional Police ()llxcei Mardan:Region. Mmd o ; .
4. ‘T'he District Police Officer. Nowshera. ' :
3. mr. Altal Hussain. DSP. Legal
CRespondents
WFIDAVEE - ]
. &

We the 1'e.spondéms No. 123 & 4do hereby solembly affivi and declare on
ommum 10 the appeal are true and correct 1O

()Luh that the wnluus of parawise ¢

from the

wothing has been concealcd

thc best of our i\no“hdt ¢ und beliet and

Honourable Tribunal.

fnspe
K

l‘ cshawar.
Respondent No. 1

yital City Police Officer,
Peshawar,
Respondent No. 2

‘-\;‘;

. /;I
/
Deputy fugpe -'tly,{znm ALuU ixw
'\/17.4* yu\,él o2 o4, Mardan

/ Rispondent T No. 3

', o’
l)lsll et 1 ﬂ\ygi/llccn .

Nowshera.
Respondent No. 4
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Hadayat Shah Inspector Legal Nowshera. ......

,Vérsﬁs
1. The Provincial Police Officer, Govt: of Kliyber Pakhtunkhwa, Peshawar.
2. The Capital Clty Poﬁcq Officer, Peshawdr.

3. The Regional Police Officer, Mardan Region Mardan,
4, The District Police Officer, District Now"shera.

5. Mr Altaf Hussain DSP Legal {{ate.). ...

SERVICE APPEAL 'N_o

@/‘5? 12014 Exatd Psows

- “M wﬁ&ww 3"2;“
‘ W W By j Z

...... NI ...Petltloner

........Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
'.IMPUGNED NO I‘II‘ICATION NO. S/3906/13 DATED 25-07-2013,
WHEREIN RESPONDENT NO.4 HAS BEEN PROMOTED TO T HE

"RANK OF DSP LEGAL AND AGAIN

ST WHICH APPELLANI

FILED DEPARTMENTAL APPEAL WHICH IS STILL PENDING

WITHOUT LEGAL DISPOSAL.

PRAYER:-

On accepting the instant service Qppeal this Honourable Tribunal may

:'1c1ously be pleased to declare the impugned. notlﬁcmon as illegal,

unlawful and. without lawful authority and set aside the same with

direction to the respondents to confirm the

Inspector Legal and thereby promote hlm

appellant against the post of
to the post of DSP Legal as

4T

per appellant entitlement 'md as per law and rules. svithyall lmu\

*’?f" ¥ §‘« ity ‘3,, ;,.‘,ep,-}
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: MINUTES OF THTF DEPARTMENTAL SELECTION COMMITTEE MEETING,
: <_ > , A meeting of Departmental Selection Comminele was held under the Chairmanship of Mr,
N Khalid Masood, Additional Inspector General of Police Headquarters, Khyber Pakhtunkhiwa in CPO,
) 4 Peshawar on 05.07.2013 to consider the following cases:- ' ’
1. Promotion of Inspectors Legal (BS-16) to the rank‘of DSP Legal (BS¥:D)=> AN =
2. Promotion case of Inspector Computer (BS-16) to DSP Computer (BS'”)'K DT
The D.S.C thoroughly examined the case of prorlnotion of Inspector Legal (B3-[6) o DSP awar
Legal (BS-17). The ACR synopsis, seniority list and merit of the following Inspectors Legal were perused
and the following recommcendations were made:.
1. Promotion of Inspectors Legal (BS-16) to the rank of DSP Legal 1BSo1:7! ,
Eh—T:unc & Numbers Remarks ’
4 NO. L.
1. | tspector Legal Imtiaz Gul, K/1§ The DSC examined his casc and recommended him for promotion
to the rank of DSP Legal (BS-17) on regular basis.
t 2.. | Inspector Legal Falak Nawaz, K/28 The DSC examined his case and recommended him for promotion
to the rank of DSP Legal (BS-17) on regular basis.
3. | Inspecior Legal Altaf Hussain, D/33 The DSC examincd his case, confirmed him: in the rank of
¢ ~ | Inspector Legal & recommended for promotion to the rank of
: DSP Legal (BS-17) on regular basis subject to his arrival to his
Parent Deptt: Police. .
4. | Inspector Legal Abdul Sattar, B/62 The DSC cxamined|his case and déferred him due 1o his iliness Lo |
) brain hemorrhape, P ,
e s, / Inspector Legal Akbar Alj, D25 - The DSC examined his case and deferred him duo to facing
e - . deparimental proceeding in DIKhan,
6. —I'Inspcctor Legal Mushtaq Ahmad, D/26 | The DSC examined his case and recommended him for promotion
- - fo the rank of DSP L'egal (BS-17) on regular basis.

s
i

The officers recommended for promotion wi!f| be on probation for a period of one year

in terms of Section-6 (2) of Khiyber Pakhtunkhwa. Civil Servants Act-1973 read with rules-15 (1) of

Khyber Pakitunkhwa Civil Servants (Appointment, Promotion|and Iransfer) mles-]989._
2. Promotion case of Inspector Computer (BS-16)to- DSP Computer (BS-17), '

] - o
The case. was discussed threadbare, It-was pinpointed. that the case for framing the
service structure of Information Technology group is under process. As theﬁervice_ structure is framed,
the case for promotion of Inspector Comp Zulfiqpy Ali Shah‘wiu put before thie DSC for

considerations. /

(KHpE

Chairman

Addl: IGP/HQrs:, KPK
g (7
| Y 7. — -
{LIAQAT ALI KHAN) (MIIAN MUHAMDM SIE).
CCPO, Peshawar. Addl: 1GP/Operations, KPK &
% R A ~ Co
........ PR B ..g--,./' ’
: t A oE
s ,// -7 )
(b}{'{c'!_‘)j}h/hn ALLSHAH) . (AMIR IA1ZA' MAHSUD)
' Aazlll: IGPISBKPK Addl: |16P/Commandanl‘, FRP,KPK
(AWAL KIHAN)

DIG/HQrs: KPK:

ProVincial Poflce Officer,
Khyber Pakhtunl§twa, Peshawar.

Scanned with CamScarniner




MINSJTES OF THE DPC MEETING HELD ON 1.4 10.2013 A’i‘ 10‘00
AT CcrPO CONFERENCE ROOM PESHAWAR.

§

A meeting of the Departmental
Addl: 1GP/HQrs Khyber Pakhtunkhwa Peshawar
attended the meetmg

Mr. Khalid Masood

Promotlon-Committee was held,at the Off

at 10:00 hrs on 14.10.2013; Thie following O

of Police,

- Addl: Inspector General
Headquarters K_PK, Peshawar,
-2 Mr. Tarig Javed.

3 - Mr. Mubarak Zeb,
- 4 Syed Flda Hassan Shah
' .5 Muhammad-Youms,

. Miscellaneous cases of the f
:recommendatwns as.noted against each -

Deputy Inspector Gene
HQrs KPK Peshawar

ral of -Poliee, ‘

Deputy Inspector. General of Police,

E &1, KPK Peshawar-

Assistant Inspector General of Pohce
Establlshment CPO Peshawar :

Deputy Director Legal

5 CPO Peshawar

q

Chairmi

Membe
Mémbc
Memb

Memb

oll'ow_ing Police officers were discussed anc'

| Case of Sls in

Khyber

Pakhtunkhwa
Police on list-

“F for
promotion as
Offg:’
inspectors

Sub-Inspectors on list “F” for pro

in respect of the SI’s under consid

The DPC in its meetmg held on 14.10. 2013 e\ammed the case of the followir

motion as offg: Inspectors The followmg decmow
eratlon -

SH

NAME & RANK.

REGION 7UNTT

RECOMMENDATIO

(N

Said -ul-Amin No. 195/M

“Malakand Region

.Recommended him for pror

ST Bashir Ahmad No. 223/M

Malakand Region

i?«-commended him.for pr or
Offg; Inspector

(7]

Sl t‘iaqat Khan No., H/54

Hazara Region l

‘Recommended him for proi
Offg: Inspector

T7S1Ata Uitah No. D718 ]

Bikhan

"Recommended him for prm
Qffg: Inspector

ST Sadat Khan No. /28 |

Kohat Region

Recommended him for pros
Offg: Inspector

ST Fazal Hanif No. K/48

T "Kohat Region

Recommended him for proi
Offg: inspector .

SI Muhammad Yousaf N{J.
K/71.

Kohat Region .

Recommended him for pro
Offg: Inspector '

Sl Nazir Khan No. K/72

Kohat Region

Recommended him for pro
Qffg: Inspector

Sy Abid Khan No. K/74 |

- Kohat Reg.ion

I Recommended him for pro

Offg: Inspector

. -1 St Umar Hayat No. K/20

Kohat Region

Recommended him for pro
Offg: Inspector

ST Sajjad Hussain No. K/ 74 |

K_oh'at ‘Regioh

Recommended him for pro
Offg: Inspector

S| Muhammad -AllbarNo. LT
MR/86

~ Mardan Region -

Recommended him for prr
Offg: Inspector

S| Zareef Khan No, MR/87 . o

Mardan Region
B :

T Recommended him for prc

Offg: Inspector

- Sl Mushtaq Hussain No.
JRBB

Mardan Region

Recommended him for prc
Offg: inspector

<] Nizar AL No. MR7891T

Mardar: Region

Recommended him for pre
-Offg: Inspector

...>.,

Si Aslf Mehoou No. B/Q

Bannu Reg'io_'n ‘

Recommended him for ¢

-1 Offg: Inspector subject tc
“ACR for the periad from

06.07.2008



54, - Muhammad R_ouf Mo. .MR/67

llecommendcd

to bhe

Mardan - confirmed.  as
. - | Inspector , _
55. Hidayatullah Shah No. Swabi Recommended to . be ~confirmed o
"1 MR/62 ' : Inspector .
56. Muhamrnad Ismait No P/107 Lakki peferred due to confmenwnt n Janl

Confirmation:

lnspector
L e_gal

Case = of

“Probation period of the followihg

recommendations as noted agamst each

offg: !n,ppcmrs legal on list “F” have been complem

" and requued to confirm them in-the rank of Inspertor

The DPC thoroughly examined their case in li'; moetmg held on 14.10.201 3 and mad

RECOMMENDATIONS

Inspector.

| as Inspector due to indiff_erent recorded

He made representation against

| Jehanzeb Khan and tnayatullah Khan. °

Judgment ~tha

His case was examined by DPC m

The judgment of Khyber Pakhtul

Court of Pakistan by the Police departn

modified ta the axtent that guestion of

fixed in ihei respactive sections. With t

SINO _NAME _HQME
DISTRICTS :
1. ,',.,_ Ghulam Hussam No. D/ 54 DIKhan Recommended to be conﬁrmed A
' Inspector Legal "\ =
/A 2. Hidayat Shah No. P/248 Charsadda | Deferred due to non avallabmty of ACR
(' _ : - for the period from . 01.01.2008 ¢t
= . : . 16.05.2008 and for the year 2011 & 2012
37w~ Abdul Sattar No. K/02 Karak . | Recommended to be confirmed " ¢
) . inspector Legal L
4. .| Abdul Aziz No. B/34 . “Bannu - | Recommended to be  confirmed - ¢
Inspector Legal L
5. p- er Fa|az No. 8/38 Bannu Recommended to be confirmed 1 ¢
: Inspector Legal
6. Muhammad Asuf No. B/36 Lakki - Recommended to be confirmed subject 1
- ' satisfactory ACR “for the period fro
L ' - e ) 01.01.2012 to 30.06.2012. ]
7. - Sohail Afzal No. B/33 Bannu Recommended to be confirmed :
o a : Inspector-Legal.
8. Javed Ahmed No. D/28 DiKhan Deferred due to non avatlabmty of AC
o Ty ’ for the period from '16,09.2008
31.12.2008, 01.01.2011. to 20.04. )01
) : - for the year 2012.
9. |—| Bashir Ahmed No. P/100 Dir Recommended to be conflrmed
| Inspector Legal.
10. Muhammad Ibrahlm Azhar ¥ohat Deferred due to non- availabitity of AC
' No. K/98 ) for the. period from 01.01.2008
- 31.12.2008,- 01.01.2009 to 28.06. 2009
. : " for the year 2012, )
11a— ishaq Gul No. K/ 58 ~ Kohat Recommmended to he <:onﬁrmeci
' ) nspector Legal - : B
12. . Ibraheem UElah No. K/.)5 Kohat Recommended to be -confirmed
. L Inspector Leoal
1143 :*fxaza Muhammad No P/Gl - Swabi, - Deferredmu to qon availabllrty ‘of Al
a0 : ~ Neare 09010, 2011 & 2012.
14.\/i Kamal Hussain Kohat Recmnmended to be confirmed
: Inspector Legal -
h:ase of Sl ’ . | . - - i )
. Mustaqeem The Addt: IGP/Investigation Khyber Pakhtunkhwa Peshawar vide his memo No. 8540/
Shah of FSL | gated: 22.10.2007 had forwarded case| of S} Mustageem Shah and others from promotior

eeting hald o (7.11.2007 and superseded for promo

the DPC‘decisi.on,' which was examined and filed.

Féeling aggrieved he fited an appeal in the Khyber Pakhtunkhwa Service frit_)uhél W
was decided in his favour wnfh the contents to consider hir premotion to the post of Inspe

with e. from 14.01.2008 and furth®r that he be placed Senior to respondent. Nos. 2 - an

'
i

khwa Service Tribunal was challenged in apex Supt
ent.. The apex Supreme Court on 16.01.2013 pésse(
f(»resr.omv reasons, while ~maintaining the ‘impugnéd  judgment, the saw

saniority nf Must. aqepm Shah and iehanzeb I\han sha

\r.

his modifi ‘atmn the appeat is disposed”,




Y

T
&

of his semonty

his - case has been zeferred to this

]udgmem

shall stand prornoted smce 2008 or fr

His case was exammed by

: report to next DPC.
1. AIG/ Estabhshment CPO,

" The ]udgrru,nt of apex Gui)reme Court

accor(lmgty i P b o ‘ '
e On receipt of Notlﬁcatlon the Addl iGP/ Invr:\stigatiori Khyber‘Pa_khtun!ghwa has intimated .-
{ that during. the year 2008 no vacancy of inspector was available i_n' Chemical Section FSL.© ‘

s SATE 10 Addi: 16P/ Investigation for fe-fixation

'

" The Addl iGP/lnvestwatmn Khyber PakhtunkW‘n Peéhavhr issued hiS"seniority order and :

office for pmmolmn as’ Inc.pecton in the hght -of Cowrt

RN

His case was exwmmed by DPC in its meeting hel‘d on 25.07.2013 and _r'ecomme'nded him .

for promotnon as.offg. lnsp,ector w1t_h hiz cclleagues. His promotion notification was issued: -

Therefore gwdance is solloted regardlng the words with, his co\leag\les as to whether the offic‘e( .

om the date when he taken over the chaqge of Inspector
DPC in its meehng held on 14 10.2013- and referred h;s

‘| case to Sub Commlttee consisting of the foilowmg Ofﬁcers to -examine his case and put up~

Peshawa Ir’,

2. Dy Director Legal CPO, Peshaway. - .

R. Offlce Supdt Serret CPO Peshavxar.,-\ . 3 o

7\
(KI?A{I%LASOO )
Cl

Addl Inspec

hadrman
General of Poll( e,

I-IQrs Knybcr Pakhtunkhw.x Pesh.%war

{TARIQ JAVED)
smber

Deputy In%pet,tm General of Pohcc, -
HQrs Khyber Pakhtunkhwa
."Peshawar .

o

FIDA HASSAN SHAH)

. Member |

Assistant Inspector General of Poli(‘(
eqdbhshmenf CPO I’eshawm

(Y

Pe q}l dwar

7

/f fese ke

(MUHIKMMAD YOUNIS)
. Member

Depu!y Dxrec.m LCQ'r_’ CPO

| (NASIR KHAN DURRANI)

- Provincial Pohcc Officer, ~. = -
. Khyber Pakntunkhwa o S

- Peshawar.




'OFFICE OF THE CAPITAL CITY PG

hax. ©

from | Fhe Provincial Police Officer, :
© 0 Khyber Paki amnkhwa. ' A -'k‘:- :
Peshawar, .j"‘,”:‘iiai‘?ﬁ"\;:) ;
P N
To The  Addi:AGP/Special Branchk - NS / Q.g.? 5\::?“
, ¢ anch. jo.p lelee Ay
Knyber Pakhtunkhwa, b S/ 7e 1o o
Poshawar, ‘ d et ////va’.?" -
‘ WO\ /;,4
Capital Cily Police Ofticer, '}ﬁf“}w R

l?cshawar.

Mardan Reg;on Kohi

N(Q)(’ )~ ‘f;>,’§:|z~u.

dated Peshawa

Subject:

Deputy-Inspectars General of Police,

Region & DIKhan:Region.

Momo:

* CONFIRMATION AS INSPECTOR LEGAL:,

i

13

Confirmation case of the following Inspictors Legal was discussed

in DPC meeting held on 14.10.2013

nun-avaitability of thew ACRs for the peric

and: they were deferred: due 1o

d % noted aganst Lthewr names.

- MISSING

LS.No NAME & NO ACRs

i 1. [ Hidayal Shah No. P7248 i01 01,2008 L10:46,05. 2008, 2011.8 2012,
| 2. | Muhaiimad AsifNo. B/35  1'01.01.2012 te 30.06,2017. ’
! of Special Branch, :

L3 1 Javed Abmad'No. D728.0f | OLOL200K 16 1. 12,2008, ‘
} “DiKhan Region. L07.01 2909 Lo #5.06.700 1t Q1. ,
. 4. | Raza Muhammad No, P/03 {2609; 1036, 20'! 2012, :

of Charsadda Distrct.

DLICE OFFICER, PESHAWAR

o .‘3"5.6 -'37 /AS, dated Peshawar the 77
Copy-of above is forwarded fo

1. District Police officer Now

!

[ [2013.

r Information-and necessary actior: to::

shera

2, District Police Officer Charsadda

Ma (i

IOR CAPITAL CITY POLICE OFFICER,

%\5 PESHAWAR
\\\ -
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Hetter Copy

- PR ol_-‘lfl(.‘l'amr‘i'm‘ ,
' o - FROVINCIAL POLICE OFFICER.
I\IIYBI R PAKITTUNKITWA. PESTIAWAR.
' , s . |)¢l|gd Peshawor, the 23 07 ,]()I S - .
NOTIHICATION : ———

Nu. 84 w'l .

(mnl)uuu \ullmlil\ L ;; of Inht,.' ane l)wul) mlpcumcndcm ol l'ohw) Ruiu 2007, .hc

Gombclii ¢ e m\mt.ldl Police [Officer. on- recommecdations of the I)Lp-ulmu il
emmittee’ meeting held.on 050720430 is pleased 1o promute the fallowing fuspéctes

Legal (B8=10) w0 the rank of Deputy Supcriniendent of Police 1 u-.ll (185-17) on regular basis with

immediate-offet -

, ‘ e officers on promotion shalt remain fon- prob.umn for a period of one year in
rerns ol Seetion 06.(02) of Khyber. Pakhtankhwa, Civil Servants: Act, 1973 read wiih Rules 15¢1)
153
- o Khyber I.nklunnl\lm.n Civil Serw ams(Appmmmm Promotion & Transter) Rules. 1989,

Their pmmuuon will tike cffect hom &hc date they aétually assume the charge of
higher responsibility.

f .
’

S.s'\"u‘ ' Name s N;r'
Lo | Inspector Imtiar Gul. K715
ST bspector Legal Faluk Nawaz, K128

. i Inspector Altal Hussain, /33
R i nspector Legal Mushing Al /26

3

" S/ . )
' (HISAN GHIANIY o

. Provindial Police Officer,
Klwhcn Pakbtenkhwa, Peshawar,

v

N0 GO0 13, dinted I’\:.s',l;:ny‘;ir the, 25-07-20113.

.

Copy of d‘!O\C iy, lm\\' udu- lor information ancl- pecessary-action b -

1. Chiel Secretary. }\}wbu Pakhtunkhwa,| Peshawvar. .
2. Secretary (o (m\'cmor Khyber Pakhunkhwa.. Peshawar,
3. Seeretary 1o Chiel Minister, Khyber i’.zkhlunkhw.l. Poshaswar,
, g Seuretary, Goviz, Khyber Pakhiunkhwa, [E&AD Depi: Pestiavwar,
’ s, Secretany Gove Khyber Pakhtunkhwa, Iummc l)(.pll Peshawar,
' G, Seerviary Gove: Klivber Pakbtuskhwa, [lome & TAN Depit: l’;\ln\\.u
1, \s.wum.ml(:cnci.al KNhyber P 1kl|tunkhlx\'.: P "ah.m.n .
8. Additional IGP/ Lges: I\hyhm Pakhtunkhwa, Peshawar.
U Addl: 1GPOperation, Khyber Pakhtunkhwa, Péshawar,
1}, Addl 1GP/Special Branch, Khyber P: :khlluukh\'-u Peshawar, .
. it Addl: 1GPnvestigation, Khyber P.lLluu'nklm.t Peshawar,
' 12, (ummmd.un Tt Forde,- ‘Khyber I’aklu'uukhm: Pushawa,
(RY Compuindant:URP, I\hybca‘ I'-lkhlunkh\\-a. Peshawar, ’
L Comnumdiant P1UC, Langu,” : . }
' 13. Capitat-City: Police-Officer, Peshawar. . .. .
. 10, AN RegionDIGsof Police, l\l\\bcr 1khlunklnv.z : B
7. ALLS.G al Police: Trallie: Khybei l’lkhluuklm Pestunwar, A
(8.7 Dirccior, ACE, }\h\'lm Pakhtinkhwa, l’clbhd\\'zn. L i
Y. ‘Oiticer congerned co
T ‘I('c-"i\lr.u ‘CPO:; Peshawar.
AR Spdb =12 Branch € l() )
n \i.u_a.:g.c “Gove press KPK. Peshawar, \ ¢
by VO Files o =
2 Oflive ¢ N

Sddi-

Y \I ll) MAS()()])

S AL Phtgesy

- -Fax Rrovineial Police ()I!nwl.

. ,[‘Jl\'ht‘l' Pakltunkilie i, Peshawar,

LI b IR '::2".‘#\".?'
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The Police Rules, 1934

or by the Public Works Department according to circumstances and in aécordance with. 7
the-orders contained in Part IV of the Law Department Manual, 1926. ’ .

"(2) Any ekis'ting contract or other instrumlent, which has not been executed as ¢
above shall be réportgd for orders to the lnspector-Geperal of Police. :

- . . . b : .o
11.62. Bonds: Bonds taken in the Po]ice Department to secure the due
performance of duty shall be executed only in one or other of the forms aut!iorized by the g
~ Inspector-General of Police..Specimens of these forms may be obtained on application to S5

the Central Police Office.

authority in respect of any class or.classes of documents.

(2) By a general order of the Inspector-
departmental proceedings, may be granted to p
purpose of preferring appeals.

I ‘. ¥ ®
General extracts, or copies from files of =
olice officers or ex-police officers for the

(3) Except in cases where copies are required by law, or 6ther.competent &
authority, to be given free, fees shall be charged for all copies at the same rates as arein~
force for the time being in the civil courts, and shall be

paid as follows:—
(a) Half to the copyist,

(b} One-tenth to the examiner. '

. | : :
(¢) . The remaining amount shall be credited into the treasu
Income under head “Fees, Fines and Forfeitures.”

11.64. Cancellation of stamps: (1) Court-fei:e stamps upon dutiable instruments 3
presented to or issued by police officers, shall be cancelled, in the manner prescribed iyn"
Chapter 4-C, Volume IV of the Rules and Orders of the High Court, 1931. -

(2) The first-hole to be made on receipt of a document bearing a court-fee stamz,
and on the issue of 2 copy shall be made by a smail circular punch; the second hole to be
made on receipt of a copy shall be made by a small triangular punch; and the secon
hole, in the case of a document other than a copy, a '

copy, shall be made, when the record is finally filed,
square punch.

ry as Police.

11.65. Certain copies requiring to be stamped: When copies of docum
falling under Articles 6, 7 and 9 of Schedule I of Act Vil of 1870 (The Count-Fees A
and Article 25, Schedule:| of Act [i of 1899 (The 3'[P§kistan Stamp Act)
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X:pa . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

RS

_ . |
w TRIBUNAL PESHAWAR,

Service Appeal No. 16445/2020
Hidayat Shah........coooonie e b (Appellant)
Versus
PPO KPK & Others.......occovvvvrveeveren, [UTRUUPOUOt SUURUTRRPRRR (Respondents)
INDEX
S. NO " DESCRIPTION OF ANNEXURE - | PAGE
' DOCUMENTS :
1. | Para-wise Comments 1-3 |
2. | Affidavit 4
3. | Copy of Order of Retirement A 5
T . |
4. | Copy of Enlistment as B 6-7
Constable
5. | Reply to the Application for 8-9
Condonation of delay

Respondents through

Ijaz Hussain
Insp: Legal, Nowshera.




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA, PESHAWAR

Service Appeal No. 16445/2020

Hidayat Shah, _
Ex-Inspector Legal, Nowshera. :
.................... -Appellant
VERSUS |

1. The Provincial Police O'fﬁcer, Khyber Pedchtﬁnkhwa, Peshawar,
2. The Capital City Police Officer, Peshawar. '
3. The Regional Police Officer, Mardan.
4. The District Police Officer, Nowshera. -

h Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1,2.3 &4

Respectfully Sheweth: -
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of laction and locus standi to file the
instant appeal. .

2. That the appeal is badly time-barred.
Th_at the appeal is barred in law.

4. That the appellant is estopped from filing the instant appeal due to his own
conduct. . _
5. That the appeal is not maintainable in its present form. _
- 6. That the appellant has not come to thel Honourable Tribunal with clean
hands.

7. That the appellant has already been retired from service vide No. 306/E-11,
dated 16-04-2014. (Copy of order of retirement is Annexure “A”).

On Facts

1. Para to the extent of enrolment is incorrect. Because initially the appellant

was enrolled/enlisted as constable on 2%-08-1977,. while later on he was
appointed as temporary Prosecuting Sub Inspector. Whereas, rest of the para
pertains to record, needs no comments. (Copy of enlistment as Constable is

annexure “B”). .

2. Para pertains to record.

3. Para is subject to proof. Moreover, if the appellant was in the knowlédge ,
. that he is senior to respondent No. 4 allegedly on the score of initial
appointment as well as on the score o’f promotion to list “F”, he was

required to seek remedy well in time_}_)ut he willfully and deliberately failed

to do so.




On grounds
A.

-officiating rank.

Para incorrect and already explained above.

Already explained in para 3 ibid.

The appellant was deferred due to non availability of ACRs because it is an
essential element for confirmation, which is also admitted by the appellant,
meaning thereby that despite the knowledge of having deficiency regarding
his ACRs, he did not bother to remove this deficiency. Therefore, the stance

of appellant being devoid of its legal footing is liable to be set at naught.

That it is worth mentioning that order vide notification dated 25-07-2013

-regarding promotion of Inspector Legal to the rank of DSP Legal was

issued, but the appellant did not bother to challenge the same or seck
remedy from the competent forum well in time, rather he moved
representation after lapse of almost 05 months and 09 days which was badly

time barred.

Para incorrect. Neither the respondent department had any grudge against
the appellant, nor he had been discriminated. Moreover, the performance of
an official/officer can be judged from his ACRs. In case of non availability

of ACRes, it is not possible to evaluate the| performance of a person being in

Para incorrect. In order to conceal/suppress the fact of limitation, the
appellant raised the plea of non-awareness from the promotion of DSP
Legal, therefore, the plea taken by the appellant is not sustainable in the

eyés of law,

Para incorrect, the appellant was required to seek remedy within time but he
willfully and deliberately filed the above mentioned departmental appeal at

a belated stage when he was on the verge of getting retired and there are

| plethora of judgments of this Honourable Tribunal as well as the apex court

of Pakistan on the score of limitation wherein leave has been declined.

Para incorrect. The respondent department has treated the appellant in
accordance with law/rules and policy because the respondents have no

discrimination/ grudge against the appellant, hence plea of the appellant is

not tenable in the eyes of law.

Para incorrect. Neither the appellant has been deprived of his legal rights

nor any illegality has been committed.

Para incorrect. The stance taken by.the appellant regarding discrimination

being devoid of its legal footing, is liable to be set at naught.




E. That the respondents also seek permission of this Honourable Tribunal to

adduce additional grounds at the time of arguments.

- It is, therefore, most humbly. prayed |that keeping in view the above

submiséibns, appeal of the appellant may very graciously be dismissed with cost.

Regional Police Officer,

Mardan
Respondent No. 3

rict Police Officer,
Nowshera.
Respondent No. 4




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

—-—-——1—_—

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 16445/2020

Hidayat Shah,
Ex-Inspector Legal, Nowshera. :
Crreserersnssesens ...Appellant

VERSUS
The Provincial Pohce Officer, Khyber Pakhtunkhwa, Peshawar
The Capital City Police Officer, Peshawar.

The Regional Police Officer, Mardan.
. The District Police Officer, Nowshera.

b=

Respondénts

AFFIDAVIT

We the respondents No. 1,2,3 & 4 do hereby solemnly affirm and declare on

Oath that the contents of parawise comments to the appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed from the

Honourable Tribunal.

Capital City 17 Officer,
Peshawar:
Respondent No. 2

Regiom%cer,

Mardan
Respondent No. 3

rict Police Officer,
Nowshera.
'Respondent No. 4
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B ' | Date_d: :/-"/.-/
No.

£ /E-1i RETIR
Inspector Legal Hidayat
Stand retires from Servijce on attaijn;, of SUperann
w.e from 14.04.2014 (A.N). He shoulg depos;i

relevant Store.

t all Govt: :

: 1.

EMENT Opy s
Shah No. P-348 of

No.

Ay

S e . -Peshawa, o
4... " -._.: 7 ./ /E"" . . . : N . -
Copy of above js ¢
the..

1. Region
2. Districy . B
3. DAO Ng S

q. Office Suy

Dt Secret Branch CPO.
5. U.Q.p File.

al Police
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| NOT'!'FICAT_ION

,

No. [

[5a_ﬁed: /4/[/ / 2014:.

: Inspector Legal’ Hldayat Shah'No. P1348 of Nowshera district sh‘ati
stand retires from service on attaining the age.of. superannuation i.e 60 yeurs

w.e from 14 .04.2014 (A.N). He shouid deposit a!l Govt: belonging with the

:elevant store,

" sd/-
pule j(MA‘IN'I\/fUHAMMADASIF}

I

'Ad;d I.-:.::IG,P/ Headquarters,

For Inspector General of Police,

Khyber pakhtunkhwa,

Peshawar.
No. -7/ 4 ‘ JE-11, | :
Copy of above is forwarded for informatjon and Necessary action to
the'- | S ' |
1. Regional Police Officer Mardap.
2. District Police Officer Nowshcra
3. DAO Nowshera. .
4. Office Supdt: _Secret"B‘ranch CPO. -
5. U.O.P File.
| }ww/\ff\/f
[__ //4 k;’\‘ (SYED FIDA HASSAN HA?‘}
Sy S o AIG/ Establishment
e /
-":"//,—77»- cie - “I FonInspector General of Police,
A A S e ety i ‘
. g , \ 4 Peshawar,
" Y / " A E C
S .. /}J \’j{,\,} ,} ‘ \A/\\}\'\‘\ﬁ{\/’\ 5.’1 - {'(__ ‘,'./'/._. oo ,:(_ VeV ,//4///, ,-./,f/;,/f:."r:-;'/
o ,‘-\“ ! ! ) \; /‘l - (:l -/)A ; A d ’I.: ; ;,,.’: K Y '.(;f
A
A

4

’E 1 RETIREMENT ON! SUPERANNUATION PENSION *

“or

~



S : £ PUBL l(‘/\llUN IN THE: V\\’H’ POLICYE ( GAZETTE PART-1L ()Rl}\l*Rb'i
S

R()VIN( 1 \I pPOLICE ()I I P PESHAWAR. : S

g

(CER NW!

N S B N()'i'llfi(‘:\'l‘l()q\"

I):;lcd: / s)

-1 l’!;().\‘l()'l'l()h Ah ON1G: INSPECT ()RS 1. I'( Al

N

' TN

‘lS’"? T
against cach have b Csgee )

cuul .

07.11.2007 .md appm\'c

' “ e {nllmvm" Sub !n\pu.un\ 1 '(m st 1ol lhc l)lslm.ls nulul

d lw lhc l’im'm(,ml ¢ olice

Offeer

NWIP

L\ll'mi!'\cd by 1hc I)l'( hle one
cuzil BI’S-IG 50-390- 16750!\\slh unmulmlc clfect:
o LiOVE DiSTRICT
’ . Nowshera
DIK han,
Runir
PBannu . . "

Bannu

- pmmutm:\ o ihc ank of Off: Inspu,lms I
‘ SINO | NAMI & NUMBE R w8
\1/1 L‘*"ll 1id: wat Sh.\h No. /2 48
\! iF wd‘ Alal Huxs(un Nuo. D33
CSL cuil Sl'u /ada Nao. M/-H

SUL u-.ll /\hdul LAY ziz, No. 13434

SK. u'..l Suh.ul /\l/ai N(. B33

i
!
i

. bher pmmnlmn with take ,d!u.i frome the date. they actually taking thew ehey responsibiliies.

"Q@ Neeeessary Gazetic Notilication nay please he ixsted accordingly. ) -
!

Fliir posting urder will be issued separately. :

(K1 URSIIII) ALA

\\ Addl 1GPHORS

Far Provincial I alice Ofhcer.
NWIP I’Lth\.n

.
N .
B .

;Lsz/;t//q

) ’ Copy ol above 18 forw avded for information

.

anel neeessary action to the:

o Addh l(‘al’-’ln\'c.\'ligunun ulung.;\\‘:ll' 2 Spare O npu 8 Im publicvation in-he NWI :
Caeente Pare-11L
t Deputy Inspeciors Gieneral of Police Marzhin Repton-L Mardin

3 Duepuiy l1\\|mun|x e nual al-Police i\/i‘lldl\ angd l(w-inn-l'll. Swat,

g Deputy Inspegtors (.uluul af Police ”.lllilll Ru»mn

Deputy Inspeclors General ol P

alice DIKhan Region, !
: A

. i-

i

Dircctor Anti ('..'Qt'!'upliénl NWIP, Peshawar,
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~ .‘, ..7'/
=
J From The  Provincial Police Officer,
o Khyber Pakhtunkhwa.
: Peshawar
o The  Addl: IGP/Special Branch,
PR Khyber Pakhtunkhwd
e The Capital City Police Officer,
/). 1] ' Peshawar.
- The Deputy Inspectors Geners
Mardan Regmn Kohat Rc*mon
g '( YO
6./ )/ T E-N,  dated Peshawar the
Subject:  CONFIRMATION AS iNSPECTOR
| Memao: 'y
| Confirmation casc of the follow
in DPC meeting - held on { 14.10.2013

[ of Police,

{)IKhan Fepion.

- /2013

LEGAL..

: nou avaﬂabmw (,f twmr I\CRS ff)r

NAME &t NO

H](iayat Shah No. P/Z‘!B

7 Muhammad. Asif No. B/%
of Special Branch

Javed Ahmad No. 0/18 of
Dli' han Regiorn.

4. | Rava Muhammad No.

- of Charsadda District,

P/ 0.3

amd they were deferred

tho per iOd

M'JS‘NG ALRS

| 01.01.20/7 o 30.06; 2072

104,01, zoar o 31 12.2008.
01.01.2009 1o 28, 06.2009 & 201

“'2009 ,o.n Z()‘i 2012

cue

15 noted against their names:-

: 0 008, 2011 YL
01.01.2008 to 16.05.2008, 2011 i

i.

ing Inspectors Legal was discussed
Cto "

IR

y

LICE OFFICER, PESHAWAR

OEFICE OF THE CAPITAL CITY PO
f

Nbo .

35,6 -3/ /As, dated Peshawar the  //

/2013. . ;

Copy of abm)é is forwarded for|information and necessary actiong‘to:-

/1 District Police officer Nowshera i |

2. District Police Office‘r\Charsadda

M,

FOR CAPITAL CITY POLICE OF!F CER,

,5: 3&7 PESHAWAR



" | Police N0.99
&Y 100-9-12-1990-(62)

OLICE DEPARTMENT

P

No.13-

o GS&PD,NWFP, 1559 F:S. 500P. of

| g_:_sx_m__CI_&QW_SﬂJERA
-17

Annual Confidential Report on the working of Assistant Sub- Inspector, Su

Inspectors and Inspector

\AeT":\r ending 31% December, 2008.

. Rank and Grade

Name, Provincial of Range No.

“Inspector Hldayat Shah Khattak ’

Father's' Name

| Dilf)ar Khan

“"Where and on what duties
Employed during the past 12

Months.

From 01.01.2008 to 17.05.2008 Inspector Legal,
Nowshera. o

|
o
-

Class of Supermtendent of
Pohce S Report, i.e. "A” “B"” or V'C

-

‘Is he honest?

/l\/o' @/Mf)/wm/

Remarks by:-

: (1)Supermtendent of Police,
(2) Regional Deputy Inspector

General of Police

ondd @m/wfw

(MUBARAK ZE )F’SP,
- District Police fﬂcer,
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Government Servics prior to present employment, which is approved, for pension service.
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Pay of last Appointment]; From l To
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Reference to orders approving
above service for pension
service in the Police Depart-

ment,

! VR W) ‘
Wd7eement —1 understand that T have been appointed under section 4 of the Police Act {V 0f 1861), and the purport of that
qthe provistoms-of the Act and of the Rules issced under it and now in force, by which my d'scipline and coaduct are
jrve been explained to me. I agree to serve faithfully under the provisions of the said Police Act and to obdyall lawiul
10 me by my Superior Officers and 1 undertake not to resign my appointment within three years from the date of my
I have received a cretificate of appointment issued under section 8 of the Police Act (V of 1861).
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR '

Servrce Appeal No. 16445/ 2020

Hidayat Shah,
Ex-Inspector Legal, Nowshera.

' A“] .

............ Appellant
V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar and others .

......... Respondents

REPLY TO THE APPLICATION FOR'CONDONATION OF DELAY

Re'spectfpllv Sheweth: -

1. ’Incorrect. The instant service appeal is fixed for hearing before
the Honourable Tribunal for 31- 05-2022

2. Para is for the appellant to prove that he flled the instant appeal
in the light of this Honourable Tribunal dated 01- 12 2020

3. Incorrect. The instant appeal is not in the continuation of earlier
service appeal No. 607/2014, because, the same was withdrawn |
by the appellant and -fresh appeal i.e the instant appeal was
moved by the appellant. ' - |

4. Incorrect. The same cannot be considered as integral part of the
petition. '
5.  Incorrect. As the apex court of Pakistan has held that the question

of limitation cannot be’ considered a “technicality” as it has got
its own significance and would have substantial bearing on merits
‘of the case. ‘

6. There are plethora of judgments of the superior éoﬁrt, that in
- case of delay of appeal, proper| explanation for each day is
- required to be given, while appellant has failed to explain any |
~ reason for such delay. S '




Prayers

SRS TR

1t is, therefore most humbly prayed that on acceptance of above

o

submlssmns the instant applrcatlon for condonation of delay may very
kmdly be dismissed/filed, please. '

\|
_ . _ : _ Capital City Polise Officer,
| | : , Pgs r.

Respdndent #6‘. 02

Regiomﬁcer,
Mardan.

Respondent No. 03

rict Police Officer;
Nowshera.,
Respondent No.4




