
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 16445/2020

Date of Institution... 17.12.2020

16.05.2023Date of Decision...

Hidayat Shah Inspector Legal Nowshera.
... (Appellant)

iVERSUS

of Khyber Pakhtunkhwa,The Provincial Police Officer, Govemmen 
Peshawar and 03 others.

(Respondents)

MR. ASHRAF ALI KHATTAK, 
Advocate For appellant.

MR. ASAD ALI KHAN, 
Assistant Advocate General For respondents.

MEMBER (EXECUTIVE) 
MEMBER (JUDICIAL)

MR. MUHAMMAD AKBAR KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

v%V

Precise averments as raised bySALAH-UD-DIN. MEMBER:-

the appellant in his appeal are that he was enrolled as PSI on

promotion list “F” vide13.03.1988 and was then enlisted in

Notification dated 09.07.1991; that one Altaf Hussain (Shaheed) was

enrolled as PSI in the year 1989 and was enlisted in promotion list “F”/

on 16.11.1994; that the appellant was well as Altaf Hussain (Shaheed)

(Legal) BPS-16 vide samewere promoted as officiating Inspectors

Notification dated 19.11.2007; that Altaf Hussain (Shaheed) was

junior to the appellant, however he was confirmed as Inspector

(Legal) and was then further promoted as DSP (Legal) BPS-17 vide
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while the appellant wasimpugned Notification dated 25.07.2013,
V-;' Inspector (Legal) on thedeferred even from his confirmation as

.01.2008 to 16.05.2008 asground that his ACRs for the period from 0

well as 2011 and 2012 were not availab e; that the appellant was

senior to Altaf Hussain (Shaheed) and was entitled to have been

promoted to the post of DSP (Legal) (BPS-17) but he was wrongly 

and illegally deprived of the same; that the appellant challenged the 

impugned Notification dated 25.07.2013 through filing of

was not responded withindepartmental appeal/representation, which

the stipulated period, hence the instant service appeal.

On admission of the appeal for regular hearing, notices were2.

issued to the respondents, who contested the appeal by way of filing

of reply, wherein they refuted the assertion raised by the appellant in

his appeal.

Learned counsel for the appellant has addressed his arguments3.

supporting the grounds agitated by the appellant in his service appeal.

On the other hand, learned Assistant Advocate General for the

respondents has controverted the arguments of learned counsel for the

appellant and has supported the comments submitted by the ■

respondents.

learned counsel for theWe have heard the arguments o4.

parties and have perused the record.

promotion to the post ofThe appellant is seeking proforma5.

DSP (Legal) (BPS-17) mainly on the ground that one Altaf Hussain

• -w. ^
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(Shaheed) was though junior to him but was promoted as DSP (Legal) 

(BPS-17) vide impugned Notification datec 25.07.2013. Available on

on 14.10.2013, wherebythe record are minutes of the DPC held

confirmation of the appellant as Inspector (Legal) was deferred due to

non-availability of his ACRs for the period from 01.01.2008 -to 

16.05.2008 and for the years 2011 and 2012. The appellant has retired

from service with effect from 14.04.2014 and he was admittedly not

confirmed as Inspector (Legal) at the time of his retirement. Oneven

the other hand, Altaf Hussain was confirmed as Inspector (Legal) and

was then further promoted as DSP (Legal) (BPS-17) vide Notification

dated 25.07.2013. When the appellant was admittedly not even

confirmed as Inspector (Legal) (BPS-16) at the time of his

retirement, there exist no law/rules, whereby he could be granted

proforma promotion to the post of DSP (Legal) (BPS-17).

Consequent upon the above discussion, it is held that the6.

appeal in hand is without merit, hence dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

%

ANNOUNCED
16.05.2023

//M (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MUHAMMAD AKBA 
MEMBER (EXECUTIVE)

*Naeem Amin*
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V*.Service Appeal No. 16445/2020t

Appellant alongwith his .counsel present. Mr. Atta-ur-Rehmah, 

Inspector (Legal) alongwith Mr. Asad Ali Khan, Assistant Advocate 

General for the respondents present. Arguments heard and record

Q.R D E R
16.05.2023

perused.

Vide our detailed judgment of today, separately: placed on

file, it is held that the appeal in hand is without merit, hence

dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCEDo 16.05.2023 ihlf^ If
(\f\

Nr'
V

(Salah-Ud-Drn) 
Member (Judicial)

(Muhammad Akbar Khan) 
Member (Executive)

c

*Naeem Amin*

;T-'
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26"^ July 2022 Appellant in person present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 22.09.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

22.09.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel Assistant Advocate General for 

the respondents present.

©/y

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy in the august Peshawar High Court, Peshawar. Adjourned. 

Q/for^rguments on 12.12.2022 before the D.B.To come u

77
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

Learned counsel for the appellant present.12.12.2022

Mr. Muhammad Jan, District Attorney for the respondents

^^>P*^resent.
si'

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. Adjourned. To come up for

arguments on 10.02.2023 before the D.B.

y
(FAREEHATAUL)

Member(E)
(ROZINA REHMAN) 

Member (J)

-



16445/2020

04.01.2022 Counsel for the appellant present. Preliminary 

arguments heard. Record perused.
Points raised need, consideration. The. appeal is 

admittedTdr hearing'. The appellant is directed-to.-deposit 

security and process fee within 10 days. Thereafter, 
notices be issued to the respondents for submission of
written reply/comments 10.03.2022 before the S.B.

1

10.03.2Q22 Due retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
31.05.2022 for the same as before.

Reader.

Appellant in person present. Mr. Kabirullah -Khattak, 

Addl. AG alongvvilh Mr. Fayyaz H.C for the respondents 

present.

31.05,2022

Written reply/comments on behalf of respondents 

submitted which is placed on file. Copy of the same is handed 

over to the appellant. Adjourned. To come up for rejoinder if 

any, and arguments on 26.07.2022 before

(Mian Muhammad) 
Member (E)
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Appellant with counsel present.
Partial arguments have oeen heard. Learned counsel for 

the appellant when confronted that the copy of minutes of 
the meeting of DPC on whose recommendations, the 

impugned notification was issued, is not annexed with the 

memorandum of appeal. An opportunity is given to the 

appellant for production of that minutes. To come up for 

further arguments on 09.09.2021 before S.B. '

02.06.2021

cy'i

ChaiiTnan

09.09.2021 Appellant in person present.

Due to general strike of the legal the case is
adjourned. To come up for preliminary hearing ^fqre the S.B on 

27.10.2021. / ]

(MIAN MUHAMMAD) 
MEMBER (E),

27.10.2021 Appellant in person present. Mr. Muhammad Adeel 
Butt, Additional Advocate General alongwith Mr. Tariq 

Umer, Inspector (Legal) for respondents presents.
Copy of the minutes of the meeting of DPC as 

required for production vide order dated 02.06.2021 has 

been produced by the departmental representative and 

placed on file. The appellan: seeks adjournment due to 

non-availability of his counsel. Adjourned. To come up 

for preliminary hearing on 04.01.2022 before S.B.

Chairman
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r Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hidayat Shah resubmitted today by Mr. Ashraf Ali 

Khattak Advocate may be entered in the Institution Register'and put up to 

the Worthy Chairman for proper order please.

31/12/20201-

This case is entrusted to S. Bench for preliminary hearing to be put
2-

/up there on

CHAIRMAN

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up ^or 

the same before S.B on ‘^;.06.2021.

15.02.2021

Reader
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The appeal of Mr. Hidayat Shah Inspect Legal District Nowshera received today i.e. on 

17.12.2020 is incomplete on the following store which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures. B, E and page no. 30 to 32 of the appea are illegible which may be replaced 

by legible/better one.
3- Annexures of the appeal may be attested.
4- Power of Attorney for appellant has not been filed.

In the heading of appeal there are only 4 respondent but in para-8 in the memo of 
appeal respondent no.5 has been shown. The same may be rectified.

/9. 7/^/2020

/S.T,No,

Dt.
__ .is-IAA/

REGISTRAR 
SERVICE TRIBUNAL

i
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Ashraf AM Khattak Adv. Pesh.

•:
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;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

'^Tl‘CP'

/2020Service Appeal No.

Hidayat Shah Appellant

VERSUS

The Provincial Police Officer, Govt: of jKhyber Pakhtunkhwa,
RespondentsPeshawar

S.No. Description of documents. Annexure Page
Memo of appeal with affidavit.1. 1-7

Addresses of parties2. 8

Application for condonation of delay3.

4. Copy of order dated 14.04.2014 A //

5. Copy of Notification Dated 19.11.2007 B

Copy of Letter No. 27671-73/E-II, 

dated 05.11.2013

6. C
13-

7. . Copy of ACRs D -I

f

Copy of Notification No. S/3906/13 

dated 25.07.2013

8. E

9. Copy of Departmental Appeal F

10. Copy of Order dated 01.12.2020 G

11. Wakalatnama

Dated: 10.12.2020

Appellant

tThrough

Ashraf All Khattak 

Advocate High Court

v- l
---•g - A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
Khv^or

Sc«-v'K-c
PESHAWAR

niavA N<».

/2020Service Appeal No. /7Dutccl

AppellantHidayat Shah Inspector Legal Nowshera
VERSUS

The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa, 
Peshawar.

1.

The Capital City Police Officer, Peshawar.2.

The Regional Police Officer, Mardan Region Mardan,3.

The District Police Officer, District Nowshera.4.

....Respondents

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 

1974 AGAINST THE IMPUGNED NOTIFICATION 

NO.S/3906/13 DATED 25.07.2013 WHIEIREIN EX-(LATE) 

DSP (LEGAL) ALTAF HUSSA1N( SHAHEED) WAS 

PROMOTED TO THE RANK OF DSP LEGAL AND 

AGAINST
DEPARTMENTAL APPEAL WHICH IS STILL PENDING 

leato-day WITHOUT LEGAL DISPOSAL.

APPELLANT FILEDWHICH

PRAYER

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

THIS HON^BLE TRIBUNAL MAY GRACIOUSLY BE

PLEASED TO DECLARE THE IMPUGNED

^Notification as illegal, unlawful and

WITHOUT LAWFUL AUTHORITY AND SET ASIDE THE 

^SAME WITH DIRECTION TO THE RESPONDENTS TORegtetr^r
CONFIRM THE APPELLANT AGAINST THE POST OF



t
INSPECTOR LEGAL W.E.FROM THE DATE OF HIS 

PROMOTION as INSPECTOR LEGAL as per law AND 

THEREBY AWARD HIM PROFORMA PROMOTION(as 

appellant has been retired with effect from 14.04.2014^ 

TO THE POST OF DSP LEGAL ACCORDINGi"\WITH 

EFFECT FROM DATE HIS JUNIOR (Late Shaheed DSP 

(Legal) Altaf Hussain) WAS PROMOTED AS DSP^IeGAL 

(^WITHALL BACK BENEFITS.

RESPECTFULLY SHEWETH:-

1) That appellant was enrolled as PSI on! 13.03.1988 and enlisted in 

promotion list “F” vide notification dated 09.07.1991 after 

passing the prescribed standard/ PSI examination with credit. 

He has now been retired vide. Order dated 14.04.2014. 

(AnnexureA).

2) That it is pertinent to mention here that appellant Altaf Hussain 

(Shaheed) DSP Legal have been promoted to the rank of offg: 

Inspector Legal vide Notification dated 19.11.2007 (Annexure B).

3) That it is also pertinent to mention here that appellant is senior to 

Altaf Hussain (Shaheed) DSP legal on the score of initial 

appointment as well as on the score of promotion to the 

promotion list “F”. The details are as follows.

Name Date 
Enlistment as 
PSIO/ SI Legal

of Date 
Promotion to 
List "F”

of Date
promotion as 
Offg: Inspector 
Legal

of

Hadayat
NO.P/348
(Appellant)

Shah 13.03.1988 09.07.1991 19.11.2007

Altaf 
No/D/33

Hussain 17.09.1989 16.11.1994 19.11.2007
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4) That as per Rule 17(b) of the Khyber Pakhtunkhwa Civil Servant 
(Appointment, Promotion and Transfer) Rules, 1989, Civil 
Servant selected for promotion to higher post in one batch shall, 
on their promotion to the higher post, retain their inter se 

seniority as in the lower post. On this score appellant is an 

established senior to the Altaf Hussain (Shaheed) DSP Legal as 

per details above.

That appellant has been deferred from confirmation in the rank 

of Inspector legal on account of incomplete ACRs for the period 

commencing from 01.01.2008 to 16.05.2008 and for the years 

2011 and 2012 issued vide letter No. 27671-73/E-II, dated 

05.11.2013 (Annexure-C) by the worthy respondent No.l.

5)

That Rule 17 Explanation-ri of the Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion and Transfer) Rules, 1989 

provide that if the case of the senior person is differed for the 

tinte being for want of certain information or for ihcompletion of 

record or for any other reason not attributing to his fault or 

demerit such senior person shall have right to be promoted and 

shall have right to be rank senior from his junior, as in the lower 

rank/ scale.

6)

That the deficiency of non completion of ACRs was not the fault 
of appellant, but was the fault of respondents and appellant was 

penalized for the fault of his officers. Moreover non completion 

of ACRs is not the criteria for confirmation. These ACRs 

(Annexure D). have now been completed in all respect and it is 

the duty of the respondents to confirm the appellant against the 

post of Inspector Legal and further promote him to the post of 

DSP Legal with all back benefits as per law.

7)
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8) That it is pertinent to mention here that appellant through letter 

N0.27671-73/E-11, dated 05.11.2013 of the worthy respondent 

No.l came to know for the 1st time regarding the promotion of
_____ 1 *.r «

the post of DSP legal. The respondent No.5 

was an established junior to the appellant, but has been 

promoted to the rank of DSP legal in pursuance of the 

recommendation of DSC vide Notification No.S/3906/13 dated 

25.07.2013 (Annexure E).

That the appellant being aggrieved of the acts and action of the 

respondents for not complying with rules of law and policy and 

for not confirming and promoting him to the post o DSP Legal 
from the date when his junior has been confirmed and promoted 

to the rank of DSP Legal; preferred departmental appeal 

(Annexure F) before the respondent No.l Which was not 
disposed off within statutory period, therefore, appellant was 

constrained to file service appeal No.607 of 2014, which has now 

been disposed off vide order dated Cl. 12.2020 (Annex-G), with 

permission to file a fresh one, hence the instant service appeal 

inter alias on the following grounds.

9)

GROUNDS.

A. That respondents have not treated petitioner in accordance with 

law, rules and policy on subject and acted in violation of Article 4 

of the .Constitution of Islamic Republic of Pakistan, 1973. As per 

spirit and provision of Rule 17(b) & Explanation II of the Khyber 

Pakhtunkwha Civil Servant (Appointment, Promotion and 

Transfer) Rules, 1989 Rule 13,18 Police rules, 1934 also clear on 

the point. Appellant has prefential right to be consider for 

confirmation and promotion and in case a civil servant is differed 

for the time being for want of certain information or for 

incompletion of record or for any other reason not attributing to



f •'X

his fault or demerit such senior person shall have right to be 

promoted and shall have right to be rank senior from his junior, 
as in the lower rank/ scale. The relevant law and rules has been 

violated and the petitioner has not been confirmed against the 

post of Inspector legal and further promotion to the rank of DSP 

Legal.

B. That every civil servant has letigimate expectancy of rising p in 

Govt: hierarchy by means of promotion but appellant has been 

deprived of his accrued right of promotion at the fig end of his 

service, the same is not only illegal and unlawful but highly 

unwarranted and undersiable.

C. That air public powers are in the nature of a trust and public 

functionaries must act as repository of such trust. The 

authoritative authorities are legally bound to uphold the rule of 

law, supremacy of constitution and to shun all types of nepotism 

etc and develop the rule of fair play, equity and justice, but in 

the instant case the respondents has violated the pubic trust and 

their oath to safeguard the rights of their subordinates as per law 

and Constitution and have penalized the appellant for reason not 
attributing to his fault or demerit. ^

D. That appellant has highly been discriminated and has been 

deferred for simple reason of incompletion of ACRs, whereas 

ACRs are not the criteria to withheld confirmation and more so 

junior to appellant has been confirmed and promoted to the rank 

of DSP Legal, whereas appellant being established senior has 

been deprived of his right and that too at the fig end of his 

service.
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I.

That appellant would like to seek the permission of this 

Honourable court to advance some more grounds at the time of 

hearing.

E.

For the aforesaid reasons, it is therefore, humbly prayed 

that the appeal may graciously be accepted as prayed for 

above.

Any other remedy deemed fit and appropriate in the 

circumstances may kindly also be granted in favour of 

appellant.

Dated:
Appellant 

Through
Ashraf All Khattak 
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2020Service Appeal No.__ i

AppellantHidayat Shah

VERSUS

The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa, 
Peshawar Respondents

AFFIDAVIT

I, Hidayat Shah Inspector Legal Nowshera. (Appellant) do 

hereby affirm and declare on oath that the contents of the Appeal 

are true and correct to the best of my knowledge and belief and 

nothing material has been concealed from this hon’ble Tribunal.

ponent0^

o
c

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

/2020Service Appeal No.

AppellantHidayat Shah

VERSUS

The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
RespondentsPeshawar

ADDRESSES OF PARTIES

APPELLANT

Hidayat Shah Inspector Legal Nowshera.

RESPONDENTS

The Provincial Police Officer, 
Pakhtunkhwa, Peshawar.

Govt: of Khyber1.

2. The Capital City Police Officer, Peshawar.

The Regional Police Officer, Mardan Region Mardan,3.

The District Police Officer, District Nowshera.4.

Appellant

Ashraf Ali Khattak 

Advocate High Court

Through



BEFORE THE laiYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/2020CM No.
IN

/2020Service Appeal No.

AppellantHidayat Shah
VERSUS

The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
RespondentsPeshawar

APPLICATION FOR CONDONATION OF DELAY IF ANY.

Respectfully Sheweth:-

1. That this application is being filed alohgwith accompanying 

service appeal, which is yet to be fixed for hearing.

2. That accompanying appeal has been fi ed in the light of the 

order of this Honoruable tribunal dated 01.12.2020.

3. That the grievance of the appellant is the-continuation of the 

earlier service appeal No. 607/2014.

4. That face and grounds taken in the main appeal rnay be 

considered as part and parcel of the instant application.

5. That Superior Courts always prefer merit over technicalities.

6. That there is no legal bar in allowing condonation if any in this 

regard.
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It is therefore, humbly prayed that on acceptance of 

this application the delay if any in fQing the appeal may 

kindly be condoned.

Applicant
Through

Ashraf Ali Khattak
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 

the Appeal are true and correct to the best of my knowledge 

and belief and nothing material has been concealed from this 

hon’ble Tribunal.

DEPONENT
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09.11.2018 Due- tg- .retirement.: of 

Tribunal is. defunct. Therefore, 

come up. on 05.12.2018

Hbh'ble Chairman, the 

the case is adjourned. To

■TSi

'3

05.12.2018 Counsel for the appellant- present.-.-Mr.-^-ZiaulIah^-Deputy, T . 
District Attorney for the respondents present. Learned', counsel for' 
the appellant requested for.adjournmer t. Adjourned. To come up for 

arguments on 24.01.2019 beforeD.B; ■ . ^

■ ■■ ^

J~s
(Ahmau Hassan) (M. Amin^KL'an Kundi) 

M&%Wel-..,f6r the appellant present. Addl:-3\^tij^tengwitlT Mr;24.01.2019

Fayaz, H.C for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments 

08.03.2019 beforeD.B.

;

on

.....

*<•
(A:hmad Flassan) 

.Member
(M. Amin Kman Kundi) 

. Member

:08.03.2019 Counsel for the ■ appellant and Mr. Riaz .-Ahmad - Paindakheil, ^
Assistant AG alongwith Mr. Muhammad Wisal, Inspector (Legal) for the 

respondents present. Learned counsel Tor '&Mthe appellant seeks'- 
adjournment. Last opportunity is granted for arguments. Adjourn. To

come up for arguments on 26.04.2019 before D.B.

A y AMIN KHAN KUNDI)
rn...i .1 J XAiy MEMBER (M. HAMID.-MUGHAL) 

MEMBER

> .
'h ii

■tSkI
3> J



l^arn-ed counsel Mr. i:.
Ullah rfeped-: Dep;ut\^. for tii 

^espdncie^tS':'pcesept. ^ Leacoed^ ra . .for 

a p pe Ha rff; see feadp^ rp^ent. rAdjo u rp.; To
Tfor argumervt^ oin dQ.f35.20T8- bS^^^

^ ' ■T-■u. M'

\

come up -.
V *

(iV!uh;.imii'iad Amin Kundi),
' iVll-:M:[31iR' .. .

'(Miihammacl Hamid Mtighal) 
'--- . . MEMBi-R ■ " T • • ,v

10.(Ev:. ;n.s .. ■ The Tribunal is defunct.due to retirement.of H.on'ble Chairman. 
Therefore, the case is adjourned-. To come on'^031O7.2Oi8 ■'

's

\\r.jf, i'.

0t ''■m

M111
•

03.07:2018 Counsel for the appellant and Mr. Sardar Shoukat 

Hayat, Additional AG for the respondents-present. Learned 

counsel for the appellant requested, for. adjournment.

Adjoumed. -To come up for arguments on 17.08.2018 before 

D.B.
(Ahl ^^assan)

,.- (Muhamifiad Amin Kiindi). 
Learned .coLKiferIntothe appellant, and,ML learned17.08.2011^

Di.strict Atloi'ney present. Learned counsel 'for the appeilanl seeks 

adjoLirnment. IVdjoLirned,- To come up for arguments, on 08.1 0.201 8 helore 

D.R.- ■ f . - ' '

1

CA

(Muhammad A-min Kundi) 
Meniber Member

. \

Learned . counsel for appellant and .Mjt- Kabirullah 

. Kliaftak learned Additional Advocate General present. Learned 

'.counsel' for appellant seeks adjoumnenf. Adjourn.. To'come up 

for arguments on 09.11.20T8. before: D.B

08.10.201-8

ATLESTED
A.

:(-Mussain-'Shah)
Member

(Muhammad f lamid Mughal) 
Member

So:^ce Trfiyncai, 
resfijuysr
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V . -;

> ■ Clei-k-ito- counsel for '-tlie 

• • respo'n.clents-.'pi'esent.. . " •
appellant'and -Adll: AG for the,V

■:;
;. ;

„ ■ ■ pue' to'geiieraGstrdce^^^^^^^ cari:;6f;B:ar Association instant 
■dTiatterdsAdjpurned to 17:d6.2df9;-heferBE)‘.Bv

i.

(M.. Amin Khan-Kundi) 
-Member

‘. *• At'- '7''*;

(Ahmad Hassan) 
Member

V■

A

-.1
■:

17.06.2019 Learned counsel for the appel ant and Mr.'Zia Ullah learned 

Deputy District Attorney alongwith Mr. Fayyaz Head Constable for 

■ the respondents present. Learned’ counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

. on 30.07.2019 before D.B.
I

•>
\,

MemberMember

30.07.2019 . Learned counsel for (the appellant and Mr. Riaz Klian 

Paindalcheil learned Assistak Advocate General present. 

Learned counsel for the .appellant stated that she has no contact 

with the. appellant. Adjournment requested: The present service 

appeal is lingering on since the year 2014; hence adjourned by 

way of last chance. Notice be issued tktjae' appellant for 

11.10.20:19. To come up for arguments on thfe date fixed as 

11.10.2019 before D.B.

Member Member
;

j

Bi
i*J

k



/
J-

9

Leaj-ned Gounsel 'for the ap.pel|il‘Spresent. Mr. Zia
y/l 1.10.2019 ■ • .. . J

% /
• "-4..■Uriali learned Depyty: District Attorney .^longwith Fay/ az H.C(

■ counsel for the appellant seeks adjournment
S^^ie gi-ound that she would prefer to Wgue the 

presence- of the appellant. Appellant be. put to 

. Adjoui.ncd by way of last-ch&ee. 7/0 corhe up for arguments 

on 11.11.2019 before .D.B, ' * ■

/

. • b case, in the

notice.

\

Ca ■

Member *
Member

11.11.2019 • Appellant in person present. Mi'.’. Riaz Kiian Paindaldieil
learned Assistant Advocate General alongwith Fayaz H:C 

piesent. Appellant seeks adjournment pn the ground that his 

available being, indisposed. Adjourned by way of
last chance, lo come up for arguments on 19.12.2019

. 'counsel .is not

before D.B.

Member ' Member'

I

19.12.2019 ■ Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 29.01.20^6 before

, ;

D.B.
'

/ _ \ g»*-

Member Member
I

• ,!

\
f:.

V- ■

A;
vv3L^

Alii
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.
29.-01.202G ... -;^,aiJriiOf:;tpxo.unsel forthe^appeii^ Mr. Ziaullah, od;; 

^fQr;tfepr:espon3ent^^
,X<'

•-S • '•

■ ■""&™f'''reguests;tGr^^a^jjournm to general strike \

of-tlje^ Bar. ■Adjourned.lo;30-..03.'2020'for:arguments b.efore 

the D.B

Member Member-. .

%
30.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To

- D.B.

case
come up for the same on 18.06.2020 before

<1

ader

18.0.6.2020 Due to Covidrl9, the case 

the same.^on O7.O9.2'02O before
is adjourned. To come up for 

D.B ’ .

07.09.2020^ Miss: Uzma Syed, Advocate for appellant 

Usman Ghani,_ District Attorney 

the department 

respondents-are also

IS present. Mr. 
alongwith representative of

Mr. Fayaz,, Head Constable for the 

appellantpresent. Learned counsel for 
submitted-.that wife of appellant has died, 

not ayaiiable-today and so.ught for.

■to 28.09:2

therefore, he could 

adjournment. Adjournedr-S- File, to come up fori :P- Qiguments before D.R. .
U k

\A

(Mian ■M'uhVmtfad) 
Member'ijExeoufive) f M u h a.rn m a dUa-maLKhan) 

Member (Judicial)

■
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'.^ . '0::'■ Junior counsel for appellant present.14.10.2020.? .:-4, . •

Zara ' Tajwar learned- Deputy District Attorney for . ' . '

:sdl.respondents present.

■11^!
A request was made for, adjournment as senior counsel is '..$3

not available. Application for adjournment,is placed'on-file, apdj ,:d

is adjowned to 01.12.2020 for arguments, ■■

(Mian Muhamm^} (Rozina
Member (E) Mem’

case .2:-:

>

Appellant alongwith counsel and Zara'Tajwar, DDA 

alongwith Fayaz Khan, Ar>I for the respondents-present.-

01.12.2020

During the course of arguments, it transpired that 

the appellant stood ytedred from service, on 14.04.2014, 

whereas, the appeal in hand was filed on 23.04.2014. 

The factum of retirement-of appellant was. not noted in 

J the memorandum of appeal which.nf mentioned, 

j could alter/cbrange the format of appeal. V',V
O'

:
When confronted with the position, the 

appelfant/counsel requested for withdrawal of the 

apdaal with reservation of right of appellant to file a 

fresh one in order to remove the anomaly/error.

0
1;

i:
■ '

Do i
•*>.* [

: ^
: 0 ■:; c;
lotV> Instant appeal is disposed of as withdrawn. The 

appellant may-have recourse to proceedings, including 

the submission of service appeal, but in accordance ■ 

with File be/ddnsigned to the record room. _

i ::

y :!
r ;

:•\

V- Vi :un id : \oV/ \
J -Ai\. ’ .

■ tP ,(Mian Muhamma 
Member(E)

j

to be t^re cop|AK-NOUNCED
k.12.2020

i'riUUBai*
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i"' ■*; I;> GS&PD,NWFP. 1559 F.S. SOOP. of. Police No.99 
>>;i00-9-12-1990-(62)

POLICE DEPARTMENT
--.'f

DISTRICT NOWSHER^^
t Nq,13-17

Annual Confidential Report on the working of Assistant Sub-Inspector, Sub- 
Inspectors and Inspectors for Jhe year ending 31® December, 2011.

1

; 4 ; ,.:. Name, Provincial of Range No. •Slilnk^nd Grade
V '

H ^pilkiar Khan
-' ’-V • '• 1

|_H';#i.Father's Name

From 01.01.2011 to 31.07.2011 Inspector
'.I .V

Where and on what duties 
Employed during the past 12 Months

Class of Superintendent of 
Police's Report, i.e. "A" "B" or "C"

Legal, Nowshera.

^ f

r
Is he honest? (N 0 .

y

Remarks by:-
1. Superintendent of Police,
2. Regional Deputy Inspector 

General of Police.

Ca^'^

:,:<011 to 3-],■^2011

Q't 'HV/'
(MUHAMMAD QURAISH KHAN)PSP, 

District Police Officer, 
Nowshera.I

( i.lA-.Ar KMA^' )
•"'■'Tf .2 210A C2r'i:00.R,A.i:

.,n '

'i

I'
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GS&PD,NWFP. 1559 F.SPolice No.99
500P. of 100-9-12^1990-(62) v 

POLICE DEPARTMENTS niSTRICT NOWSHERA
■J'

Nq.13-17
Annual Confidential Report on the working of Assistant Sub-Inspector, Sub- 

Inspectors and Inspectors for the year ending Si®* December, 2011.-

Hidayat Shah Khattak Inspector (Legal)Name, Provincial of Range No. 
Rank and Grade

Dilbar KhanFather's Name iyyjMir/

fifUiil
From 01.08.2011 to 31.12.2011. 
Inspector Legal Nowshera.

Where and on what duties 
Employed during the past 12 Months:V:'' / • •! *:

j'
I

)Class of Superintendent of 
Police's Report, i.e. "A" "B" or "C" /I

?

Is he honest?
-T'-

ZRemarks by:-
1. Superintendent of Police,
2. Regional Deputy Inspector

General of Police.

rv

I
i

f

lA
(MUHAMMAD HUSSAIN)PSP, 

District Police Officer, 
Nowshera.V

yvZv>''y ■-• ...c '
-•

CTT ;- .!:v:,T.KS oi^p:c-::k i*
I

i
i

i

I

I
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•¥ ' GS&PD,NWFP. 1559 F.S. SOOP. ofPolice N0.99 
100-9<12-1990-(62)

DISTRICT NOWSHFRAPOLICE DEPARTMENT#•
N6.13-17

Annual Confidential Report on the working of Assistant Sub-Inspector, Sub- 
Inspectors and Inspectors for the year ending 31®^ December, 20:L2. ,

.. I'is'';,!.':;';;',-
fill; Hidayat Shah Khattak Inipd^|^|i||

i Father^s Name Mr. Dilbar Khan
■ - ' :i

Where and on what duties 
Employed during the past 12 Months.

From 01.01.2012 to 31.12.2012 
Inspector Legal, Nowshera

Class of Superintendent of 
Police's Report, i.e. "A" "B" or "C" A0<^ \

Is he honest?

Remarks by:-
1. Superintendent of Police,
2. Regional Deputy Inspector 

General of Police,

A I •
r,

■i 4l'<
1.1 .2012 to '^%l2.20i

( MUHAMMAD HUSSAIN ) PSr 
District Police Officer, 

Nowshera
*/ •

( Sx2D I.aTO.aO/AllT^P ) 
CAAXT,AL GITV OFFIGSR,

2Rsy[/ioW

;

i '

i

;
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Uctfer (i^opy

, ori'ici-K oi-rm- 
PKoyiNCiAi. POI.ICI-; oi i-ici;k. 

KHYlil-R 'AKIITUNKIIWA. Pi-Si lAWAK.
w;>

Dalcd l\'.shawai\ llic 25-07-2013

NO'I It iCA riON

No, S/300r)/13. In piiisiiancc ol'lhc provision conlainod in section 05 ol llic Khvher Pakhuinkinva, 
(Proniolion of siipcrinicndcnl of Police and lOcpiily Superimcndcnl of Police) Rules 2007. vhe 
Coinpeieiii Amhoriiy i.e Provincial Police Ol'licer. on recoinmciidalions ol' the Dcpariiiienial 
Seicclioii Coinniiliec inecling held on 05-t)7-2()i3n is pleased to promote the rollowinu Inspectors 
i.eeal (RS'-ir)) to the rank of Deputy Superintendent of Police I.e^al (IJS-17) on regular basis with 
immediate elTccl.

I
I he t)tlkcrs on promotion shall remain on probation lor a period of one ycaffuT 

terms ol Sectitm 06 (02) ol' Khyber Pakhtiiiikhwa, Civil .Servants Act, 1973 read with Rules<ftfl) 
of'Khyber Pakhtunkhwa, Civil Servants (Appoinlmcni, Promotion &. Transler) Rules. 1989.

Their promotion will take cITect from the talc they actually the charge'ofassume
higher respoiisibilitv.

Name and No 
Inspector Imtiax.Guk K715 
Inspector Legal Palak Nawaz, k/28 j 
Inspector Altai' I lussain, p/33 j
inspector Legal Mushlacj Mmad D/2C

!

Sd/-
(lUSAN GIIANI) 

Provincial Police Olllccr. 
Khyber Pakhtunkhwa, Pcshawai*.

t

No.3907-10/! 3. ilated Peshawar the. 25-07-2013.

Copy oCabov'c is lorwarded lor inrormalion and nccc.ssary action to the:

C3iicl Secretary, Khyber Pakhtunkhwa, Peshawar.
Secretary to Governor. Khyber Pakhtunkhwa. Peshawar.
Secretary ti- Chiel'iM inistcr, Khyber Pakhtunkhwa, Peshawar.
Secretary Govt:. Khyber Pakhtunkhwa. L&AD Oeptt: Peshawar. 
Secretary Govt: Khyber Pakhtunkhwa, I'inancc. I'Joptl: Pesltawar. 
Secretary Govt: Khyber Pakhtunkhwa, I lome &. TAs Dej)tt: Peshawar 
.Accountant Cieticral. Khyber Pakhtunkhwa, Peshawar.
.Additional IGP/l lqrs: Khyber Pakhtunkhwa. Peshass^ar.
Addl: IGP/Operation. Khyber Pakhtunkhwa. Peshawar.
AddI; IGP/Special IJranch, Khyber Pakhtunkhwa. Peshawar.
Addi: IGP/Invesligalion, Khyber Pakhtunkhwa. Peshawar.
Commandant, Llite Lorce. Klu'bcr Pakntiinkhwa. l^eShawar.
C (Mnmandant l-RP. Khyber Pakhtunkhwa, Peshawar.l 
Commandant P l'C. I langu.- I
Capital City Police Orilcer, Peshawar.
All Region DIGs of Police, Khyber Pakhtunkhwa.
A.l.s.G ol Police TralTic. Khyber Pakhtunkhwa. Peshawar.
Director. ACIL Khyber Pakhtunkhwa, Peshawar. '
Orncer concerned 
■Registrar. CPC. Peshawar.
Spdl: ■■I-:" P.ranch CIO 
Manager Govt press KPK. Peshawar. \
UOP I'ilcs 
(dfilce CTip)'

t
I . i

2
3
•-I
5

7
8
<)
it

12
13
Id
15
16
17
18
19
20
21

I y-V)

23
*2'l

Sd/-
1 KIIALID iVlASOOO

Add!: iClVilqrs:
For Provincial Police Offtcer, 

Khyber Pakhiunkhwa, Peshawar.

I >

/f
/
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The District-Police Officer,.From: '
.--Nowshera.

The Deputy inspector General of Police 
Mardan Regioh-i, Mardan.

To;
'I'

/I
(/ c 3 /;dated Novvshera thei)f\No.

kP?EMIREPRESEHTATiOH AGAINST - THE IMPUGNED
NOTIFICATION VIDE NO- 513906/3 DATED 25-07-2013,

Subject:

Memo:

Enclose kindly find herewith the application submitted 

by Mr. Hidayat Shah inspector Legal, Nowshera for onward submission to the 

competent authority for sympathetic consideration please.
{]

District Police Officer, 
Nowshera '

/.

;

i

i

i

•C

L
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.(
The Provincial Police Officer,
Khyber Pakhtuhkhwa, Peshawar.

propfr channel "

APPEAL/REP/^HSENTAT/ON------ r— 9nn
JlPjIf^irATinN VIDE NO. SI3906[3DAIiQJ^0':sIQ.lI

.r

THROUGH
ll^PUGHEDTHEAGAINST

Subject:

R/Sir,
humbly submits appeal/representation 

the following grounds; -
The applicant very 

against the subject notification on

That the applicant was appointed as PSl (Sub Inspector Legal)
1.

13-03-1988, in the Peshawar Range, Peshawar.
standard/PSl examination with credij,,

on
That after passing the

of the applicant was brought on promotion list “Fr
2.

the name 

on 09-07-1991.

That the applicant was 

Legal on 19-11-2007.

That on the i 
Committee meeting held 

D/33, inspector Legal was 

vide notification No. 

junior to the applicant in 

dates are tabulated as below.

promoted to the rank of offg: tnspectbr
3.

recommendation of Departmental Selection
4.

05-07-2013, Mr. ALtaf Hussain No.on
promoted to the rank of DSP Legal 

. 5/3906/13 dated 25-07-2013, who was
in enlistment as well as in list “F”. The

of Bate ofof Date
promotion to promotion 
!ist“F”

Date 
enlistment as

Name
Offg:asPSl/Sl Legal Inspector;

19-11-200709-07-199113-03-1988Flidayat Shah No. 
P/348^aL£licmTQ___ _
Altaf Hussain No, 1-7-09-1989

19-11-200716-11-1994

D/33

of the above promotion order 

know at the time when he was 

inspector Legal due to 

-01-2008 to 16-05-2008,

That the applicant was unaware 

of DSP Legal and came to 

deferred from confirmation as

5.

incompletion of ACRs for the yeais 01
and 2012 issued vide letter No. 27671-73/E-li, dated OS-

Provincial Police Officer, Khyber
2011
11-2013, by the worthy 

PakhtLinkhwa, Peshawar.
far been confirmed ashat no doubt the. applicant has not so

black and white but under the prevailing-rules
6.

PSi/Si legal in
i.e Police Rules l3Jl_read_J^^ilii-^^ l^yber
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Pakhtunkhwa CivU Seh/ants Act 1973 and Khyber PakhtunkhWai •

V" Civil Servants {appointment, promotions and transfer) Rules
-- V- -'V . .

1989, is impliedly confirmed from the date of appointment 

(13.3.1988) as PSl as the applicant has successfully completed 

his probationary period as PSl/Sl Legal and Inspector, Legal. 

The copies of relevant law are attached for ready refererice 

which are Annexure “A, B and C”.
That the applicant was deferred from confirmation in the rank 

of inspector Legal on the basis of incompletion of ACRs for :;he 

period 01-01-2008 to 16-05-2008, 2011 and 2012, whereas 

under the law, ACR is not criteria for confirmation. Moreover, 

these ACRs have been completed and forwarded t.ck fbe 

concerned office. It is added, that the non;jssuance of 

confirmation order is not the,fault of applicant for which he 

can not been penalized. : ,
That the service record of the applicant and Altaf Hussain DSP 

Legal clearly shows that the applicant is senior to the said DSP 

Legal as the applicant was inducted in the Police Department 

as PSl in the year 1988,v/hereas-Altaf Hussain was inducted in 

1989. it is also clear from the said record that the name of the 

applicant was brought on promotion list “F” more than- 03 

years prior to Altaf Hussain DSP Legal. j
That the applicant is at the verge of retirement and wi-Ll be 

^ relieving the Department on 15-04-2014 and if he is !not 

promoted to the rank of D5P Legal being entitled will be a 

victim .of negligence by the Department.

10. That the judgments of - the, Khyber Pakhtunkhwa, Services 

Tribunal and Supreme Court of Pakistan on the law point :are 

clear on the point under consideration. (Copies are Annexure

7.

8.

9.

“D and E”).

It is therefore very humbly prayed that on the acceptance of
may kindly be provided hjs due 

Legal ante-dated when his junior
this appeal/representation, the applicant 

right and be promoted to the rank of DSP 

was promoted please.

Yours Obediently,

(HlD-Sy}\T SHAH) 
Inspector Legal, ; 

Howshera
Civ\‘e\ \ ■ ■■
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FQRE'THE IvHYBER PAlvHTONKIiWA'SERVlCE;TMBUNALTESHAWAR

i Q

KPST
,.^®©liawar

Service Appeal No. /$o'7 /i20l4i

y•/
Maclayat Sliah Inspector Legal Tlic i*ro^’inci:ll Police Ol'llccr , 

Peshawar and others.
Nowshcra Appellant Versus Respoiulcuts

•( • ■:'/

INDEX4 ,
.V■ ■;»

S.No. Description of Documents ■
Memo of Seiwicc Appeal with 
Affidavit
Copy of promotion to the post of
Inspector legal, '
Copy of Notification wherein 
appell.ant confirmation as 
Inspector-legal lias been has been 
differed.
Copy of AClis for the period 
commencing from 01-01-2008 to 
16-05-2008 and for the yeans 2011 
and 2012 ________
Copy of Notification dated 25-07- 
2013. .

Date Annexure Pases£3
1. i-r

’ 2, A
i.

3. -Nn

4. !o- \3 'c

5. HI■' D

6. Copy of departmental appeal E IS- J7
7. Wakalat Nama

}8

Appellant
Througli ashrafal.ikhattak

•A.v-■

Asiiraf Ali

^Q, lida
CU''i

Na’.va-z IvJian Khattak 
Advocates, Eeshawar

]5 ^
Dated: / 04/2014 >



»■-

..
■V

BEFORE THE KHYBER PAKHTUNMHVVA SERVICE TRIBUNAL.
A-

N,- - PESHAWAR

6tl 72014SERVICE APPEAL NO.

Hadayat Shah Inspector Legal Nowshera Petitioner.

Versus

. 1. The Provincial Police Officer, Govi; of iGiyber Pakhtunidiwa, Peshawar. 

The Capital City Police Officer, Peshawar.2

3. The Regional Police Officer, Mardan Region Mardan, 
The District Police Officer, District Nowshera.4.

5. Mr Aitaf Hussain DSP Legal Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KlIYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED NOTIFICATION NO. S/3906/13 DATED 25-07-2013, 

WHEREIN RESPONDENT N0.4 BIAS BEEN PROMOTED TO THE 

RANK OF DSP LEGAL AND AGAINST WHICH APPELLANT 

FILED DEPARTMENTAL APPEAL WHICH IS STILL PENDING 

WITHOUT LEGAL DISPOSAL.

PRAYER:-

On accepting the instant service appeal this E oiiourable Tribunal may 

graciously be pleased to declare the Impugned notification as illegal, 
unlawful and without lawful authority and set aside the same with
direction to, the respondents to confirm the appellant against the post of 

Inspector Legal and thereby promote him to 

per appellant entitlement and as per law and rules 

benefits.

he post of DSP Legal as 

with all - back

/ffc
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V.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

1. That appellant was enrolled as PSI on 13-03-1988 and enlisted in■r

promotion list F vide notification dated 0.9-07-1991 after passing 

the prescribed standard/PSI examination with credit. He has got 26

years service at his credit with unblemished and clean sheeted 

conduct record and has never been rated as unqualified and in
efficient.

2. That it is pertinent to mention here that appellant and respondent 

No.4 has been promoted to-the rank of Offg: Inspector Legal vide 

Notification dated 19-11-2007 (Annexurc-AV

3. That it is also pertinent to mention here that appellant

respondent No.4 on the score of initial appointment as well as on the

score of promotion to the promotion list T”, The details are 

follow:-

is senior to

as

Name Date 

Enlistment . as 

PSI/Sl Legal

of Date 

Promotion
of Date of
to promotion as- 

Offg: Inspector 

Legal

List “F”

Hadayat Shah 13-03-19g8
No.P/348

(Appellant)

Altaf Hussain T7-09-1989 

No.D/33

09-07-1991 19-11-2007

16-11-1994 19-11-2007

(Respondent
No.4)

j
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4. That as per Rule 17(b) of the Khyber Pak 

(Appointment, Promotion and Transfer) Ru
itunkhwa Civil Servant
es, 1989; Civil Servant 

Selected for promotion to higher post in one ba'tch shall, on their

promotion to the.higher post, retain their inter se seniority as in the 

lower post. On this score appellant is an established senior to the 

respondent Ho.4 as per details above.

5. That appellant has been deferred from confirmation in the rank of 

inspector legal on account of incomplete ACRs Ibr the period 

■ commencing, from 01-01-2008 to 16-05-2008 and for the years 201 1 
and 2012 issued vide letter No.27671-73/E-ll, dated 05-11-2013 

(Annexure-B) by the worthy respondent No. 1.

6. ■ That Rule 17 Explanation-II of the Khyber Pakhtunkhwa Civil 

Servant (Appointment, Promotion and Transfer) Rules, 1989 provide^ 

that if the case of the senior person is differed for the time being for^ 

want of certain information or for incompletion of record or'for any

other reason not attributing to his fault or demerit such senior person 

shall have right to be promoted and shall have right to be rank senior
from his junior, as in the lower rank/scale.

. 7. That the deficiency of non completion of ACRs was not the fault of 

appellant, but was the fault of respondents and appellant 

penalized for the fault of his Officers. Moreover non completion of 

ACRs is not the criteria for confirmation. These ACRs (Annexure-C) 

have now been completed in all respect and it is the duty of the 

respondents to confirm, the appellant against the post of Inspector
Legal and further promote him-to the post of DSP Legal with all back 

benefits as per law.

was

S. That It IS pertinent to mention here that appellant tlu-ough letter 

No.27671-73/E-n, dated 05-11-2013 of the worthy respondent No.l 

came to know for the time regarding the pro notion of respondent
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No.4 to the post of DSP Legal The respondent No.4 is an established 

junior to the appellant, but has been promoted to the rank of DSP 

Legal in pursuance of the recommendation of the DSC vide 

Notification No. S/3906/13 dated 25-07-2013 (Annexurc-D).

I

9. - That appellant being aggrieved of the acts and action of the 

respondents for not complying with rules of law and policy and for 

not confinriing and promoting him to the post of DSP Legal from the 

date when his Junior has been confirmed and promoted to the rank of 

DSP Legal; preferred departmental appeal (Annexure-E) before the 

respondent No.l, which is still pending without lawful disposal and 

hence the statutory period has been elapsed, therefore, the instant 
service appeal inter alia on the following grounds:-

Groiinds:

That Respondents have not treated petitioner in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. As per spirit and 

provision ■ of- Rule 17(b) & Explanation-ll of the Khyber

A.

Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) 

Rules, 1989 appellant has prefential rigrt to be consider for 

confinnation and promotion and in case a civil servant is differed for

the time being, for want of certain information or for incompletion of 

record or for any other reason not attributing to his fault or demerit 

such senior person shall have right to be promoted and shall have 

right to be rank senior from his junior, as in the lower ranUscale. The 

relevant law and rules has been violated and the. petitioner has'not 

been confirmed against, the post of Inspector legal and further 

promotion to the rank of DSP Legal

B. That every,-civil servant has legitimate expectancy: of rising up in

Govt: hierarchy by means of promotion but appellant has been 

deprived of his accrued right of promotion at the; fig end of his
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■ service, the same ^ is not only illegal and unlawful but highly
unwarranted and undesirable.

C. That all public powers are in the nature of. 
functionaries must act

a trust and public
as repositoi7 of su ch trust. The authoritative

authorities arc legally bound toujpl.ipid ..the rule ol'law, 
Constitution and to shun all types of nepotism 

rule of fair play, equity and justice, bu

supi'cmacy of 

etc and develop the
in the instant case the

respondents has violated the public tnist and their Oath 

the rights of their subordinates
to safeguard 

as per law and Constitution and have
pcn‘ali:/cd the appellant for 

demerit.
iributing to his. faultreason not a or

D. That appellant has highly b discriminated and has been defeired 

for simple reason of incompletion of ACRs, whereas ACRs 

the criteria to withheld confirmation and

een

are not
more so junior to appellant 

ran< of DSP Legal, whereas 

senior has been deprived of his right and

has been confirmed and promoted to the 

appellant being established 

that too at the fig end of his service.

E. That appellant would like to seek the 

Court to advance
permission of this Honourable 

some more grounds at the time of hearin<^

For the aforesaid reasons, it is therefore, humbly prayed that the 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

not specifically asked for, may also be granted
circumstances of case 

to petitioner.

/

Petitioner
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Nawab Zada 
Advocates, Peshawar.Bated: / 04/2014
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THE KHYBER PAKHTUNKHWA S

PESHAWAR.

ERVICE TRIBUNAL,

c
0

SERVICE APPEAL NO. /2014

Hadayat Shah Inspector Legal Nowshera
Petitioner.

Versus

aJ^otferfP^ki^t-nkhwa,.Peshawar 

■.................... .......................................................... Respondents.

Affidavit

I, Hadayat ■ Shah Inspector Legal Nowshera, 
solemnly affinn and declare on oath that the 

petition are true and correct to the best of my knowledge, and nothing
has been concealed from this Hon’bleCouit: '

do hereby 

contents of this writ

DeponentIdentiSdMliVU KHAmK
•VDVOCATF.

; Ashraf All Khattak 
Advocate,' Peshawar

vu
J✓

•A I
\

\
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V;vV;-, 'ihe. ^clbovi:'I li is. therefore, most- liumblyi prayed.:.lliat:::keepmg 

submissions, appeahof the* apiJellanl may wry err

■in

y-aciouslv be disnii.oed: kv^'-co^i

yi /
/ /

h-t^iec. 
iuunkli:''V;i

Rcspoiulcnt

in
'Kliybcr P; >•

; No. I

CiipilalCity Po.!ice Oniecr,
Pcsliawaf. 

Rc.spOMilt'iiT No. 2

■•i

>
//Hep ilv lusbf/tn-Geimi'yUi/lhil'ee, 

iVlakiulRh^/ibl, Ma.-ihm 
■ / l^^oiulciil No. 3

t

District Police Olticcr, 
NoNvsIicni. 

Respondent No. 4r.

f
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j
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App.cLil No.-60772014SoiAico 

l iklavai Shah.NxNnspecKM-Ugal.Nowshera

S;

5 \j)pcUail:t I■c

A'

RSIJS.
Genea.! bffolice, KlWber Pakhtunkh^a. Peshawar. .

■phe Inspecior
The capital City Police ameer. Peshawar,

.MardaaReiiion.Maidan.

V,
"I

Vhe llesiional Police C)!U:eei
T he D.7-iet Police Officer, Nowshcra3.

4;
Mr. Alia!’Hussain. DSP. Legal RfspomlcnlsA.

Ii
A irFlDAVn: i

affirm anO declare

and correcl m 

cealed IrmTi llvc

v:>n
M\

We the respondents No, H- mmare irue10 ihe appea 

nothing has been eon
ihe contents of parawise comments

knovviedge
Oath that 

ihe best ol our 
Honourable Tribunal.

liand belief and '
1

%. 'M
*Inspector 

K n ber jrtHitunkhwa, 
Peshawar. 

Respondent No. I

iffiriPolice OffietM-,Capita! Cits
Peshawar.

No. 2Respoiulenl ■*

r
. m ■ ^ *
r--
V/ g7

// M/ //
o^nA, Mardan

InWKT'tou *Deputo

//Respondent No. 3

^hilV^ieer.
District

Ni-Vwshera. 
Respondent No. 4 mpitiiia

pi
Wm
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THE^ Ka¥B:E;R7PA,RaTUNKBWA SERVICE/lfrfiBN^I,»
rt
•f'

■R;,-’^'i'

CK’J •/'20i4"SERVICE APPEAL NO
i K? '■)

Ife/
lifts'' '■
''feR;''"-' Hadayat Shah Inspector Legal Nowshera. ^Petitioner. '

v ’ Versus.13.m
1. The Provincial Police Officer, Govtyof KHiyber Pakhtunldrwa, Peshawar. 

The Capital City Police Officer, Peshawar. ,.,P' 2.

3. The Regional Police Officer, Mardan Region Mardan, 
The District Police Officer, District Nowshera.4.4

5. Mr Altaf Hussain DSP Legal 44^-^ Respondents.

SERVICE APPEAL' UNDER SECTION 4 OF THE ICHYBER 

PAKHTUNIOIWA-SERVICE TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED notification NO. S/3906/13 DATED 25-07-2013, 

WHEREIN RESPONDENT N0.4 HAS BEEN PROMOTED' TO I'HE 

RANK OF DSP LEGAL AND' AGARfST WmCH APPELLANT 

FILED DEPARTMENTAL APPEAL WHICH IS STILL PENDING 

WITHOUT LEGAL DISPOSAL.

•V

PRAYER:-

)n accepting the instant service appeal this Honourable Tribunal 

raciously be pleased to
may

declare the impugned notification as illegal, 
unlawful and without lawful authority and set a5ide the same with
direction to the respondents to confirm ths appellant against the post of 

Inspector Legal and thereby promote hirrto the post of DSP Legal as
per appellant entitlement and as per law and rules with, all back

]e4.

L(I.

■)
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OriPARtMENTAL SELECTION COMMITTEE MFF.TlW

Q: Klialid Mt^h f Dcpartmcnial Selection Committee was held under the Chairmanship of Mr.
''«hnw„;„ 05:07.2oiT.o1oSS«fcZ!„f ^ Headquarter.. Khyber Pakh.unklrwa in CPO.

1. Promotion of Inspectors Legal (BS-16) to the rank of DSP Lego!
2. Promotion case of Inspector Computer (BS-16) to DSP Computer

flna the following recommendations were made:* *

cases

I. Promotion of Inancctors Legal (ns.|6) to the rank nf nsp Legal ms.t7)
S. Name & Nunihers Remarks

'.No,
Inspector Legal ImliazGiil, K/15 The DSC examined his ease and recommended him for promotion

JO the rank of DSP Legal fBS-17) on regular basis.____________
The DSC examined his case and recommended him for promotion

Jo tlic rank of DSP Ueal (PS >17) on ref»ular basis.____________
The DSC examined liis case, confirmed him in the rank of 
Inspector Legal & recommended for promotion to the rank of 
DSP Legal {BS-17) on regular basis subject fo his arrival to his 
Parent Deptt; Police.______________
1 he DSC examined his ease and deferred him due to his illness i.e 
brain hemorrhace.
The DSC examined his case and deferred him due to facing 
departmental procce'ding in DlKhan.______________
The DSC examined his case and recommended Jiim for promotion 
tgjhe rank of DSP Legal fPS-17) on regular basis.___________

Inspector Legal Falak Nawaz, K/282.!.

Inspecior Legal Alt.if Hussain, D/333.
i

r

Inspcclur Legal Abdul Sattar, B/624-,-,

hispccror Legal Akbar Ali, D/255.
-'O?

6. Inspector Legal Mustilaq Ahmad, D/26

Tlw officers reawmKmh<l/or pro,mllon will boo,, probation for a pertoJ of one re„r

2, Promotinn case ofln.spectnr Computer mS.16Vlo DSP Cmnniitcr mS-I7^,
The ease was discussed Ihrcadbarc, It was pinpointed, that the case for framinc the 

service structure of.Information Tcclmology group is under process. As the service structure is frmned 
the case for promotion of Inspecior CompiAer ZuHiq/vr A i‘ Shah will' puf before the DSC fnr 
considerations. \\\ i

i

lOD)
Chairman

Addl: IGIVMQrs:, CPIC
'V

(MIAN
A'ldl: IGP/Opcralions, KPK r-'

(LIAQAT ALI KHAN) 
CCPO, Peshawar.

■ k-

(SYED^ SHAH)

■'.......' Pl‘M/Qf,M
Addl: IGP/SB.KPK

(AMIR II^IZA MAHSLD)
” : IGP/Commandant, FllP.KPKAddl:

ex.
(AWAL raiAN) 
DIG/HQrs: KPK

Ai^ROV ll)

Provincial Po 
Khyber Pakhlunk

/
/

cc Ofilcer, 
wa, Peshawar. /

I
!

Scanned with CaTiScannef
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i: MIlsrOTES OF JHE DPC MEETING HELD ON 14.10.2013 AT lOiOO 
AT CFO CONFES^NCE ROOM PESHAWAR. __'' ■ '. ___himi O..

A meeting of the Departmental 

Addl; IGP/HQrs Khyber Pakhtunkhwa, Peshawar 

attended the meeting:-

Promotion Committee was held at the Off 

at 10:00 hrs on 14.10.2013.; The following 0

Pv

1 Mr. Khalid Masood
Addl: Inspector Genera of Police, 
Headquarters KPK, Peshawar.

Chairm;

2 Mr. Tariq Javed.
Deputy Inspector General of Police, 
HQrs KPK Peshawar Memb(

3 Mr. Mubarak Zeb,
Deputy Inspector General of Police, 
E &1, KPK Peshawar Memb<

4 Syed Fida Hassan Shah
Assistant Inspector General of Police, 
Establishment CPO Peshawar

Memb

. 5 Muhammad Younis, 
Deputy Director Legal Memb, CPO Peshawar

Miscellaneous cases of the following Police officers were discussed anc 
recommendations as noted against each:- • .

The DPC in its meeting held on 14.10.2013 examined the case of the followir

Sub'Inspectors on list ‘‘F” for promotion as offg: Inspectors. The following decision* 

in respect of the Si’s under consideration:-

Case of Sis in 
Khyber 
Pakhtunkhwa 
Police on list
4ip?> ' for
promotion as
Offg:'
Inspectors

RECOMMENDATIOREGION /UNITNAME a RANKS#
Malakand Region Recommended him for pror
_____ _ ______D£fg: Inspector_________
Malakand Region I Recommended him for pi or
___ ________ ^ Offg: Inspector ______

Hazara Region ] Recommended him for pror
Offg: Inspector___
Recommended hifn for proi

_Offg: Inspector_______ _
Kohat Region Recommended him for proi

__;__ _____ DffgLlnspector ____ ____
Kohat Region Recommended him for proi

_____ _ ___ Offg: Inspector___ ^______
kohat Region j Recommended him for pro

Offg: Inspector_____ ___
kohat Region. Recommended him for pro 

Offg^: Inspector

Said -ul-Amin No. 195/M

SI Bashir Ahmad No. 223/M2.

SI Liaqat Khan No. H/543.

DIKhanSI Ata Ullah No. D/18A.

SI Sadat Khan No. K/255.

SI Fazal Hanif No. K/486.

SI Muhammad Yousaf No.
K/71 _____________ _
SI Nazir Khan No. k/72

7.

8.

Recommended him for pro
Offg: Inspector_____ ___
Recommended him for pro
Offg: Inspector_____
Recommended him for pro
Offg: Inspector ____ _ _
Recommended him for prc
Offg: Inspector____ , _
Recommended him for prc
Offg: Inspector ______
TfecommenTled him for prc
Offg: Inspector ________
Recommended inm for prc
Offg: Inspector _______
Recommended him for p 
Offg: Inspector subject tc 
ACR for the period from C 
06.07.2008

Kohat Region ,SI Abid Khan No. K/749.

SI Umar Hayat No. K/20 Kohat Region10.

SI Sajjad Hussain No. K/74 Kohat Region11.

SI Muhammad Akbar No..
^R/86_____ .__________
SI Zareef Khan No. MR/87

Mardan Region12.

Mardan Region13. • I%

Mardan Region51 Mushtaq Hussain No.
,MR/88 - ___

SI Nizar AU No. MR/89

14.

Mardan Region15.

Bannu RegionSi Asif .Mehood No, B/011o. ■

•> *

‘Vr--



be confirmed osKecornmendcci to
Inspector ,__________________
Kebmlnendec! to , be. confirmed
Inspector ____________________ __
Deferred due to confinement in Jail

MardahMuhammad Rouf No. MR/67

f-WabiHidayatuUah Shah No.
MR/62___ ^____ ________
Muhammad Ismail No. P/107

i’robation period of the following offg; inspect ors Legal on list “F" have been complete

and required to confirm them in-the rank of Inspector;-

Lakki

Confirmatiort 
Case 
Inspector 
i.egal

of

The DPC thoroughly examined their case in its meeting held on 14.10.2013 and mad 

recommendations as noted against each:-

RECOMMENDATIONSHOME
plST^T^

NAMES/NO

Recommended to be confirmed aDlKhanGhulam Hussain No. D/541. ty—
Inspector Legal
"^Terred due to non availability of ACR 
for the period from 01.01i2008 t 
16.05.2008 and for the year 2011 & 2012 
Recommended to be confirmed ' <

CharsaddaHidayat Shah No. P/2482.

Karak -'3; w-v Abdul Sattar No. K/02
Inspector Legal ____________________
Recommended to be confirmed <
Inspector Legal______________ •
Recommended to be confirmed * ;

BannuAbdul Aziz No. B/34 •4.

BannuMir Faraz No. B/385.
Inspector Legali
Recommended to be confirmed subject i
satisfactory ACR for the period fro 
01.01.2012to 30..06.2Q12. 
Recommended to be confirmed

LakkiMuhammad Asif No. B/366.
l

BannuSohail Afzal No. B/33 -7.
Inspector Legal.__________ __________ :
Deferred due to non availability of AC 
for the period from 16.09.2008
31.12.2008, Oi.01.2011 to 20.04.201'
for the year 2012._______________ .
Recommended to be confirmed
jnspcctor Legal. __________
Deferred due- to non availability of AC 
for the, period from 01.01.2008
31.12.2008, -01.01.2009 to 28.06.2009
for the year 7-012. . _______ ^______ _
Recommended to be confirmed
Inspector Legal__________ _______ __
Recommended to be confirmed 
Inspector Legal

Recommended to be confirmed
Inspector Legal --

DIKhariJaved Ahmed No. D/288.

DirBashir Ahmed No. P/1009.

KoiiatMuhammad Ibrahim Azhar 
No. K/98

10.

KohatIshaq Gul No. K/5811=w^

KohatIbraheem UUah No. K/5512. I--'

Swabi,Muhainmad No. P/C3-

KohatKamal Hussain14. v-'

Case of . SI 
Mustaqeem 
Shah of FSL

The Addl: IGP/Investigation Khyber Paklitunkhwa Peshawar vide his memo No. 8540/ 
dated: 22.10.2007 had forwarded case of SI Mustaqeem Shah and others from promotior 

Inspector.

His case was examined by DPC meeting held on 07.11.2007 and superseded for promo 
as Inspector due to indifferent recorded.

the DPC decision, which was examined and filed.He made representation against

Feeling aggrieved he filed an appeal in the Khyber Pakhtunkhwa Service Tribunal w 
decided in his favour with the contents to consider his promo.tion to the post of Inspe 

with e. from 14.01.2008 and further that-he be placed Senior to respondent Nos. 2 an
was

Jehanzeb Khan and lnayatullai> Khan.
I .

The judgment of Khyber Pakhtinkhwa.Service 'I'ribunal was challenged in apex Snpi 
Court of Pakistan by the Police departnlent.-The apex Supreme Court on 16.01.2.013 passec 

judgment "the foregoing reasons, while maintaining the impugned judgment, the san 
modified to the extent that question of seniority of Mustaqeem Stiah and Jehanzeb Khan sha 
fixed in thei: respective sections. With thes modification the appeal is disposed'’.



.. ___________________ , ,. .,.
fii^Jj^g^tVfapex Supreme Courv, /v.is sent, to Add!,: IGP/ Investigation for re-fixat.on

«. ?

of his seniority.-.
Ttie Addl: IGWInvestigation Khyber Paditunktswa Peshavvar issued his seniority order and 

has been referred to this office for promotion as Inspector in the light of Court4;: his case 
judgment,

1
I

f

'His case was examined by OPC in its meeting held on 2h.C7.7.013 and recommended him 
for promotion as .offg: Inspector with his colleagues. His promotion notification was issued 

accordingly.

&■

5-'; ct'-'r

On receipt of Notification the Addl; IGP^Investigation Khyber PakhtunKhwa has intimated

available in Chemical Section FSL.

1-

that during the year 2008 no vacancy of Inspector was 
Therefore guidance, is solicited regarding the jwords with his colleagues 
shall stand promoted since 2008 or from the date when he taken over the charge of Inspector.

His case was examined by DPC in its meeting held on 14.10.2013 and referred hts 
Sub Committee consisting of the following Officers to examine his case and put up

as to whether the officer

case to 
report to next DPC. ,

1. AIG/Establishment CPO, Peshawar,
2. Dy; Director Legal CPO, Peshawaij. 
33. Office Supdt: Secret CPO, PeshawarA—

P"'dp „

H^ID MASOOt^)
* Ch^rmaii

tm* General of Police

(K
•I

•Addl: Inspec 
HQrs Khyber Pakhtunkhwa Peaho.war

9Iu
Member

Deputy Insptitor General of Police, 
IsGtl, Khyber Pakhtunkhwa. 

Peshawar

(TARIQ^VED)
M<?mber,

Deputy Inspector General of Police 
HQrs Khyber Pakhtunkhwa 

• Peshawar

/j■
(MUHyiflVIMAD YOUNIS)

. . Member , . 
Deputy Direcioi Legal CPO,

^kdaiiaSan shah)
(SY

Member
Assistant Inspector General of Police, 

Establishment CPO Peshawar

Approved

(NASIR KHAN DURRANI)
Provincial Police Officer, 

Khyber Paktitunkhv'a 
Peshawar.

m
m
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Ii I’ffjm : . The Provincial Police Officer. 

Kh'yber PakhtunkliWa. 
Peshawar.

1 '
■F.

■ -------------------

............ /■

2-
/*/■|o : The AfWl: IGP/spcciol ririnch. 

Khyber Pakhlunkhwa. 
Peshawar.

4) ‘j <1 . I /•

A/The Capilat Cuy Police 0, 
Peshawar.

I icci*,/) /./ ly . ^ V

The Deputy Inspectors Gchcfal ol Police
Mardan Region, Koha Region & DIKhaiv.Region.

)

r(V X / /201 TAIM! dated Peshawar l Iv.' .03
Siib}ccl: CONFIRMATION AS INSPECTOR LEGAL..

//

f

K\cm6:
t

(h.scussed 

(Icfe/red' clue'To
Confirmation ease of the fo lowing Inspeetpis Legal was 

in DPC meeting held on M.10.2013 and they were 

iM)n;avnilability of their ACRs for the period as noted againsf Ihnr n<imes.

MISSING ACRsS.No NAME Cr NO
Hidayal Shah No. P/2'ia I OlMi .2008 LoT6.0b.200H. 2011 Q 2DM 
AViliaihmad Asif. No. B/.3;i 0t.0l.2f|u: te .30.06,20’/.
of Sp^'rial Branch.
Javed Ahnnd No. 0/28 of 0!.0l.20DH'to .M. 12,20UH.

OT.01 2009 10 /'0.06.2000 a/ni.
Pa/.d Muhammad No. P20t 2009. i-OiO. 20Tt li 20T2. 
of Charsadda Otslricl.

i
1.
2.

3,
DIKhan Region.1

A.i

0FFICE OF THE CAPITAL CITY POLICE OFFICER, PESHAWAR
!

No. dated Peshawar the

Copy of above is forwarded for information and necessary action to:-

1. District Police officer Nowshera
2. District Police Officer Charsadda

/2013./"//

I
ii^vn\l:

POR CAPITAL CITY POLICE OFF CER, 
PESHAWAR

. . rf f • ,vsr -l b d
<■!

2
%

I
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A lU'tUT (‘npy

c)l'l'l(.i;i<{)i-till.; 
I'UOVINC'IAl. I*{)1:K,1:oiMC I-K. 

KIIY.I3I-;|< I'AKirrUN'KItWA. i>i;.SIIAW'AK.

S'

. ,.;l)alal )'csh;iw;ii-. Ilio ^>-(17001.'

MirnilTAulJON

No. S/.;‘/ilo;| i, 
(l‘i‘oim»iu>n or

•m IMMSuaiitv «*ri|,c imn isioi coiii;iiiial in oI'iIk- Kh\l>cr I’iikliiunkhva.
^ ^MP^'nniciKlcm oC Policc and Dcpniy .Sii|KimiciKlciii of I'olicc) Rules 2007. die 

1.0 Pios inoiiii Police Ol'lkcr. Jin• roconiiiiciKlations I'l llic I)ej)ariiiici‘>.al 
I " Mil o.i 05.07.201^11 is Iilca.scd lo promote ihe lollowinp I’lispcci.us
imm • ^ II ■' .|r^I'.I^cpiUy Supeiinleiulciii of Potke I.ei:at {US-17) on rc.nular ha.sis vvuh

llic olilccVs Oil promoiion shall remain ion prbbaiion lor a period .of one year in 
ierm> ol Seeiion 00 (02) of Kliyber Pakhtiinkluva. Civil Servanis Aei. 1973 read with Rules 15(1) 
i'l Kliyher Pakhlimkliwa. C.'ivil .Scrvanls (Appnliuineni. (’ri)moii<ui ^ rranslcr) Rules. I9S9.

Iheir proiiunion will takeclTcci iVoni thcidalc ihe\ aeiually assume llic cli.irge jI
hii’licr respoiisthiliiN.

S.Nn. Nanu* and No 
liispeeior Imlia/ (i'ul. K7I5 

' Inspceuir l.e-^ai l-'alak Nawa/. 1^/2}). 
Inspeeior Allan lussain, i)/33 

I. Inspeeior l.e^al Miishlaq Alimad.l3/26

1

/
Sil/
(IUSaN (;ilANJ)

Proi ineial Police Oliiccr, 
Kltyhcr Pakliluiikliwa, Peshawar. I ■

Nil.3907-10/1 daiccl IV.shawarllie. 25-07.2()13.

C\'ps oraluive is Ibi warded I'or iiil'ormaiion and necessary aciion lo ihc: -

(OiierSeereUiry. Khyber Pakluunkhwa, Pcsliawiir.
Secretary ui Governor, Kliybcr Pakluunkhwa. Peshawar.
Scereiaiy lo (■iiierM.ini.sicr. Khyber Pakluunkhwa. Pe.shawai-.
SeeretaiA. Govi;. KIi)'bcr Pakluunkhwa. M&AO Dcpit: I’osltauar. 
Seeiviary tiovi; Khybcr Pakhlunkhwa. I'inaivee, DepU: Peshawar. 
SceivUirv (i»»vi: Kliyher Pakhlunkhwa. I lome ei TA.s IX-pii; Peshawar 
.Aeeounianl (ieneiai. Kliybcr Pakhlunkhwa. I'cshawar..
AddiiMinal IGP/Ilqr.s: Khyber Pakhlunkhwa. Peshawar.
Adilir KiP/Opcraiion. Khyber Pakhiniikhwa. Pe^lla^val'.
•Aildl: iGIV.Speeial Uraneh. Khyber Pakluunkhwa. Peshawar,
Adill; KrIVInvesliyalion. Khyber Pakluiinkl.uva. Peshawar.
('oininatiilaiii. I-liie l'oree. Khyber Pakluuiikhwa. Peshawar.
( 'ommaiulanl l•■RI^ Khyber PaklUiinkhwa, Ikshawar.
ConitnandaiU l* rC. 1 lan,eu.
CapiialCiiy PoliceOriker, Peshawar. -
All Keiiion OIGs oPPolkc. Khyber PalOuunkliwa.
A.kyCl oI'PivlieeTiarik'. Khyber Pakhlui'ikliwa. Peshawar.
Dirceior. .AC.'lv. Khyber PaklUunkliwa. Peshawar.' i 
oriiecreonecrncd | : , '
•Rcpi.sirar. CPO; Peshawar.
.Spill: "I-:” iiraneh CIC)
Mana.ecrGovi prc.ss KPK. iV.shawar. \
I'OPlile.s
(MlK c (’i‘p_\

.3.

d,
f.

.S.
9
to.
1 1.
1.2.
13,
II.
15.
16
IV.
I,X.
19.
.20.
21.

^ .Sil/. .
Ivl IAMl) MASOOI)

, AddI: l{;r/Ui|rs:
I’rovincinI Police Ollker. 

l^liybcr PakltlnnLlivuj. Peshawar.

.i
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’■''-v -' ] ‘ *'* i; m■•'s496 The Pt^ice Rules. 2934 as'[VolI^C^p. 12 'Mit;I sfef1 and In accordance with- ^ 
1926.

.y

ti < '1^.

executed asIil r
I

the Central Police Office. obtatned on application to

belonging to, or in the custod'jTonhepLce'and
shall be furnished to any private individual ’or to anv from such document.
use, save under the authority of an express provision of thT7^"* servant for his private ■% 
acting within its legal powers or of a aenprii nTliT order of a Court
authority in respect of any clasVor.classL of documents. ® competent

(2) By a general order of the Inspector-General

ssssssssz"' “ “'»?

1
Sm6

iSi Ml
I m

extracts, or copies from files of 
officers or ex-police officers for thes authority'tob^gTenfre^feefSb^di^^^^^ “‘^er.competent,ip!

force for the time being in the civii courts, and shairbe p“d"as%ollow^-®

Half to the copyist.

One-tenth to the examiner.

The remaining amount shall be creditpri »h» ...income under head Tees, Fine^aS^,r.^®

presented to or issued by°police*o^re 'shaU bT^^ instruments'l'^’^
Chapter 4-C, Voiume ,V ofS'g^^’(i"o:d^

h'>m
h

(a) m ri
(b)

(C) :
fm m
iii ' ' 1pf

S hole, in the case of a document oth^r th ^ ^ Punch; and the secohd;^^

H When copies of docume?^S

with the copy duly stamped. ^ '*

mV^'

kM:s.1 m1 B.Wi
1 11.65. Certain 

falling under Articles 6, 
and Article 25,m ■isil with

1'^Mi 5f.

i|i
Ml Subs, by the Gaz. of Pb. Part III, Notifi. No. 7258/M.lll31. PiI'.dated 27.4.1983,

te^'.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE1^.

•^5

TRIBUNAL PESHAWAR.

Service Appeal No. 16445/2020 

Hidayat Shah................................. (Appellant)

Versus

(Respondents)PPO KPK & Others

INDEX

PAGEDESCRIPTION OF 
DOCUMENTS

ANNEXURES. NO

1-3Para-wise Comments1.

Affidavit 42.

Copy of Order of Retirement 5A3.

Copy of Enlistment as 
Constable

6-7B4.

Reply to the Application for 
Condonation of delay

8-95.

Respondents through4

Ijaz Hussain 
Insp: Legal, Nowshera.



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 16445/2020 

Hidayat Shah,
Ex-Inspector Legal, Nowshera.

Appellant

'J^ERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Capital City Police Officer, Peshawar.

The Regional Police Officer, Mardan.

The District Police Officer, Nowshera.

2.

3.

4.

.......................... Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1.2.3 Ad

Respectfully Sheweth: -

PRELIMINARY OB.TErTTnNS

1. That the appellant has got no cause of 

instant appeal.

That the appeal is badly time-barred.

That the appeal is barred in law.

That the appellant is estopped from filing the instant appeal due to his 
conduct.
That the appeal is not maintainable in its

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appellant has already been retired from service vide No. 306/E-II, 

dated 16-04-2014. (Copy of order of retirement is Annexure “A”).

action and locus standi to file the

2.

3.

4. own

5. )resent form.
6.

7.

On Facts

1. Para to the extent of enrolment is incorrect. Because initially the appellant 

was enrolled/enlisted as constable on 22-08-1977, while later on he was 

appointed as temporary Prosecuting Sub Inspector. Whereas, rest of the p^a 

pertains to record, needs no comments. (Copy of enlistment as Constable is 

annexure “B”). :

2. Para pertains to record.

Para is subject to proof Moreover, if the appellant was in the knowledge 

that he is senior to respondent No. 4 allegedly on the score of initial 

appointment as well as on the score of promotion to list “F”, he was 

required to seek remedy well in time but he willfully and deliberately failed 

to do so.

3.

V.- ■



¥ 4. Already explained in para 3 ibid.

h 5. The appellant was deferred due to non availability of ACRs because it is an 

essential element for confirmation, which is also admitted by the appellant, 

meaning thereby that despite the knowledge of having deficiency regarding 

his ACRs, he did not bother to remove this deficiency. Therefore, the stance 

of appellant being devoid of its legal footing is liable to be set at naught.

6. That it is worth mentioning that order vide notification dated 25-07-2013 

regarding promotion of Inspector Lega to the rank of DSP Legal was 

issued, but the appellant did not bother to challenge the same or seek 

remedy from the competent forum well in time, rather he moved 

repiresentation after lapse of almost 05 months and 09 days which was badly 

time barred.

7. Para incorrect. Neither the respondent department had any grudge against 

the appellant, nor he had been discriminated. Moreover, the performance of 

an official/officer can be judged from his ACRs. In case of non availability 

of ACRs, it is not possible to evaluate the performance of a person being in 

officiating rank.

8. Para incorrect. In order to conceal/suppress the fact of limitation, the 

appellant raised the plea of non-awareness from the promotion of DSP 

Legal, therefore, the plea taken by the appellant is not sustainable in the 

eyes of law.

9. Para incorrect, the appellant was required to seek remedy within time but he 

willfully and deliberately filed the above mentioned departmental appeal at 

a belated stage when he was on the verge of getting retired and there are 

plethora of judgments of this Honourable Tribunal as well as the apex court 

of Pakistan on the score of limitation wherein leave has been declined.

On grounds

A. Para incorrect. The respondent department has treated the appellant in 

accordance with law/rules and policy because the respondents have no 

discrimination/ grudge against the appellant, hence plea of the appellant is 

not tenable in the eyes of law.

B. Para incorrect. Neither the appellant has been deprived of his legal rights 

nor any illegality has been committed.

C. Para incorrect and already explained above.

D. Para incorrect. The stance taken by . the appellant regarding discrimination 

being devoid of its legal footing, is liable to be set at naught.

■



p
E. That the respondents also seek permission of this Honourable Tribunafto 

adduce additional grounds at the time of arguments.I.

It is, therefore, most humbly prayed that keeping in view the above 

submissions, appeal of the appellant may Very graciously be dismissed with cost.

Provincial police Officer, 
Khyber Pa^tunkhwa, 

Peshawar. 
Respon lent No. 1 ‘

/i

Capital City Officer, 
PesMwm 

Respond^tjNb. 2

Regional Police Olfficer, 
Mardan

Respondent No. 3

^frict Police Officer, 
^ Nowshera. 

Respondent No. 4
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I BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR
!■

Service Appeal No. 16445/2020

Hidayat Shah,
Ex-Inspector Legal, Nowshera.

Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
The Capital City Police Officer, Peshawar.
The Regional Police Officer, Mardan.
The District Police Officer, Nowshera.

2.

3.

4.

Respondents

AFFIDAVIT

We the respondents No. 1,2,3 & 4 do hereljy solemnly affirm and declare on 

Oath that the contents of parawise comments to the appeal are true and correct to 

the best of our knowledge and belief and nothing has been concealed from the 

Honourable Tribunal.

Provincial\Police Officer, 
Khyber Pn^tunkhwa, 

P isnawar. 
RespoTid^nt No. 1

Capital City Pi 
Pesha 

Respondsiit No. 2

Officer,

Oltecer,Regional Polled 
Mardan

Respondent No. 3

tri« Police Offlcei^ 
Nowshera. 

Respondent No. 4

*•'.* •*
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,PAKTlTyN®i6'/( POLICE GAi’ETTE PARTHI, 
ORDERS BT iEHEIiN:SPECTOR GENERAL QE 

.|!:i:T|i:!TM!!vHTyNKHWA, PESN

iV w1
i ‘

(ii

■ -''--x-llS

POLICE
' •

NOTfFIGATIOrsJ

/^rt,Dated; / 2014.
T:; f ■i

/EdI retirement ON 5UPERA1MNUAT10N PENSION ^ 
Inspector Legal Hiddyat Shah Nb/P-34S of Nowshera district shl^l 

seivice on.attaining the ,age„of,supeT.annuation i.e 60 years 
e from 14.04.2014 (A.N). He should deposit 

relevant store,

stand retires froni •or
w.

all Govt: belonging w\t\^ the

' •;: 35^

II:/
i' I

Sd/-
(MAIM MUHAMMAD ASIF)
Addh/IGP/ Headquarters, 

For inspector General of Police, 
Khyber pakhtunkhv\/a, 

Peshawar.

/

/t'
)

!No. •, /E-ll,
Copy of above is forwarded for 'information and

1- Regional Police Officer Mard
2. Distiict Police Officer Nowshera.
3. DAO Nowshera.
4. Office Supdt: Secret Branch CPO.
5. U.O.P File.

necessary action tothe:-
{ap.

y/

(SYED FIDA HASSAN SHAH} 
AIG/ Establishment 

/ For Inspector General of Police, 

Peshawar,.

' Em- /Vi L C
l\L• /

• 7?-:
/(•

I /S?'- f. 2'C/2- -. ./ •
{t / e-• u : 17V,.

r
/ ■/ ka /
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DjiIciI:

• ■ i^^Pi-fnous ijocjALi-
>r)MfVi'lON AS OKl:lii/l-MI-l

• -No.

lioMK i '

• I'ht' rollowin_
i. cNiuniMcdbylhc ni'C hckl-on^

,i,drorrg: inspci^bj^

* !'•

pri'iiuitioii I'O ibc n)i

Sl/i.egal ilitlayai Shah No 
Sl/I.cga! Aha!’Hussain No 

- , / , Sl/t'.cgal Shci; /ada No. M/;! 1
; 1 . ./ i si/l.ogal Abdul A/i/,No

I Sl/l’.cgal Sji>haii Al'/al No. \\IV _.

, I,.ill U,u..dice lmnHl>c.k,.c..I,.> .cu.m;

N;i.'ccssar> <

, Nowshcra 
DlKhaii. 

Uunir 
l.hinmi 
l^aiuui

'!-s/no . P/Z^IS •

M
t

. B/.VI
t

5^^'* 5 ;,||v lakiiu-i Iheii- luglicr |-c<pons;biliUc.v .

I

Ik: i:<.sued accordinglyl;,/cnc Noiilicalion may please

ill be issued scparaiel).
. ‘o - order \\rimir poj.liug

1flWiw
{Kl UUSHIDALAW

■ Addl: lC.dVIK;Ks 
^■■l^irlM-ovineial i'oliee omeer

NVVl'!’. IVsha'-var.

JlAN) ■ .

5L S
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<2.

M.
General or Police NlKhan Region,Dcpiiiy Inspeciors

DirccloiAnutpmiplipnNWIdM-csIiawtu.
I-
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4'
Assisianl Secret Cl’O alongwilh 05 spare copies 
Gliaracler Padl.

1 ■

I r

J?Jl. -V;/•
G*

S.

V
' /

ft
Av/S

r.-- '

V

\-?f/ a --l/A■fe

/ ■

a
(\y A/

fv‘

1 Sf: ■nih i :*
i!•

/

• r
; •

j



» , • r

''Vi,
i.v

i.The Provincial Police Officer, 
Kh'yber Pokhtunkhwa.

. Peshawar.

-.1 r'roin : i

:y:;r....
.\C^i

The Addl: IGP/Special Branch 
Khyber Pakhtunkhwa, 
Peshawar.

' To :
V0. fh -^1 ( S\

‘k-'VV fe-..
/ .

The Capital City Police Office 
Peshawar./1- '/ k-

The Deputy Inspectors General of Police,
Mardan Region, Kohat Region & DIKhan Region.

;

n5?T 6 T ' < / '• /2013.VE-l!, dated Peshawar the /s ' //c.'

LEGAL..CONFIRMATION AS INSPECTORSubject:

Memo: I

Confirniatign case of the .foUovnng Inspectors Legal was disci'syed

were deferred .due ' to 

names:
in DPC meeting .held on 14.10.20iy and they 

non-availability of their ACRs for the period as noted against their
I'

MISSING ACRs
0iJ11.20p&TO'16-05.2008, 201.1 TLOiL 
01501.2012 t0lb.O6.2012.. ^ '

NAME a NO
Hidayat Shah No'. P/2d8' 
Muliarnmad Asif No.' B/36 
of Special Branch.
Javed Aiimad No'.' D/2S’of 
DIKhan Region.
Ra/.a Muhammad No. P/03 
•of Charsadda District,

!
'()-r.0l'.2008 to 31.12.2008. '
01.bl..20b9tb 28.06,2009 B 201L, 
20b9,"20l0;’'2bl1 a 2012. -■

3.

d.
■■•I

i'

OFFICE OF THE CAPITAL CITY POLICE OFFjCEFLPESH^M

^ /AS, dated Peshawar the / M /2013.

Copy of above is forwarded for Information and necessary actioh to:-

1. District Police officer Nowshera
2. District Police Officer Charsadda

3^No.

! '

Pv

___ !.V

/'/A/ 

UfUA
FOR CAPITAL CITY POLICE OFFICER, 

PESHAWARfi
/ c

L
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GS&PD,NWFP. 1559 F;S. 500P. of/
:,■■ Police N0.99

100-9^12-1990-(62)

POLICE department
nigTRICT NOWSHIERA

inspector Hidayarshah Khattak

Annual Confidential _
Inspectors and In

Name, Provincial of Range No.
Rank and Grade

Dilbar Khan

i.2008 to 17.05.2008 Inspector Legal,
Father's Name

From 01.01Where and on what duties 
Employed during the past 12 
Months.

Class of Superintendent of 
Police's Report, i.e. "A" "P

Nowshera.

4B" or "C

//o Co/yn^la^'yr^ iIs he honest?

Remarks by;-
(1) Superintendent of Police,

(2) Regional Deputy Inspector 
General of Police

A
U

(X^ ^
(MUBARAK Z^)PSP, 
District Police Officer, 

Nowshera. •

\
\s

■H ■/)//

h
oOlb-

)■

L 7
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2 4

CHARACTElfllOLL OF
6. Appointments, promotions, rbductions, disjcsakos^p. wTi>- comtinj

I 3 3 4 5f

\
•n w

Appointed, promoted, 
suspended,reduced, 

discharged, 
dismissed, resigned 

or died

VTo what grade and pay, 
appointed, promoted 

or-redneed
* No. of 
Distrii t 

Order
Date Pull Signature of Superintendet 
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 16445/2020 

Hidayat Shah,
Ex-Inspector Legal, Nowshera.

Appellant

V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhv^a, Peshawar and others.

...........Respondents

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth: -

1. Incorrect. The instant service app|eat is fixed for hearing before 

the Honourable Tribunal for 31-05-2022.

2. Para is for the appellant to prove 

in the light of this Honourable Tribi
-hat he filed the Instant appeal 

inal dated 01-12-2020.

3. Incorrect. The instant appeal is not in the continuation of earlier 

service appeal No. 607/2014, because, the same was withdrawn 

by the appellant and fresh appeal i.e the instant appeal was 

moved by the appellant.

4. Incorrect. The same cannot be considered as integral part of the 

petition.

5. Incorrect. As the apex court of Pakistan has held that the question 

of limitation cannot be considered a “technicality” as it has got 

its own significance and would have substantial bearing on hnerits 

of the case.

6. There are plethora of judgments of the superior court, that in 

case of delay of appeal, proper explanation for each day is 

required to be given, while appellant has failed to explain any 

reason for such delay.



Prayers
V,>V

It is, therefore, most humbly prayed that on acceptance of above 

•submissions, the instant application for condonation of delay may very 

kindly be dismissed/filed, please.
<
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Provincial Pd^ce Officer, 
Khyber Palmtunkhv/a, 

Pesh awar, 
Respono^t No. 01

Capital City iXe Officer,
P^S r.

Respondent No'. 02

Regional Police (Wficer, 
Mardart.

Respondent No. 03

iOTrict Police Offreef^ 
Nowshera, 

Respondent No.4
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