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Nervice Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others™, Service Appeal No.7660/2021
- titled “Rinwan versus Government of KR\& others", Semvice Appeal No.7661/2021 titled " Wujahat Hussain versus
o Goverrunent of KPP & others, "Service Appeal-No.7662/20201 titled “Javedullah versus Government & others”, and

Bench comprising Mr. kahm Arshad Kkan, Chuirman and Mrs. Rozina Rehman, Memher Judicial, Khyl)er Pakhmnl.hn
8 Service Tribunal, Peshawar.

: -signature of the Additional Secretary, Irrigation Department, at the

. end of list and’the appellants were show_n‘in' the \yorking paioer to be
' eligible for promotion. lSimilarly, fhe officer at serial No.4 named
‘]'IB’akht:lar was alse’ shown to be eligible for premotion. The DPC
. held oﬁ .2.3.06..;2'021 rec:orfded thev; nlin;;tesef the proceedmg, which
have been detailed in the preceding pdragraphs and -sought
elari"ﬂcation from fhe: Establishment Depétftment vide letter
I\’Io-.SO(E)/Irr/4-3/DPC/ 7019/\/01 IX dated 04.10. 7021 Wthh qu

1

responded by the. Estaahshment Departmem v1de letter No SOR-

-'Y(E&AD)/? 1/lrig: dated 23112021, instead  seeking the

4.

clarification -from the Secretaly Govemment of “Khyber.
Pakhtunkhwa, Irrigation Department on the followihg'obServ.at'ian:
i. Why the employees were appointed on’ acting charge

basis undefAPT Rules, 19897

1. Why. the matter réemained linger on for more than ten
: : 1 .
years?’

lii. For how many times the departmental B&A exams for

these employees in the intervening period were arranged
by the Administrative Department and whether they
appeared, ‘availed opportunity: of appearing the

examinatiorfl or- deliberately avoid the opportunity of

appearing 1:n the subject ‘examination or failed these

examination?

'12-.Addit'io_na1 documente were placed during the pendency of the

o) '
eaxx?eeméﬂ”f dppeals whereby Wommg paper was prepared for considering one
. | l

beruu.' Appeal No.7663/20201 titled *Inar uliah and Government of KP & others”, decided on 15.04.2022 by Division| ’

Bamad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR
v AT CAMP COURT SWAT

BEFORE RASHIDA BANO - ... MEMBER (J)
MUHAMMAD AKBAR KHAN . MEMBER (E)

 Service Appeal No. 21/2022

Date of presentation of Appeal....... e ..07.01. 2022
Date of Hearing................. seerssuevensnnss 05.06.2024
Date of Decision.........ccoevveeeiniiiiiiiiinnn 05.06.2024

Mr. Irfan Ul Haq, Ex-Constable No. 48, Police Lines, Daggar District
Buner..cioveiiiiiiiiiiiiiiiiiiiiiine., L P (Appellant)

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. -
2. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer, District Buner...c...cceeeeieinenn. (Respondents)

UZMA SYED, ‘ .
Advocate - For appellant.

UMAIR AZAM, | | |
Additional Advocate General --- For respondents

JUDGMENT

BT edM

senBYBSp] |
- /( / AFINNV IS
.

MUHAMMAD AKBAR KHAN, MEMBER (E):- The instant service appeal

has been mstltutcd under Section 4 of the Khyber Pakhtunkhwa Service
' Tribunal, Act 1974 with the prayer copied as under;

| VERSUS
"That on acceptance of this appeal the impugned orders dated

20.10.2021 and 28.12.2021 may very kindly be set aside and
be re-instated the appellant into service with all back benefits.
Any other remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant”.



02.  Brief facts of the case are that the appellant was appointed as Constable

and posted in the Police Station Elam; that depai'tmental proceedings were
initiated against the appellant on the basis of daily diary No. 12 dated

23.09.2021 lodged By the SHO Police Station Elam and District Police

- Officer, District Buner issued impugned order- 20.10.2021 whereby the -

appellant was awarded major i)enalty of dismissal from ser\}icge. Feeling
aggrieved from the impugned order dated 20.10.2021, the appellant filed
departmental appeal which was rejected vide order dated 28.10.2021, hence

preferred the instant service appeal on 07.01.2022

03. Notices were issued to the respondents, who Slibmitted their comments,
wherein they refuted the assertions faised by the appellant in his appeal. We
have héard arguments of learned counsel for the appellant, Ieémed Additional
Advocate Ge_neral and héve gone through the record _with their valuable

\
assistance.

04. Learned counsel for the appellant céntended that the impugned orders
20.10.2021 and 28.12.2021 are against the law, fact, norms of natural justice
hence liable to be set aside; that the appellant has not been treated in

accordance with law, rules and as such the respondents violated Article 4 and

- 25 of the Constitution of Islamic Republic of Pakistan§ that no charge sheet

and statement of allegation has been issued to the appellant before issuing the
impugned order; that neither Show Cause Notice has been issued to the
appellant nor opportunity of personal hearing was afforded to the appellant;
fhat the entire proceedings were carried out at the back Qf the appellant and he

has been condemned unheard. She submitted that no regular inquiry has been
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con_dﬁé%ed in the matter which is mandatory obligation on the part of |

competent authority.

05. On fhe other hand, learned Additional Advocate General cdntended that
the impugned orders dated 20 10.2021 & 28.12.2021 have beeﬁ passed in
accordance with law, rules and justice, therefore, .appeal of the appellant is
liable to be dismissed'; He submitted that the proper charge sheet/statemgnt of
allegations as well as Show Cause. Notice was served on the appellant and
after ‘conducting proper departmenta‘l' inquiry the appellant was dismissed -
from service; that proper chance of personal hearing was given to the
appellant but he failed to justify his position. He furtﬁer submitted that all the
codal formalities werie fﬁlﬁ‘lled before issuing the impugned order; that the
appellant has been st()pped due to his own conduct and‘ the respondent
department hﬁs’ not acted arbitrary and in malafide manner while issuing the

impugned order dated 20.10.2021.

06. Scrutiny of record reveals that the appellant while posted as Constable in
Police Station Elam District Buner was proceeded against on the char'ges

leveled against him in the charge sheet/statement of allegations as under:-

(1) It has been reported against you vide DD No. 12 dated

23.09.2021 PS Elam that you have lifted your duty point
without permission.

(2) That you are found mvolved in immoral activities vide
DD noted above.

(3) That you are of ill reputation in general public.

07. Record reveals that the departmental proceedmgs agamst the appellant

were initiated on the basis of daily dlary No. 12 dated 23.09.2021 lodged by

the SHO of the police station Elam. There is no complainant in the case nor




¢

any statement of the persons mentioned in the daily dairy report have been
recorded. The inquiry officer has only recorded statemer-lt' of Abdul Jr;.tleél
Moharriar Police Stataion Elam, Constable Sher lWali, Mr. Hazir Khan ASI,
Fawad ullah H.C, Mian Hussian Shah ASI and Aziz ur Rahim, ASI as
witnesses in the case. However, no opportunity was given to the apbellant to
_cross examine the witnesses. The inquiry officer had recommended lodging of
FIR against the appellant otherwise major punishlﬁent. Based on this
' incomplete/ﬂimsy' inquiry 'repoft the "competent authority s‘traight away
dismissed the appellant vide impugned order dated 20.10.2021 without issuing
of show caﬁse notice. Arguments of the'learned Additional Advocate General
on- behalf of the respondents that there is no provision of show cause notice
under Police Rules, 1975 does not hold good as this Tribunal has delivered
numerous judgment holding the issue of final show cause notice mandatqry
before passing.the final order. Besides in the case of Syed Muhammad Shah

delivered by a Suprerhe Court of Pakistan (PLD 1981 S.C-176) the august

- court held that rules devoid of provision of final show cause notice alongwith

inquiry report were not valid rules. We hold that non issuance of show cause
notice and non supply of the inquiry report to the appellant has caused
miscarriage of justice as the appellant was not in a position to properly defend

himself against the allegations.

08. In view of the above discussion we are constrained to set aside the
impugned orders dated 20.10.2021 and 28.10.2021, reinstate the appellant into
service for the purpose of de-novo inquiry by giving proper dpportunity of self

defense and specially cross-examination to the appellant as enshrined in the



laws and rules with direction to conclude it within a period of 90 days after

receipt of copy of this judgment. Costs- shall follow the event. Consign.

09.  Pronounced in open court at camp court Swat and given under our

hands and seal of the Tribunal on this 05" day of June, 2024,

~ (RASHIDA BANO) - (MUHAMMAD AKBAR KHAN)
Member (E) ‘ Member (E)

Camp Court Swat Camp Court Swat

*Kamranuilah™*

R S ey




ORDER
05" June, 2024 1.  Learned counsel for the appellant present. Mr. Umair Azam,

Additional Advocate General for the respondents present; Arguments

heard and record perused.

2. Vide our détailed judgment of today, separately placed on ﬁl_e,
we are const;eii‘ned to set aside the imﬁugned orders dated 20.10.2021
and 28.10.2021, reinstate the appellant into service for the purpose of de-
‘novo iﬂquiry by giving proper opportunit:y of self defense and specially
cross-examination to the appellant as enshrined in the laws and rules
with' direction to conclude it wit}'-lin. a period of 90 days after receipt of

copy of this judgment. Costs shall follow the event. Conéign.

3. Pronounced in open court at camp court Swat and given under

our hdnds and seal of the Tribunal on this 05" day of June, 2024.

(RASHIDA BANO) (MLH-IAM]\ZA AKBAR KHAN)
Member (J) Member (E)
Camp Court Swat ‘ . Camp Court Swat

*Kamranutlah*
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26.04.2024 1.  Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney alongwith Zahir Shah, S.I for the respondents

present.
0 ﬁ% 2. Learned counsel for the appellant requested for adjournment
vl
e P
g “"92 on the ground that she has not prepared the brief. Absolute last
$ - ' :
_ % % chance is given. To come up for arguments on 03.06.2024 before

D.B before at camp court swat. P.P given to parties.

(Fareehi Péul) | | (Rashila Bano)

Member (E) . Member (J)

Kalecmullah

03 June, 2024 1. Nemo for the appellant. Mr. Umair Azam, Additional
Advocate General alongwith Mr. Zahir Shah, Inspector for the

respondents present. -

2. Applicatioﬁ has b-een submitted throxigh office by- learned
counsel for the appellant for ﬁxatién of the instant dppeal oﬁ
05.06.2024. Applicatior; is ailowed and the case is fixed for
arguments on 05.06.2024 before the S.B at camp court Swat. Reader |

of the court is directed to telephonically inform the appellant as well

as his counsel for thg said date.

(Muhammad Akbar Khan) - (Rashida Bano)
Member (E) Member (J)
Camp Court Swat

*Kamranuifah*
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_023 1. Clerk of counsel for the appellant present. IMr. Muhammad

Jan learned District Attorney alongwith Zahir Shah, S.I for.the
: . "W
1
respondents present. | = il
. ‘ R ' )‘
2. Lawyers are on general strike, therefore case 1S adjourned. To
. : s . }:
come up for arguments on 30.01.2024 before D.B. P.P given to the '}
i L 4
parties. o a
CeL Cl
S 9
. A "'
(FAREEHA PAUL) (RASHIDA BANO) ;1
Member(E) Member (J) ;
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Counsel for the appellant present. M*r.'Muhammad
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Jan, District Attorncy alongwith  Mr. 7ahir Shah, Inspector

Feerren
Py

(I.cgal) for the respondents present.
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8 1 7 I.carned Mcmber (lixccutive) Miss Far¢eha Paul is on
TS "”iﬂ‘ g : :

Pe: gy - .
R ,,;:5 ] leave, therefore, bench is incomplete. 'T'o come up for arguments

on 26.04.2024 betore the D.B. PP given to the pdrties. o 4
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1. Counsel for the appellant present. Mr. Muhammad Jén, ‘
: - . ' > .

o Distriqt Attorney for the iespondents present.

"A2. ' Lcamed counsel for the appellanl requested for adléhrnment

on the ground that she.has not prepared the brief. Adjoume’d "I'o":"‘ -A .

& ST

- come up for ar guments on 12. 07 2023 before D.B. P.P gwen to the

SCaArNED)

KEET
Peshawar

*K{l_/eem Ullah*

pdrtles.
(Faréeha Paul) - -' o (Kélim Arshad Khan)
Membexr(E) : Chairman -

Learned counsel for the appellant preéent. Mr. Za_hir Shah,' '

12.07.2023
S.I'(Legal) alongwith Mr. Asad Ali Khan, Assistant Advocate
_ General for the respondents.’
Learned counsel for the appellant seeks adjdumment 'on
@ the grouhd that she has not made prepafation_ for arguments.
Qﬁ‘ﬂﬂl  Adjourned. ‘To come up for arguments before the D.B on
A, J o
osﬁka. | . :
‘LQ " 16.10.2023. Parcha Peshi given to the parties.
'~ ,

*Naeem Amin*

*

(Rashida Bano) - (Salah-(1d-Din)
Member (J) . : Member (J)
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25.07.2022 " Appellant present through counsel.
| . Naseer Ud Dan Shah, learned Assistant Advocate
‘General alongwﬂh Nowsherawan S.I (Legal) for respondents
present
. :/\ Rvebresehtative of respondents has already submitted
reply/comments which are ‘placed on file. To come up for
rejoinder, if any, and arguments on 18.08.2022 before D.B.
(Rozina Rehman) &J
| Member (3) ’
/3G 2o g B Lospans Yot g T, gy L B
4‘% M'ﬂ /7—/ﬂ 2o ﬁ’éfi%ﬂf/« U
19.10.2022 Learned counsel for the appellant present Mr. Inamullah, Q'I ‘:c .
(Legal) alongwith Mr. Muhammad Jan, District Attorney for -fhe-‘_
respondents present. e

Learned counsel for the appellant sought adjournment on the
ground that she has not made preparation for arguments. Adjourned.:

To come up for arguments on 25.11.2022 before the D.B.

g ﬁ
- : 3

(Mian Muhammad) " (Salah-Ud-Din)
Member (E) Member (J) ' 'f
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15.02.2022

30.03.2022

20.05.2022

Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
30.03.2022.fc_>r the same as before.

Reader

L

-

Counsel for the appeliant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

3

Written reply/comments not submitted. On previous date the
case was adjourned on the strength of Reader note, therefore,
notices be issued to the respondents for submission of written
reply/comments. Adjourned. To «come up for written

reply/comments on 20.05.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Mr. Nowsherwan

Inspector for respondents present.

Written reply/comments on behalf of respondents
submitted which is placed on file. Copy of the same is handed
over to the learned counsel for the appellant. To come up for

rejoinder if any, and arguments on 25.07.2022 re S.B.

*

¥

(Mian Muhammad) .
Member (E)

"



18.01.2022 . Counsel for the appellant present. Preliminary arguments heard.

- Learned counsel for the appellant while opening her arguments
contended that the appellant is aggrieved of the impugned order dated
20.10.2021 whereby he was dismissed from service. The appellant
preferred departmental appeal against the impugned order on

E 128.10.2021 which was rejected through appellate order dated
- 28.12.2021 where-after the instant service appeal was instituted in tﬁe _
Service Tribunal on 07.01.2022. It was further argued that thev
impugned order is a void order because no law 'has been mentioned
therein. No charge sheet/statement of allegations was issued to thé |
app?llant. Neither a proper enquiry was conducted nor an 6pportunity of
personal hearing provided to the appellant and as such the ends of
justice have not been- fulfilled and the appellant stands condemned
unheard. SHe relied on 2009 SCMR 412 citation-C while contending that
before awarding major penalty, it was incumbent upon the respondents
t'oAI"gave conducted proper enquiry before imposing =¥ major penalty of

dismissal from service.

lant Deposited” ~The appeal is admitted to regular hearing subject to all just legal
'™ Deposite
)., & Pracess Fob]ectlons The appellant is directed to deposit security and process fee

\\7)/ ~—-within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for repl mn
15.02.2022 before S.B.

(Mian Muhammad)
Member(E)
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Form- A ..f
iy FORM OF ORDER SHEET
- Court of
Case No.- : 21 /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1- 07/01/2022 The appeal of Mr. Irfan Ul Haq presented today by Uzma Syed
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR ﬁ
2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on (_g)° // 2>

CHAIRMAN




BEF ORE KHY BER PKHTUNKHWA SERVICE 'lmIBUNAL PESHAWAR

- CHECK LIST
. Case Title: \’QQ(..,BM‘ \g& \\oq/ Vs Qc, &&Q_ ’ \_9&\’\
S#H Contents - 3 Yes | No
1. This appeal has been plesented by: - U\}wu\ e 0 9
oy Whether Counsel / Appellant/ Respondent / Deponent llavc sxgned the | |
' requisite documents? . .
3. Whether Appeal is within time? s
*4. | Whether the enactment under which the appeaI 1s filed mentioned? -
5. Whether the enactment under which the appeal is filed is correct? 1
6. | Whetheraffidavit is appended? : . L
7. Whether affidavit is duly attested by competent oath comm1s<10ner7 \,/
3. | Whether appeal/annexures are properly paged? —

9. Whether certificate regarding filing any. ea1l1el appeal on the
' subject, furnished? :

10. Whether annexures al:e legible?

22. Whether index filed?
23. .| Whether index is correct?

3

PR
11. | Whether annexures are attested? -
12. . | Whether copies of annexures are readable/clear? —
13. | Whether copy of appeal is delivered to A.G/D.A.G? L~
14, | Whether Power of Attorney of the Counsel engaged is attested and - '
__ | signed by petitioner/appellant/respondents? : -
15. ~| Whether numbers of referred cases given are correci? -
16. Whether appeal contains cuttings/overwritin g? -
17. | Whether list of books has been provided af the end of the appeal? o
18. | Whether case relate to this Court? |
19. Whether requisite number of spare copies attached? -
20. | Whether compléte spare copy is filed in separate file cover? e
2]. | Whether addresses of partis given are complete? e
Yl

, 24. Whether Security and Process Fee deposued’? on
| : Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

o 25. | Rule 11, notice along with copy of appeal and annexures has been sent
_ ‘ to rPapondents? on _ : '
| ' 26 W hether copies of comments/reply/rejoinder submifted? on

27 Whether copies of comments/leply/lejomdel plov1dcd to opp051te T
' pa1“cy7 on

tis certified that formalities/documentation as required in the above table have been fulfilled.

Name: -~ . Q;.Mk—___‘%_&(' SCRY
‘Signature: . Vf)af—/“4
| \ _ | - Dated: - €— \~ 3-03%;,;..
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. ‘JQ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR ,
9| BCANNED
APPEALNO. 2] noz2 KPsy
I — ' IPeshawar
-~ IRFAN UL HAQ = VS - POLICE DEPTT:
3 ‘ INDEX e _
S.NO. " DOCUMENTS _ ANNEXURE | PAGE
1 | Memo of appeal S I evees 1- 3.
2 | Affidavit | | I 4.
3 | Impugned order A 5
..4. Departmental appeal ‘ B 6.
5 Appellate order C 7
6 ‘Wakalat nama - ]l veeeeenes 8
\¥ —
APPELLANT
THROUGH: y; / g
- UZI\/‘l; SYED:
' ADVOCATE
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Ji BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL

PESHAWAR
@n! w3 7khtukm

. Z ’ . N 11»una§

‘ APPEAL NO [ /2022 Dinrs -.&,“_
‘ | | | . >
Mr. Irfan Ul Haq, Ex-Constable No. 48, : D MNM
Police Lines, Daggar.Dasi¥icsd. . DG ceveerrrrreeesesmnerrereerenens APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

3- The District Police Officer, District Buner. ,
.............. teetsecsssssssnnrnssssesssssssssssnnssssasarneneeeess RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST

- THE IMPUGNED ORDER DATED 20.10. 2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDER DATED 28.12.2021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELANT
HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the lmpugned orders dated
20.10.2021 and 28.12.2021 may vey klndly be set aside dnd be re-
instated the appellant into service with all back bénefits. Any other
remedy which this August Tribunal deems fit that may\ also be
“awarded in favor of the appellant. J

- R/SHEWETH:
ON FACTS:
Brief facts giving rise to the presént appeal are as under:-

021

% 1- That appellant was the employee of respondent Department and was
’3 performing his duty as Constable No. 48 quiet efficiently and up to the entlre :
g % satisfaction of his superiors.
Jc ¢ | | | L
~ 2- That appellant while performing his duty_at the concerned station with
? devotion and honesty, the allegations of involvement in immoral activitics "
! e have been leveled against the appellant. '

3- That the respondent No.3 without conducting fact finding inquiry straight
away issued the impugned order dated 20.10.2021 whereby major penalty of

= . _ J




—

£

e

dismissal from service has been 1mposed upon the appellant Copy of the

1mpugned order is attached as aNNEXUTe....  ccciueirreereninioneenseninrennen A.

4- That the appellant feeling aggrieved from the impugned order ‘dated

20.10.2021 preferred departmental appeal before the appellate authority but

‘the same has been rejected by the appellate authority vide order dated

28.12.2021 on no good grounds. Copies of the departmental appeal &
rejection order are attached as anNEXUTE...eevureernremrnisiiiivnininenes B & C.

5- That appellant feeling aggrieved and having no other remedy but to file the

instant service appeal on the following grounds amongst others.

GROUNDS:

A-That impugned orders dated 20.10.2021 and 28.12.2021 issued by the

respondents are against the law, facts, norms of natural justice and matenal
on record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with law and rules by

the respondent department on the subject noted above and as such violated
Article 4 and 25 of the Constitution Of Islamic Republic of Pakistan.

C- That no charge s_héet and statement of allegation has been issued to the

appellant before issuing the impugned order dated 20.10.2021.

D- That no fact finding/ regular inquiry have been conducted by the authority

concerned before issuing the impugned order dated 20.10.2021 which is
necessary as per judgment of Apex Court before taking punitive action
against the civil servants. |

E- That no chance of persoﬁal hearing/defense has been provided to the

appellant before issuing the impugned order dated 20.10.2021. That no final
show cause notice has been served upon the appellant before issuing the
impugned order dated 29.12.2020. ‘

" F- That no final show cause notice has been served upon the appellant before

issuing the- impugned order dated 22.10.2021.

G- That the respondent Deparfment acted in arbitrary and malafide manner
- while issuing the impugned order dated 20.10.2021.

H- That the appellant seeks permission to advance any other ground and proof

at the time of hearing.




o is, therefore most humbly prayed that tne appeal of the appellant “
~ may very kmdly be accepted as played for . =

Dated: 06.01.2022 R
APPELLANT
IRFAN UL HAQ

 THROUGH: /

‘ -UZM%SYED
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s 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR-

APPEAL NO. /2022

IRFAN UL HAQ V8 POLICE DEPTT:

- AFFIDAVIT

I Uzma Syed, Advocate High Court, Peshawar on the instructions and
on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are true and correct to the best of my -
knowledge and belief and nothing has been concealed from this Honorable

- Court.

w/“/(

UZMASYED,
A1ES ?5 Advocate
%{w" ”a\:; High Court Peshawar

)




o /01«’1'"1013.01’17115'~' R s - ',‘
| DISTRICT POLICE OFFICER : ‘
% BUNER '

o el
ORDER SR . - p,/!

ThlS order will dxsposc off the departmental enqulry 1n1t1ated dgcunst
Constable Irfan- ul»Haq No. 48 While posted to PS Elam (Now PTC Hangu) .

- 1ssued v1de thls offlce L‘nqum,f No 18, dated 0.1,.,1.0 2021,
Brlefs facts are. that.

.

' Constable Irfan-ul Hag No. a8, ‘while’ posted Pohce Statlon Blam, found
involved in ﬁcquent immoral activities, lastly occurred inthe jurisdiction | CoT
“of PS Elam, where the accused Constable was on duty and he left his point -
Vof duty and went to the nearby Water Sprmgs / Fountams to have
harassed & ouu age the modesty of wormen pitching waters to their homee
vide DD No. 12/23.09.2021 P% Elam Conscquently, he was procccdcd
dgdlubL dupa; timentally, Mz, Abdur Rashid Khan sP Invcgtjgation, ,

- Buner was appointed as Enqulrv Ofﬁccr The Enquny Ofﬁu.r conducted

thorough enquiry and recoxdod his fmdmgs that the accused constable is
habitual delmqucnt havmg 38 bad entries in his entire 11 years of service .
with zero good entz ies. The accused official is morally corrupt and recently
. bcen transfeu‘cd from DHQ Hosp1ta1 Daggar. to PS Elam in the same
' context where Lhe above narrated allegatlons were leveled agamst. and'the
_same. were “thoroughly mquired which proved agamst hlm "The I ()
’xecommcndcd ‘him for awar ding major punishment dnd also for a{ioplmg.

~ criminal pr ocecdmgs as. ‘ms acts are mtokmble and embarrassme,nt for
" the department '

Now, thelefolc I Abdur Rashid Khan (PSP) sttnct Police Offxccr Buner

- as Competent Authority and in exercise of the power,vested under Pohce .
Rdies»l‘)? 5, is believed that the dfficial acéuéed is habitual, chronic and ;
morally corrupt, agreed wnh the recommendatxon of Enquiry Officer of

awardmg major punmhment Constahle Irfan-ul- Haq No. 48 is hereby

dismissal from service with immediate effect.

b / (/ICE OFFICER.

» e ) BUNER
oBNo. /G- | o |
Dated: o /10/2021.

* Order announced;

5
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PBETTER COPY OF PAGE- 7

: OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND,
AT SAIDU SHARIF SWAT

ORDER ‘

This order will dispose of appeal of Ex-Constable Irfan-Ul-Haq No.48 of
Buner District for re-instatement in service, who was dismissed from service by the
District Police Officer, Buner vide OB No. 168, dated 20.10.2021. ‘

. ~ Brief facts of the case are that Ex-Constable Irfan Ul Haq No.48 was
appointed on 01.01.2010 and performed his duties on various places. He was
awarded 38 times minor punishments with adverse remarks from the DPO Buner.
During his second last posting in DHQ Hospital for indulging in immoral activity
there in the DHQ Hospital with ladies patients and subsequently he was transferred
in Police Station Elam on 24.08.2021. |

On 23/09/2021 vide DD No.12 PS Elam within a short span of period;
he was again found in iniquitous activity there in the jurisdiction of PS Elam to the
effect he left his point of duty and went to the nearby Water Spring/Fountain to
have harassed & outrage the modesty of women pitcing waters to their homes. He
was suspended and closed to lines Daggar and consequently, he was proceeded
against departmentally and Mr. Abdul Rashid Khan SP Investigation Buner was
appointed as Inquiry Officer.

The Inquiry Officer conducted departmental enquiry and recorded his
statement. The Enquiry Officer in his finding stated that the accused Constable is
habitual delinquent having 38 bad entries in his entire 11 years’ service with zero
good entries. The accused official is ill reputation, morally corrupt all the
allegations leveled against were proved against him and he was recommended for
méjor punishment with criminal proceedings against him as his acts are intolerable
and embarrassment for the department. On the recommendation of Enquiry Officer
the District Police Ofﬁceré Buner awarded him major punishment of dismissal
from service vide OB No:, 168, dated 20.10.2021.

He was called in Orderly Room on 22.12.2021 and heard him in
person but he did not produced any cogent redson to defend the charges leveled
against him, therefore, his appeal is hereby rejected.

Regional Police Officer,
Malakand Region, Swat

No.15189/E

Dated: 28.12.2021

o
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S:EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
Service Appeal No.21/2022 - WCANNED
Irfan Ul Haq Ex-constable No.48 Pesh P
........ Appellant
Versus |
1. The Inspector General of Police Khyber Pakhtunkhwa
2. The Regional Police Officer Malakand at Saidu Sharif Swat
3. The District Police Officer Buner {
' ceessnnes Respondents [
INDEX
S. No | Description Annexure Page No.
| 01 Para-wise comments ' - 1,2
02 Authority letter ] - ' 3
| 03 Affidavit . - 4
04 Copies of bad entries “A” , 5-6
0S5 Copy of DD report No.11 dated B” 7
23.09.2021 ‘
06 - Copies of charge sheet, reply of “C,D,E,F” 8-24
the appellant, finding report &
other enquiry papers .
07 Copy of rejection order . “G” 25
% Officer
Buner

(Respondent No.3})

apizemientnt o o oS b RS K 4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S W N

)]

PESHAWAR
Service Appeal No.21/2022
Irfan Ul Haq Ex-constable No.48

........ Appellant
Versus
. The Inspector General of Police Khyber Pakhtunkhwa
. The Regional Police Officer Malakand at Saidu Sharif Swat
. The District Police Officer Buner
......... Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF RESPONDENTS

Respectfully sheweth:-
Preliminarily objections:-

L]

- That the service appeal is barred by law and limitation.
. That the service appeal is not maintainable under the law and rules.
. That the appellant has not come to this honorable Tribunal with clean hands

. That the instant appeal is bad due to miss-joinder and non-joinder of the necessary

& proper parties.

. That the appellant has concealed the material facts from this honorable tribunal.

6. That the appellant has got no cause of action and locus standi to file the instant

appeal.

. That the appellant has been estopped due to his own conduct.

ON FACTS:-

. Correct to the extent that the appellant was employee of respondent department,

however his service history tainted with many bad entries. (Copies of bad entries
are attached as annexures "A"). :

. Incorrect; The appellant while posted in PS Elum left his duty point without

permission and found harassing/outraging the minor girls who were pitching water
to their home from the nearby fountain. Concerned Police Station SHO lodged a report
vide DD No. 12 dated 23.09.2021 against the appellant. (Copy of DD report is
annexure B)

. Incorrect ; After receiving the above mentioned complaint report to SHO Police Station

Elum, a proper departmental enquiry was initiated against the appellant, who was
charge sheeted coupled with statement of allegations. SP investigation Buner was
appointed as Enquiry Officer. The appellant submitted his reply to the charge sheet
which was found unsatisfactory. During the course of enquiry, the enquiry Officer
recorded the statement of all relevant witnesses as well as statement of the appellant
and EO submitted his finding report wherein he concluded that the allegations
against the appellant have been proved and recommended that case FIR be
registered against him according to the relevant sections otherwise appellant be
awarded major punishment. Therefore;, after conducting proper departmental
enquiry, major punishment in shape of dismissal from service was imposed upon
the appellant. (Copy of charge sheet and reply of the appellant, finding report
and Enquiry papers are attached as annexure C, D, E & F respectively)

. correct to the extent that the appellant submitted his departmental appeal to the
office of respondent No.02 who called the appellant in OR on dated 22.12.2021
wherein he heard him in person but the appellant could not produce any cogent
reason in his defense, therefore his appeal was rightly rejected vide office order




e

Endst: No. 15189/E dated 28.12.2021. (Copy of rejection order is attached as
annexure G)

‘”5 That the service appeal of the appellant is liable to be dismissed on the following
" grounds:-

GROUNDS:-

A. Incorrect: The office orders dated 20.10.2021 and 28.12.2021 being passed in
accordance with fact, law, rules and justice, therefore appeal of the appellant is
liable to be dismissed.

B. Incorrect; That the appellant has been treated in accordance with law /rules. No
violation of constitution has been done by the respondent department.

C. Incorrect: As explained above in the Para 3 to the facts, the appellant was properly
issued charge sheet couple with statement of allegations and after conducting
proper departmental enquiry the appellant was d1smlssed from service vide office
order No. 20-10-2021.

" D. Incorrect; as explained in the above Para “C”.

E. Incorrect; all the legal/ Codal formalities have been fulfilled before issuing the
impugned office Order dated 20.10.2021. Already explained in para 04 ibid.

.

F. Incorrect; as explained in above Para “E”.

G. Incorrect; the appellant has been estopped due to his own conduct and the
respondent department has not acted arbitrary and in mala%ﬁde manner while
issuing office Order dated 20.10.2021.

~ H. That the respondents also seek permission of this honorable Tribunal to adduce
more points/grounds at the time of arguments.

|
PRAYERS:-

» In view of the above detailed para-wise comments/points, it is most humbly prayed V
that the service appeal of the appellant may graciously be dismissed with costs, please.

Inspector ;41 of Police
Khyber Pakhtunkhwa
RespoAdAnt No.01)

"o

(Respondent No.2) -,

% %Officer

Buner
(Respondent No.3)

e e SR W e T e e ne S _iroedr 5@,@“‘**‘? 5




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No.21/2022

Irfan Ul Haq Ex-constable No.48

e ..Appellant
Versus h
1. The Inspector General of Police Khyber Pakhtunkhwa
2. The Regional Police Officer Malakand at Saidu Sharif Swat
3. The District Police Officer Buner |
..... ..Respondents

AFFIDAVIT

We the above respondents do hereby solemnly affirm and sate on oath
- that the whole accompany para-wise comments are true and correct to the best of our
knowledge and belief and nothing has been concealed from this honorable tribunal.

Khyber\Pakhtunkhwa

ATYE%E”EB | o | (Re ohdent No.01)

ional Police Officer.

(v oRespondent.No:2) 7

lnspectz/(}eneral of Police

Dism‘%éw/%éﬁcer Buner |

(Respondent No.3)
District Poiice Officer

P




BRON

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.21/2022

Irfan Ul Haq Ex-constable No.48

........ Appéllant |
Versus ,
1. The Inspector General of Police Khyber Pakhtunkhwa '
2. The Reglonal Police Officer Malakand at Saldu Sharif Swat '
3. The Dlstrlct Police Officer Buner
....... Respbndenté

AUTHORITY LETTER

We - the above respondents do hereby authorize and allow Mr.
Nawsherawan Khan Inspector legal Buner to file the accompany para-wise comments
on our behalf in the honorable tribunal and do whatever is needed in the court.

Inspector Géneéral of Police
Khybe khtunkhwa
(Res oAdent No.01)

R oo
Rﬁé‘é}%‘}}aﬁ(i&wj 8 éer :
A

Sal
(Respondent No 2]

- Dlstnc oliCe Officer Buner
(Respondent No. 3}
\A{M
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I, Awur Rgshid Khaéri (P-SP‘l,.DisEript{Pol:i:;kfe:’?Qfﬁger;f‘Bu#:er, ‘asfgovmpetent authority, ‘urrde:r. : _—
Khyber Pakhtun'khwa_ Police Divls?,iplir_lary-li{'u;l;f;s;; 1:9'7.5'{'h.t‘a;rgp.)'lf gha?g;e‘ you Constable Irfan!ui- — o
Hag No. 48 while posted toPolice S(étipp Elam of’Dist.rict Bw?érl, as follow:- . 8

RS

-
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———— .
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CHARGE SHEET * -

?

.
£
4

SENCRSRUUUY WY
£
f o fian
>

~

hat

. It has been reported against you vide‘DD No. 12 dated 23.09.2021 PS Elam, t

.. You have lifted your duty point without permission.

2. That vou are found involved in immoral acti_\}ities vide DD noted above.

3. That you are of il reputation in general public.

4. By reasons of the above, you.appear to be-guilty of misconduct and have rendéred yoursk!f

liable 10 all or any of the penalties specified in_Rule-4 of the Disciplinary Police Rule
1975. e :

w

You are; therefore, require t0. submit .yoq‘rj‘fﬁ-ittent rgeply,jﬁﬁ{ithi;i. 07 days of the receipt pof
this Charge Sheet :to jthe Enquiry Officer under:Rules.6 Sub’ Rules (i) (b) of Polife
Discipiinary Rules 1‘9{5. - STt Teee .

Your writtén reply; if any, shouid reach the Enquiry Co'mmittg:e within the specified period
failing which it shall be presumed that you have no defense to put in and in that case k- L
parte action shall foliow against you, ' o '

~

Intimate as to whether you desire to be heard in person or rigt? . o

MFSP) | B

"c:t' Police Officer,
? Buher '

8. A statement of allegations is enclosed




DISCIPLINARY ACTION

- T Abdur Rashid Khan District Police .foicer';"Buxler as éompetént authority; under

Khyber Pakhtunkhwa- -Poli,ce Disciplinary R_ul‘es-.19.75,3 is of the opinion he Constable

Irfanul Hag No. No. 48 while posted to Police Station Elam, hajve' rendered himself liable
to be proceeded against departmentally. and committed the following: acts/omission -as
defined in Rule-2 (iii) of Police Disciplinary Rules 1975. " B

STATEMENT OF ALLEGATIONS '

- It s been reported aigainst you vide DD No, 12 dated 23 09202 PS Elam, that

You h:ave lifted your duty p_oint without permission.

. That you are found involved in immoral activities vide DD noted above.

)

. That you are of ill reputation in general public. ‘ . ;

A i
For the purpose of scrutinizing the conduct of said ofiicer with reference to the ;
above allegations Mr. Abdur Rashid Khan Marwan SP Investigation is a

ppointed as
Enquity Officer under Rules 5 (4) of Police Disciplinary Rules 1975. !

The Enquiry Officer shall conduct proceedings in adéordallce with provision of Police
Disciplinary Rules 1975 and shall provide reasonable opportunity of defence and hearing
to the accused ofticer, record its findings and make within ten (10) days of the rece

ipt of
this order, re

commendation as to punishment or other appropriate action against the
accused officer under Rules 6 {v) of Police Disciplinary Rules 1975, ' ‘
Y el :

The accused officer shall'join the proceeding on the date, time and plac.e fixed by the

Enquiry Officer. . o . :
. - N " Ab aMPSP)
. N _ " District Police Officer,

Buner

“OFFICE OF THE DISTRICT POLICE OFFICER, BUNER
. No.£e2¢-8S5  /Enquiry, Dated Daggar the &/ /7o /2021
o ’ Copy of above is sent to: ‘

1. The Enquiry Officer for initiating pro'ceedmg agaiqst the accused officer
namely under Police Disciplinary Rules, 1975, '
2. Concerned defaulter through Lines Officer Police Line

'
§ Daggar.
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- Name

2

oS o= e

Irfan Ul Haq FC/48

- Date of Birtﬁ 28‘.‘"12.198"}
'Date of Enlistment _ 01.01."2'910 .
Educatlon 10t
Vlllage " Gulbandi
Home PS _@!Lll’.ﬂl@_l
- Al Exam Fail |
Courses ] Traffic Course
~ Entries - Good = NIL, Bad = 38

- Present Posting

Polme Lme D g@

S# Place of Posting Date of Posting
. | Transfer from Highway Traffic ; , ‘
f . ¢ L e L Peshawar to District Buner o 22.12.2017 i
gu’. L2 A"e$| 2. | PS Pir Baba 04.01.2018 -
PSR N (d ;_3 3. | Traffic Staff ... 08.02.2018 ;
e ak"‘ L |4._| Police Line Dag,g,al B 27.03.2018- :
)\53}( Y 0\2}#‘, S. {PSJowar o 23.05.2018
== 6. | CP Karakar 10, 1() 29_1_ 9.
pot 08Pl 7T Traffic Warden 17.10.2019
““#, | 8. | Police Line Daggar B 16.12.2019
o Jrlsts 9. | CP Sarmalang N R A ) 2019 -
i u_:'&'_“-’ 10. | Casualty- Daggar e 12. 03. 2020
/‘*f‘\"""’ <o—C | 1L PS Elum T 24 .06, 2007 -
121 Police Line Daggar 47.09.2021

Up-to-date

h) i
i L)

ﬁﬁ CSULISHMENT CLERK

PL} OFFIL!"

JUNER
9 c’ “te - 021
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W™

OrrICE OI° THE
DISTRICT POLICE OFFICER .
BUNER '

- as Competent Authority and in exercise of the power vested under P

ORDER o |
= ' : ,

This order will d]SpOb(. off the departmental enquiry initiated against

Constablc Irfan-ul-Hag No. 48 While posted to PS Elam (Now PTC Hangu)

1ssued vide this office Enquiry No. 18, dated 01.10. 2027,

Briefs facts are that:-

Constable Irfan-ul-Haq No. 48, while posted Police Station Elam, found
1nvolved in frequent immoral activities, lastly occurred 1n the jurisdiction
of P% Elam where the accused Constable wds on duty and he left his point
of cluLv and went to the nearby Water bprmgs / Fountains to have
llaiclbb(.d & outrage the modesty of women pltchmg waters to-their homes
vide: DL) No. 12/23.09.2021 PS Elam. Conbcquently, he was proceeded
dgamst departmentally. Mr. Abdur Rashld Khan SP Investigation,

B_q_ng was appointed as Enquiry Ofﬁu.r .The Enquiry Officer conducted
thorough enquiry and recorded his findings that the accused constable is
habitual delinquenf having 38 bad entries in his entire 11 years of service
with Aero good eritries. The accused official'is’ mordlly corrupt and recently
been transferred from DHQ Hospital Daggar to PS Elam in thc same
contcxt where the above narrate d allegauons were leveled against and the
same: were thoroughly mqulrcd which proved against him. The E.QO
recommcndcd him for awarding major punishment and dlso for adopting

crlmmdl proceedmgs as hls acts are intolerable and embarrassment for

the department. . ' B

_ . L

Now, thercfore, I Abdur Rashid Khan (PSP) District Police Officer Buner

olice -
Ru les 1975, is believed that the official accused is habitual, chronic and

mor ally corrupt, agreed with the rec ommendation of Enquiry Officer of

. awalc}mg major punishment. Constable Irfan- ul-Haq No. 48 is hereby

dismissal from service with immediate effect.
‘ iOrder announced: _ f/‘(/ )
i i " / r/._
-' 9
b DISTR )(fT POLICE OFFICER,
/
OB Np /6N

T Zo popemt 4 l




O s L

IR e e

" OFFEC E MAI AK;&ND

AT SAIDU SHARIF SWA'I
Ph 0946~ 240388 & Fax No. 0946-9240390

Qg_l)s ER :

’I‘I'ps order will dlspose of appeal of Ex-Constable Irfan-ul-Haq No.48 of
Buner District for re-mstatement in service, who was dssmlssed from servace by the District Police
Officer, Buner v1dc OB No 168, dated 20/}0/2021

Bnef facts of lhc case are that l:x~C0nstablc Irfan-ul- -Haq No.48 was '
appomted on 01/0112010 and pcrformed his dutles on various places He was awarded 38 times
minor punishments with aévcrse remarks from the DPO Buner Durlng his second last posting in
DHQ Hospital for mdulgmf in immorat activity there m the E)HQ Hospital with ladies patients and
subsequently he was transf'erred to Police Station Elam on 24/08/202 l‘ :

On 23/09/2021 -vide DD No. I2 PS Elam wnthm a short span of period, he
was again found in :mquuous activity there in the Jurlsdxctxon of PS Flam to the effect that he icit
his pomt of duty and went: 10 the nearby Water upuugs/ !‘ountame to: bave harassed & outrage the
modesty of women pltchmg ‘waters to their homes. He was suspended. and closed to Police Lines

Dagger and consequently,:

was proceeded against departmentasly and Mr. Abdul Rashid Khan
SP Investigation Buner wag appointed as Enquiry Offi icer. '{"*- .
' B, Tbéc Enquiry -Officer conducted departmental enquiry and recorded "his -
statement. The Enquiry Qfﬁcer in his finding stated that the aucused Constablc is habitual
delinquent having 38 bad ?entrles in his entire 11. years of Service wath zero good catrics. The
accused official is ill reputemon morally corrupt all theallegatlons Icveled were proved against him
and he was recommended’for major punishment with crlmlnal proceedings against him as his acts
are intolerable and embarrassment for the department. On the recommendation of Enquiry Officer,

the District Police Ofﬂcer”Buner awarded him major pumshment of dismissal from service vide.
OB No.168, dated 20 10-2921

H was called in Orderly Room on 22 12 ’7021 and heard him in person,

but he did not produccd any cogent reason 10 defend thc charges iwcled against him. Thercfore,

i . \’ S g s
‘ -+ Regional Pélice Officer,

his appeal is hereby rejeclcti

ol
w('- o

. - ’ C i ] Malakand Region Swat
NO)S)(?L} /E,‘I ; 9/
Dated ,;2 - 12 /202151 oA '

*********#*****m**** N
“ Copy for information and necessary action 10, ‘the District Police Offi icer,
Buner with reference to lus office Memo: No.6687/EC, dated 15-11 7021 His Service Roll & Fuji

Missal contamlng enquary'f le received with the Memo under reference are returned herewith for
record in your office.




