R

+

' KHYBER P‘AKH’I‘-UNKHWA SERVICE, TRIBUNAY, PESHAWAR
i"‘——ﬁ\_

~ e

< EXECUTIONNO

— —

L}

.

we

APPEAL NO INSTITUTION ORIGINAL lNS’l‘lTUTlON A DECISION PAGES
- [ ‘

YEYEY: AE-& — doay lo TF ) 43

o 'gﬁé;“g,,//d VS et '-

Sr.No. No of Pages Bocuments Page No 9\5—-
: ‘ Part-A o
1 I -0 | Oty o -
2 L 93 | owms o) ¢ 03 ]
3 M 22| o 74 M__lﬁ________‘
I A3 ~23 "@‘%% o1 ;

5 . H—
— - - —
e - — i_—————*___._ﬁ_
———_é____n - S
- 5 — — ]
10 - T
11 - T
- - o T
. Part-B
S 1 -
> - ——— |
3 - T
_*'I‘otal Pages in Part-a 0 g,
.__Total P:{gss in Part-B 0

1eharge Judicial Branel

-
\



e

= 3 eI N, T

issue No.2.

20. 1t is well settled since long that while determining the .

Jnmarket value of the acquired land, not only the existing
R .'n 5 ;-i";{ ‘A-j,f-‘::r \;3( ,“\ : » o .
sl g % Y'potentiality and market value of the acquired land is to be

'
I

o

:Onsidered but its future potentiality and tendency of inflated

rate in ﬁ,ltﬁre isalso io be consi'dered. Itis oe‘ilsc'; necessary to keep
in mind that this transagtion of acquired land is not between a
willing purchaser and willing seller rather it is a -transaétion
which was fohrced upbn the land owners and‘is aga’;nst ltheirA
consent, With such background of tranisaction; a land owner has

every right that he/they may be compensated on the basis of
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celebrated phenomena of ‘gold for gold and not copper for
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gold’. Furthermore, while determining the market value of the

£
A

acquired land, inu]tiple factors-including its location, existing -

potentiality, proximity to road or anyicommercial building and
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over and above its future prospects have to be considergd.
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21, Itisimperative to note that the notification under section

\

4 of the Land Acquisition Act, 1894 was issued on 21-03-2008,

¢

while Award was made in the year 2011, the inflation in prices

'}

Farzina Shaid"  qurip intervening period between issuance of notification
 District Judge/Zilla Qazhy g 8 P ificati

L ey, Snangta,

under section 4 of the Land Acquisition Act, 1894 and the -
Award was ignored while determining fair and reasonable rate

of compensation. Moreover, peopie do enter in the mutation less
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S.A #.1672/2023 titled “Kifayat Ullah Vs. Education Department”

7S
{3

'S 26" June. 2024 Farecha Paul, Member (Executive): Appellant in person present.

QSQ A Counsel present via video link from Peshawar.

\,;; N 2. He requested for _withdrawal of _the- instant service
= ' -3“ appeal. In this regard, statement of the appellant was recorded on
A § _ ~ the margin of order sheet and his signature was obtained thereon.
' N S . | |
1\ N Dismissed as withdrawn. Consign.

3(, g 3. Pronounced in open Court at Abbottabad and given
. ‘

o

% .

*Mutazem Shah* Member (Executive) ‘
‘ ‘ Camp Court, Abbottabad

under my hand and seal ‘of the Tribunal oh this 26" day of June,

| , 2024.
A NMED
B ST .
Paoiawal '
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12.12.2023 Learned counsel for the appellant preSent and

reques:ted that he is not in possession of the complete

record, therefore, an adjournment may be granted

e

Adjourned. f o come up for preliminary hearmg on
war: 2501 2024 before the S.B at Camp Court Abbottabad.

Parcha Peshi given o learned counsel for the appellant

1
(Salah<Ud-Din)’
Member (J)

Camp Court Abbottabad

*Naeem Amin*

25.01.2024 I
Appellapt in person present and requested for adjournment on the
round that hi . i
g up that his counsel is busy before Hon’ble Peshawar High Court
SCANNED P | ity i '
WPyl eshawar. Last opportunity ‘is granted. To come up for preliminary
P e s haveer - '
_ hearing on 27.03.2‘024 before S.B. P.P given to the appefant.
} , (Muhammad Akbar Khan)
Member (E)

Camp Court Abbottabad
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i IJ | j lhc appeal of Mr f\lravd[bd\h 08 re-suby h'!wf?
| | | [today by Mr. Muha;
| | SQ;‘?NNED I N mmad  Arif Jan /\ f\/’)f':»_i.tc. s :‘\“{
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‘ ‘ . 1 26.09.2023 Nemo for the appellant. ' ;
| BT V , |
| ' | ; Notice for prosecution of the appeal be issued to the ,
i | | : !
, i i ;
| | {l appellant as well as his counsel and to come up tor |
. | . ’
| !
‘ | | preliminary hearing on 12.12.2023 before the S.B at Cam f
’ r p b g : np
| | o {
g ' ~Court Abbottabad. . ’
| %i&gfv& | (Salah-¥d-Din) |
' #’WQ‘Z‘ o : Member (J) ;
'J W Camp Court Abbottabad |
|
,' *Naeem Amin® :
|'
.'
|
- e ,
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The (xppui of Nir. iﬂfavatullL,Q_v ; Molve Abdil |<lml:q T GMS ;ap ‘Dubair Konhistan

Lower received today.i.e on 10. 08.2023 is incompiete on the ;ollw ing stor © Wl"'l chiis returned

QY/ te 1he counsol fc)r the appoiiont for. Lomp!ctaon and resubmission within 15 days.
Copy-of remst—atement order is nof attached with the appeal be p!nc.ed on it

DL/ 7[_4_8__/207_3_

W /?/ 2%

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAXHTUNKHWA
PESHAWAR,

Mr. Nluhammad ArlfJan Adv.

- High Court Peshawar.




KHYBER PAKH‘I UNKHWA SERVICES TRIBUNAL PESHAW&R E

- CHEKuUST o |
\'{i\le \Q&g\m ‘"‘Vewua ' ,“Dfskt‘c\‘:\f &w @_'EN@
_ .;..'..-.....Appellant - oeovo..Respondentss .
A ' _C'ONTENTS , S - YES [ NO
This pétiﬁon hasbéen presented by: — — Advoc-:ate. Court

Whether CounseI/AppelIant/Respondent/Deponent have S|gned the requisite documents’?
Whether appeal is within time? . :

Whether the enactment under which the appeaI is filed mentloned’?

Whether the enactment under which the appeal is fiied is correct7

Whether affidavit is appended? '

Whether affidavit is duly attested by competent Qath Comwssroner”

Whether appeal/annexures are properly paged? : *

Whether certificate regarding filing any earher appeal on the subject furmshed’? '
10. | Whether annexures are legible?

11. | Whether annexures are attested? =

12. | Whether copies of annexures are readable/clear?

SOP?NPSHP.@!\):-‘lztm '

1 13. | Whether copy of appeal is delivered to AG/DAG? -

14. | Whether Power of Attorney of the Counsei engaged" is - .attested énd signed by |
- petitioner/appe|Iant/resp0ndents’7 : -

15. | Whether numbers of referred cases given are correct?

16." | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare coples attached?

20. | Whether complete spare copy is filed in separate file covér?
21. | Whether addresses of parties given are compfete'?

22. | Whether index filed?

L3

23. | Whether index is correct?

24. | Whether Security and Process Fee deposned? On : '

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Ruie 11 notice along
with copy of appeal and annexures has been sént to respondents? On
26. | Whether copies of comments/repiy/rejomder submitted? On - B}
27. | 'Whether coptes of commentslreply/rejo!nder provided to opposite party'? On

<[] =] el ikl el el ejelole|elelelelol™]

It is certified that formal:tles/documentatnon as requwed in the above table have been fulfilled..
Name:- ~QgE Tan Oofv yy

Signature:-
Dated:- fo /g /o025

LHC Pt Compusniy Cul 7, deshiy mnr}tyha urt, dbshaunre /
Ploneer of Loyal drufting o o Qpusing

Cell No:- +)237 S Jl)IJ)J44’+)’31597J7151

t.muf L TG




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR o SCANNED_

A/FP@JQ m# /57&/&05?3 Pe'i‘;flaf

S -_Kifayatullah..~........., .......... S PO ORRORNOF Appellant
VERSUS - ,
, '_D,ist'ri'ct Education-Offi'cer and others: s ._,..:‘....Re'sp'ond'ent?. |
"INDEX
S.No. oDescrlptlon of Documents N Annex |Pages
1. |Memoof Petiton. ~ ~ | 7 11-§& -
2. | Affidavit I R 2
3. Copy oforder/judgment A A~ 7 R
4. | Copy of Inquiry Report -~} B 1 0.’ 2
5. | Copies of letter dated 9-9- 2021 -1 C 3.
- 6. . | Copy of departmental appeal - D .| /1%
7. Wakalat Nama g = )
Appellant -

. Through’ N

N - . " Muhammad Arif Jan "
~ Date: 10-08-2023 -~~~  Advocate, Peshawar. ... -
s e Office: ~ Office No.212° New Qatar Hotel

- . G.T,” Road - Sikandar . Town
S Peshawar. | R
Cell: ";0333 2212213
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

jé 7 T “’l‘?f'.;.»‘T
Servrce Appeal No.... L 2 L. ... /2023 - _— 6? §7

i e e

/ 2z

"Kifayatullah S/o Molve Abdul Raziq

TT GMS Jag Dubatr Kohtstan Lower ....... eveens ....... e Appellant

VERSUS

1. Distr’ict-Education Officer (M) Konistan Lower. -
2. Direlctor Elementery ‘and Secondary - Education Khyber
.T"Pekhtunkhwa -G.T. ROad P'eshawer. | o
3. District Aocoonts Officer District. Ko'h.istan Lower. .
4. Govt of Khyber Pakhtunkhwa through Secretary Educatron

E&S Secretarlats Peshawar..:.'. e e, Respondents
Wioeds ‘-’lny - ‘

A TS k-3 VY o

r0(9(23 o
APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT,~ 1974 AGAINST THE WITHHOLDING OF MONTHLY

' SALARIES ALONG WITH OTHER SERVICE BACK BENEFITS FOR THE |

INTERVENING PERIOD EFFECTING FROM.FEB 2016 TILL OCT 2019

- AGAINST WHICH DEPARTMENTAL APPEAL HAS BEEN PREFERRED

: BEFORE RESPONDENT N02 BUT THE _SAME HAS NOT BEEN:_.‘

DECIDED WITHIN STIPULATED PERIOD OF TIME N

amtrar

T rvec
/2@7‘2

wedbue
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" Respectfully Sheweth:

. That the appeliant was removed from service on 17-02-2016 against

which service appeal No- 620/201-6 was filed before this Hon’ble

" Tribunal.

. That this Hon’ble T-ribunail was.pleased and_ allowed the appeal of the

*appellant vide order/judgment dated 22-03-2019.It is to be added that

~ the appellant has been re-instated conditionally and has 'b'een lp'aid’;

the monthly salary of Nov, 2019. (Copy of orderljudgmeht is

attached as ANNEX-A).

3. That the issue of back benefits pertains to the appellant was

subjected -to the outcome. of the de-novo induiry and thus .

respondents were directed to conduct de-novo mqwry w1th|n perlod of -

| 90 days after the date of recelpt of the judgment ibid.

. That upon. the direction of this .Hon’ble Tribunal, inquiv_ry.'wasﬂ

conducted and.the worthy inquiry officer étrongly recommended the

" back benef:ts of the appellant effecting from .17- 02 2016 ill 22 03-'
2019 (Copy of inquiry report is attached as ANNEX B)

. That prior to the 'pres:ent the appellant approached to respondent_s

concerned for the release of back'benetits‘ but of no avail. It is to be
add_ed that- the appellant was etrongly assured by respondents in

respect of release of all outstanding salaries with il back benefits but

nothing and jUSt delayed the matter. (Copy of Ietter dated "09-09- -
- 2021 s attached as ANNEX-C). -

. That the appellant then filed depar'tmenta] appeal before fespon‘dent

No-2 on the subject matter but the same has not been decided with'in

stipulated penod of time. (Copy of departmental appeal is attached -
as ANNEX-D)
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7. That the appellant belng aggrleved and. having recurnng cause of -

action left with no other option except to file the instant appeal on the ,

‘following amongst other grounds

GROUNDS:

“A. That-the act, commission and omission of th_e respondents by
way. of withholding the monthly salaries along with other service ‘
benefits effecting from Feb, 2016 till Oct, 2019 for the
_intervening penod and further the non—disposal of departmental .
appeal of appellant by = respondent No-2 respectlvely
(herelnafter impugned) are patently illegal, urilawful, without
lawful authority, of no legal effect having no value in the eye,s of
law thus the respondents be directed to release and pay the
outstanding -monthly salaries for the intervening"period without

-any further delay, reason and justification with all back benefits.

B. That the judgment ovfi this Hon'ble Tribunal also at.tended" finality
and the appeal of respondents has been dismissed by the

august Supreme Court of Pakistan being time barred.

C. That once the ‘worthy inquiry officer recommended the -
stoppages and non- payment of monthly salaries for the -
intervening penod then the respondents concerned are/were'

duty bound to release and pay the same without fear and delay.

—

D. That it is worth mentioned here that no nay further ianify has
been conducted into the matter moreover the 'respondents were ..

asked time and again.by‘tne appella'nt but of no ava_il.; |



E That the appellant is - suffermg every month hence havmg- |
recumng cause of action due the act of respondents thus the

‘respondents are requnred to ablde by law and to pay aII the

joutstandmg salanes of the appellant without any further delay .

o along w;th back beneflts |

F. That any other ground wh|ch has not been specmcally asked for_ L R

and is fit |n the cwcumstance may also be permltted to ralse atvf' |

' the tlme of heartng

It is, therefore; most humbly prayed t_hat on ,acceptance of_the

- instantappea'ly“ : ' R . -

ll:
4

- Declare the'act commission and-bmi”ssion‘ Of résponden’ts by -

. way of wrthholdmg the monthly salarles of appellant for the,'.

mtervenlng pertod smce Feb, 2016 till Oct 2019 as lllegal and o

.- - unlawful
_-Respondents may also dlrected to ‘release and’ pay all the- B
- outstandmg monthly salarles for the‘ mtervenmg perlod smceﬂ

Feb, 2016 tll Oct, 2019 with all back benefits. |

Any other relief Which'deen'rs fit and' not ‘specifi'cally«.aSkedrfo'r o

. may also be allowed in '-’favor' . of': appellant - against -

“respondents. . . AR

o Appellant . A
.~Thr_0ugh

- Muhammad?Arif Jan_

Advocate, Pe‘shawar‘.' o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.' 'PESHAWAR

KIFAYALUIAN. ..o, R ...Appellant

VERSUS

s s

’ bi'strict Educatio_n‘ Officer'and others-...... ..... e, Respondents. . -

AFFIDAVIT

| l, Kiféyatulléh Slo Molve. Abdul Razigq. TT .‘ GMS 'Jég Dubair . f
Kohistan:Lower‘do. ‘herebyisolémnlg affirm: aﬁd declareA oh c_)afh the;t i'hga' o !
contents’ 6f the appeal. are-true 'anfi correct o the best of my kn.cj\}xfledge"' ‘
.and bélief apd nothing has.been goncéaled fron’1 tﬁlis Hé)n_"ble C.o'urt.‘;
L e
- "DEPONENET .

-
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BEFORE THE KHYBER PAKHTUNKHWA S»c.RVlCE TRIBUNAL

' | R f’ L PESHAWAR
Serwce Appea! No é 9\9 /2016 m,,

Sen‘viub’l"ﬂb-}m’“ o

- lKiféyétd\lah Slo Mol,ve Ab.dm -’Ra;viliq /
Tl' GHS Pattan Kohlstan .

o }l1 Dls'mct Educatlon Offlcer (M) Kohistan R
2 Dlrector Elementary and. Secondary Edqcatiic;)‘h‘ K\;yber
| PakhtunkhwaGTRoad Peshqwar R i

3 DlSt!‘!C’( Accounts; Ofﬁcer Dlstn tKohxstan
4 Govt of Khyber Takhtunkh a throUgh Seoretary Educatlon'

‘_ - E&S Secretanats Peshawar ResponJen*s

Vrde‘ quelex @/(,/;7 g De,‘-»dt& Comwxfxsumav' K‘:"’\‘ST"‘
F edm-day

I
!
3

!
H

Regns rar o ~ |
6 f MAPPEAL UNDER SECTK"“,_% or V”VRFR PAKHTUNKHWA SERV\CE:

TRIBUNAL ACT 1974 AGAIN&:! THE IMPUGNED ORDER DATED i?- ;

"l 05 2016 PASSED BY RESPONDENT NO 2 WHEREBY HE REJFF‘;ED

'THE APPEAL OF THE APPELLANT AND NIAINTAIN’I:D THE OFFK‘L

| ORDER BEARING NO-'I 2589 9? DATED 17-02 20'16 Of‘ RE‘:POND\? T

'~-~,:N,o-_1 N RESPECT OF _REMOVAL FROM_ SFR\:’!CE OF s

L‘i Y ,.)\.5 x.—.,h i

,zu. R ﬂ AN

| ~'APPE|‘.LANT

b o Ay :




o MR MUHAMMAD ARIF JAN
1 _Advocate

MR KABIRULLAH KHATTAK| -
o Addmonal Advocate General

App\eal No 620/2016

Date of InstlTJtlon
Date of Dechmn

.. 09. 06 2016
. 22.03. 2019 :

‘Klf'ly'xtullah S/o Maulw Abdul Rc]lZIq, T.T GIIS Pattan Kohxstan

' VERSUS

‘ L -.DlStllCt Educatmn Oﬂlcel (M) Kohlstan and four others

- MR AHMAD HASSAN

E MR I—IAMID FAROOQ DURRAMJ S

JUDG‘VIENT

AHMAD HASSAN MEMBER.- o

- semce 'tppeal no. 621/2016 tltlec

.-

vl

' BEPORE THE KHYBER PAKHTUNKHWA SERVICE T'm_B'UNAL;PESI-IAWAR L

(Appellant)

N (Respondeﬁfs)l

For appellant. o

- For respondents

N MEMBER(Executlve)
CHAIRMAN

'"l hlS ludament shall dlspose of '011e mstant service appeal as well as connected

{ Abdul Saboor and appea] no.- '700/2016 txtled

L Muhammftd Na21r as sumlal questxon of law and facts are mvolved thexem

12 - .Axguments.of the lezirnéd counsel for the parties heard and récord peméeglg; e

: 'ARGUMENT‘S

A

3. Leamecl counael f01 the appellant argued that mmally he _;omed the

) -Educanon Depzutn ent as A1'1blc Teachel on 26.04. 2008 Tpat he. was declared '

ulplus and theleaﬂer adJusted thiough 01del dated 02.03. 2009 and _posted at

| ,itJMS Dafr Pattan Kohlstan Subsequemly, on ,the allegations of being a,ppointed

- : | »’qﬁkv 24




rvialation of prescribed procedure, a shqwcause‘netice_)vas'ser_ved on him vide -

‘..f'e‘judorse.n}ent.datt%d 1'4,.12."201) 5t

3 whiéh_lhc. Eébi'féd;f Allegedly, his appointierit.
wasdeclaled t-i"ak‘e and major p‘é'né;llt'y. ofremm,al ﬁoi_n serwce wag iiﬁpbséd on ﬁixﬁ - |
e vide impugned order dated I'}.Zé)Z‘.-ZOIS.,. To ‘safeguard his service intorests, a
..:f"‘dépar'tmé-n}al: appeal dated 27_.I0i§=20'16"was filed and e ‘

d rejecfe&_ vide . order dated’
18052016, " DR

- appé!!ant }is Alabic Teacher in’ th:’e féspoixdeﬁtédépafunéht was fak'e/bog‘us‘ Posting
- order- of the appellant bearing no. !2529~34 dated 26.08.2008 at GHS, Harigah,

’Kphsitap,",was bogus as’ post of. %ﬂxjabnc Teaqher. was not vacant, hence, the

-éppe?lanf could not assume, the char'gé. The DCo, Kohistan; denied uncciuivoéally

appointment was made’ without proper _advertisemcnt and other codal formalities,
“Recruitment process was not carried out in 2007, by the Education Department in
Kohistan, ‘ § g




o CONCLUSION |

6 l‘he appomtment of the appellant wais-'deeléfed: fake 'and bogus G e

' Depfutmental prooeedmgs were conducted by 1ssu1ng chow cause notxce dated

14 l'> 2015 and tnereaﬁer he: wasiremoved f’rom servme v1de 1mpugned order

- ;dated 17 02 2016 Accordmg to the E&D Rules 2011 the 1espondents were. bound
. 1
' to recmd 16380[15 for dlspensmg wuh reguhr enqun:y, however, no’ such L

o Justxﬁqanon is avallqble on the case ﬁle Ma]clor penalq( w1thout hokdmg regular
A enqun‘y has been tepeatedly held. 1llegal and unlawﬁxl by the supenor courts inits .

-

numelous judgments Respondentls failed to aaxde by the respondents proceduxe

'and result'mtly the nnpugned 01der 1ost backing of law Order being a void/illegal -

ls nothmg more: than.a mete pxoov of p’lpm
. i

07 As a sequel 10 above, the a'ppeal'-"»i's* aceeoted,-'imﬁugned ‘order dated

17 02 216 *md 17 05 2016 a1e set asxde and the appellant is remstated in service..
I .

: The 1esp0ndents are dnected to conduct de novo enqun"y W1thm a pcnod of nmety :

. days 1tter the date of rece1pt ot tlms Judgment Tl e issue of back beneﬁts shall be
s
sub_]ect to the outcome of- the de-novo enqulry The appeal is chsposed off

'\ccordmoly Pames are left to boar theu* own costs File be: consigned to the record

-

| *"00“‘; IR .' ¥ o IR '.'\. | ~ e
T ""\G«/ ‘ -
./_ - \ . }(\, /
| IMAD HASSAN)
'  MEMBER
 (MAMID F Aﬂooo DURRQNI)
T CHARMGAG e éB /'9/
ANNOUNCED | .
. 22032019 . L. " o . ':' ' !nl..:.‘-:w.. La » /é(rz) ‘ ewr v e

Ryt i rin L VI
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PATTAN

Ernail. déokbhlstanl@‘gmail.com . | . o -Face Book: DEO I\,fiél'e Kohistan Lower-
No: ﬂ g 7 _JSD:O (M) DATDW . _ pated: E '/_2‘_/2020'

INQU!RY Abdul Saboor lchan AT BPS 15 GViS Kotia Pattan
INTRODUCTION:- DE novo Inqun'y, in respect of Mr. Abdu! Saboor khan
AT GMS Kotid Pattai: BPS 15, _ :
. Incompliance wnth the di.ec‘uon of honaraoh KPK Service tnbuna! in service
appeal No. 621/2016 Judgment dated 22-03- 2019, We, Mubhomnicd Nawab SDEO (M) Paitan,
Sultan Room SST, GHS Jijal weré been appointed as inquiry Committee vide DEO (M) Kohistan
lower, Order No, 1803 Dated 12-10-2018, to probe into the allegations leveled against thﬁ :
teacher as under znd to submit report and recommenda tions. '
Charge Sheet / Allegations:-
1. Guilty of misconduct.
1. Guilty of Corruption. -
1l Concealing ¢f Facts.
IV.  Fravdulently Activities.
Brief History of the Employee

1. Mr. Abdul saboor Khan AT was appomted in BPS 14 vide DCO Kohistan ENDST No 7::.»:9-
34 dated 24:04-2008.
2. At the time of appointment, he possesced the. quahf catmn, (Shadatu! Aha) fram Waqa ul
Madaris, Pakistan Multan.
The tcacher had been promoted to BPS-15 on 30—11-2011 .
4. The teacher passed his degree of Shadatul Alamia on 12-08-2010 from Wafaqul Madans
_ Pakistan Multan.
5. Being SSC Pass and having passing o; Shadatu! Alamia the teacher had been awarded
BPS 15, .
‘6. On 17-02-2016, under Endst No. 12585-88 dated 17-02-2016, the DEO" (M) Kohtstan )
.. issued the order of his removal from Serwce with the ailegat:on of Bogus and Fake
- appointment order o -
7. Being aggrieved by the order 12585-88 dated 17—02-2016 the teacher ﬁled a
Departmental Appeal before the Appellant Authority. '

W

- 8. The teacher instituted a Service Appeal before the ‘Honorable KPK Seivice Tribunal S

" Peshawar, under Civil Appeal No 621/2016, which was decided on 22-03-2019, with the
Judgment as “ As a sequel to above, the appeal is accepted, impugned order dated 17-
02-2016&17-05-2016 are set aside and the Appellant: is -reinstated -in Service. The
respondents are directed to conduct De-novo enquiry within a period of ninety days age
the date of receipt of this judgment. The Issue of back benefits shall be sub;ect to the
outcomes of the De-novo enquiry. ‘The appeal is disposed off accordingly.”
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Procedure:- : :
. We called the teacher by issuing him a Ietter to attend the Off ce of the DEO (M)

Kohistan lower for personal hearing and to defend himself.
We served a questionnaire upon him whereof he rephed as, - o
1. He is gudlified, having passed Shahadatul Alamia fram Wafaqui Maaans Pak:stan '
. Muitan with SSC passed from BISE Abbottabad.
2. His appointment had been made by DCo. Kohrstan ager fulﬂllment af alI the code!
.. formalities, and he had been paid regularly, w.e.f the date of appointment till the
- removal from his service through acquamts roll and through bank dccount. (Back '
) ) Statement is attached) ' : . .
3. He rephed that he hod been remove from service, mere on unkn0wn comp!amts wrthout L
" seeking / askrng record from the Office of Appointing Authority.
4. The teacher provided us the photocopy of the Dispatch Register of the oﬁice of the bco
* Kohistan page of date of 26-04-2008, which has been attested by the on-Chaired DC.

" Teacher got this document from Deputy Commissioner Kohrstan, under the vested nght .

to citizens of Pakistan, by the RTIACT, 2013

.- To probe into the Fact Findings we cpproached, the Nomrnated representatrve of the

office of the-DEO {M) Kohistan, Mr. Abdul Hag Budget & Accounts Officer of the Office of -

) " the DEO' (M) Kohistan Lower, on 14-12-2019, we served him, a QUestronalr, regarding -
- . the allegatrons levelled agamst the teacher. Whereof he stated / alleged as: .

i The appointment Order bearmg Endst No 2529-34 dated 26-04-2008 is
fake/bogus... . - -

. Alleged, that his appomtment were made in wolatlon of the then Recrurtment .

Policy, as at that time the. appomtment the teacher had not possessed the .
Shahadatul Alamia, whrch was the Basic Reqursrte Quahf‘ ication for the post of
AT.

. To probe into the apporntment Order of the teacher, rssued from the offrce of the DCO ,
_Kohistan, we visited the office of the DCO Kohistan, {(Now DC Upper Kohrstan) on 09-12-.-
© 2019. We requested the DC Kohrstan and submitted in- his highness the Appointment
~ Order of the teacher and Endst: No ©of the Appointment Order to verify and.report us. Qn .
- 24-12-2019 the Deputy Commlssroner Kohistan Upper vide his Endst: No. 15166, in "

response to. our Ietter/request provide us an ambrguous staternent statmg as. “The-.

- Dispatch entry bearing No. 2529-34 dated 26-04-2008 is tampered" while astonishing"

point is that the Deputy Commissioner Kohistan Upper clopped the photocopy of the

‘Distpatch Register of the- Oﬁ‘ jce of .the DCO Kohistan, dated 26—04-2008 wherein the .
- entries of the Appointment Order of the teacher is exrstrng in proper sequence (The

letter from DC and the documents are attached) -
-To thrash  out the clear factual-position, on 06-01 2019, agam we served a Ietter o
before the Honor. of DC Kohistan Upper, with the request. of clarification of the

- controversy, caused by the official document/Dispatch Register of the Office of ~
DCO Kohistan and the statement of the DC Upper: Kohistan. (Letter is attached)

. Since long time passed no- c!ear Unambrguous Documentmy Record from the
. Office DC Kohistan received us, re!aymg upon whrcr- the Appom tments could be
' declared as Fake & Bogus M ~ . :
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' Conclusion/Findings

Dispatch Register.

from service.
3) It is admitted fact that the teach

attached). -

" GHS Pattan provided a certificate
. duty regularly w.e.f 15-04-2008 to

possessed the Requisite Qualifica

._ ratified.
Recommendation:-

service,

be not.any other legal hindrance

Muhammad Nawab Khan
* 'SDEO (M) Pattan
Inquiry officer

¢

/

1) . The Department declared the Appointrhent Order bearing No. 2529-34 dated 26- '
04-2008, as Fake & Bogus, but this Endst No. Is existing in the record of the Office
of the DCO Kohistan, the entry of the Endst: No is in proper sequence in the

2) It is admitted fact that the teacher had been paid regularly up till’ his rgmovdl -

er is well qualified (Shahadatul Alamia) from ‘

‘Wafaqul Madaris Pakistan Multan. And SSC from BISE Abbottabad. However the_
Department Representative questioned abeut his qualification and stated that at .
the time of appointment, the requisite qualification was Shahadatul Alamia, but =~
the Department in its reply comments before the Honorable Court did not
controverted/questioned about Qualification. . _ ,
4) Itis also admitted fact that the Service Book entries of the teacher are signed by
. the then DDO, are original (Verification of the then DDO Mr. Mukhtiar Khan is

5) We have gone through the Duty Performance Record of the teacher, the Pri_i:cipal

that Mr. Abdul Saboor Khan AT performed his
17-02-2016.. ~

- 6) The Department alleged that at the time of Appointment, the tedcher had not

tion of having degree of Shahadatul Alamia

. ‘fram Wafaqul Madaris Pakistan Multan, so this question relates to policy of this .-
" appointment could not treated as Fake & Bogus rather it can be consider as
" irreqular appointment. After serving so long time, irtegular appointment can be

. Inthe light of the forgoing facts/ﬁndings, itis clear that the allegations levelled
- against the teacher are baseless not justifiable, he may be re-instated into his

JI  As the teacher was regular-in his duties in- past, he had.been refrained from
duties w.e.f 17-02-2016, by removing him from service, the period w.e.f 17-02-
2016 till the judgment that 22-03-2018, he has been engaged in persuing his
trial ot different forums, he is entitle of back benefits of this period. If there will

in the way of back benefit.




+" ¢ % OGRICE OF THE DISTRICT EDUCATION OFFCER (HALE)

G oo  KOHISTANLOWER - .
o " Pphone No. 0998-405071.  Email. deckohistanl@gmail.com

vo SFHY  bro () KHL Dated 09 ;09 2021

The Director,

' To .
/ /\ Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar.

S‘Ul.ojec’r,- Degarimenia] Ag' peal_against the stoppage and non Qdyment of
; Monthly salaries for the intervening period since August 2015- till
‘October 2019 along with other service benefits -

Memo,

. Kindly refer to your letter No 4803/F No-Appeal 'for-ire[eose ofsalary -
dated Peshawar the 09-02-2021, received in this office on 30-03-2021, subject
mentioned in the above letter "As Retirement on Medical Board™ along vyifh

appedal in R/O Abdul Saboor AT GMS Tokia appeal subject above. - S T

it is sfo’red for your kind information that the following three ,offi'cials

were removed from service in the year 2016 by the DEO (M) Kohistan Upper
pefore the tifurcation of District vide No and dated mentioned against each. -

S No | Name of Teacher Removed from | DEO (M) Kohistan | Dated
service by DEO (M) Kohistan Endorsiment No C
Upper. ‘ : .

] Kifayatuliah TT ‘ ' ‘ 12539-92 - - | 17-02-2016
2 | Abdul Saboor AT © \ 12585-88 . | 17-02-2016
3 | Muhammad Nazeer AT 12573-95 17022016

Whereas the above mention officials submitted their service appea
before the Honorable Service Tribunal vide service appeal No. (620/2016,

621/2016 and 700/2016).

. Whereas the Honorable service iribund! ocCebied their appeal and
impunged order of the depariment passed-on 17-02-2016 and 17-05-2016 was set

. aside and the appellant were re-instated into service with conducting of de-novo MEMV\

(copy attached).

D - Whereas this office condu“cted the -de-novo inguiry and case pro;és - -
filing of CPLA in ihe Supreme Court of Pakisian vide working paper No.153 dated

. 07-04-2019.(5@5]. agzwf() - -

‘ Whereas the scrutiny Commiittee of law department fi;: the case init's-
- held on 29-5_—2019for fiing of CPLA in august of Supreme Court of Pakistan and
minutes, sent to this office vide No. 14084-85/AG dated Peshawar the 13-06-2019.

Whereas this office re-instated the above officials condiﬁor@w. for
conducting of de-novo inguiry and-up 1o.the decision of Honorable Supreme
Court of Pakistan (Re-instated Copy Attached). - -

Whereas a letter received from Section Officer Mr. Fazal Wadood Sin. ‘
Section officer (Lit: Il) with the direction that the above case was dismissed as
time-bared case (Copy Attached] No decision from August Supreme Court of
Pakistan has been received in this office up fill now. :

PR N
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, _ Whereas the individual reciues’fi rovide them their Service Book for
Pay Flko’rion The pay fixation pary returned their service books with the remarks .
" that the ln'fervenlng period: may be dec1ded ie. As Ieove without pay or

o’rhewvlse A

In view of the above facts, it is therefore you are requested that
please inform this office as the case was dismisses by August Supremée Court. If-
" the case dismissed the copy of decision of Supreme Court may please be
provided to this office for further decision of their intervening period .w.e.f :
august 2015 to Octlober 2019 and to prowde the same o pay hxo’non por’ry

please.

. ﬁt Kohistan Lower



ﬁewm the @ﬁrecmr E&SE Khyber Pakhmnkhwa ?eshawar

Departmental Appeal against the stoppage
and non- payment of monthly salaries for
the intervening period since February
2016 till October 2019 along with all other
service benefits. ‘ -

Respected Slr' -

| _1.,
2. That the appellant was removed from service which was later on .

That the appellant is servmg as TT in GMS _]ag Dubalr Kohlstan Lower:

reinstated through the ordér/Judgment of Honorable KP Service
Tribunal in appeal No 620/2016 decided on 22-03-2019; '

. That the appellant have not been paid monthly salaries with’ all serv1ce'

beneﬁt:, for the above said period without any reason and Justlﬁcatxon

. That there is/was no any order passed for w1thhold1ng of the,salarlesiv;.

etc. agamst the appellant.

~

It is therefore most humbly requeoted that an order for the
release and payment of the monthly saiaries effecting from February,

2016 till f‘ct"hor 2019 may kindly be passed in favor of the appellant.

) Appﬂllam L

t/g"?’)’}-& o I Klfayatullah (TT)

S/ O Molvi Abdul Razaq :

- —— e



KOHISTAN LOWER

Email dedkohistinl@gmail.com

.

T _oFFIQ ORDER.

E Whereas the

3C-06-2016 before Honorable Serviee Tribunal i
Service Tribunal Peshawar accepted his appeal, he
instatement of the appella
accordance with rules ag

6pinion for filing CPL - !

) : Whereas the 1eeting of the scrut
the office of Secretary Law Parliar
with consensus by the scrutiny;

I ymmittee that the sub
appeal/ CPLA in the August Supré‘f(

e LA BT IR TN T R
.

_2 Court of Pakistan, _

is hereby Re- Instated in to, service conditio
-Dutair against vacant post of TT on his own
Servics Tribunal announced on 22-03-2019

Note:

I. No TA/DA is Allowed, - o
2. Charge Report should be submitted to all concerned,

Endst: No. 1729~ 81br0 oy kHL Dated Pattan the

Copy of the above is forwarded to the:-

. Director E&SE Khyber Pakhtunjhwa Peshawar.

. Advocate General Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Lower.- _

Deputy District Education Officer (M) Kohistan,

District Accounts Officer, Kohistan.

ADEQ (Litigation) Local Office.

P40 DEO (M) Kohistan,

- Official Concérned -

DN o s

(78 @.\éﬂ

OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

appellant submitted his service ap

Whereas the departipent submitted the case
A In August supreme court of Pakistan,

WA Vi bt ey %
Grrmtans Lt mnon Boparermng

Face Book: DEO Male Kohistan Lower - -

pedl No.620/2016 Tated

Lhyber Pakhtunkhwa Peshawrar. The Honorable

to Law Dépar'tment for getting

in); committee was held on 29-05-2019 ip
‘ntary Affairs & Human Rights Departr,

sent. It was decided

ject case was a fit case for filing of

In view of the above facts, Mr. Kifayatullah By-7T
nally for the purpose of dencvo enguiry at GMS Jag
‘Pay and grade in the light of judgment
with immediate effect. '

of Honoral!»

District Education Officer
(Male) Kohistan Lowey

RPN (O »‘/20‘19. _

v
District Edicatiold Officer
(Male) Kghistan Lover
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( %,WAKALATNAMA

1_1\i the /P <£MMJ/ Z‘%M’/

SCANNED

/ KFsST.
( Y, /wmfgé&i__ (Petitioner) '®esnawar

_ (Plaintiff)
(Applicant)
(Complainant)
(Decree Holder)

VERSUS

, 7) EO é ol (Respondent)

~ - / "~ (Defendant)
(Accused)
(Judgment Debtor) .

Case

1/ \ye, ‘do hereby appoint and constitute
Muh Afif Jan Advocate High Court, Peshawar, to appear.
Plead, act, compromise, withdraw or refer to arbitration to me/ us
as my/ our Counsel in the above noted matter, without any liability

for their default and with the authority to engage/ _appoint any

~ other Advocate/ Counsel at my/ our matter.

-

Attested & Accepted - CLIENT/S
M ArifJan ‘91&’

Advocate, High Court, Peshawar. . . o

Office No. 6, 1st Floor —MM-
Pabbi Medical Centre, G.T. Road '
Peshawar

Mobile: 0333-2212213




