
INDEX
execution no

'.I

SHKHwaserv

i '
appeal NO institution

OIIIGINAL INSTITUTION
decision PAGES

63^66^^
vs

Sr.No. No of Pages
Documents

Part-A
Page No

1

2

3

4

5

6

7 ~2V8

9

10

11

12

Parf-B1

2

3

/: •
Total p 

Total Pa
in Part“A

ages in Part-g 0

0

i»



J
i

■ government of KHYBER PAKH lUNRHWA, 
DIRECTORATE OF ARCHIVES &. LIBRARIES: 

PESHAWAR.
/3/52/PA Dated - 3 ^October. 2012.

Phone: 9210100

:.:ZJ
To, \

Anwar U1 Haq, Jr. Clerk (BS-07),, Mardaii Public Library. Mardan. f ^

2. NasimSikandar.J/C(BPS-07),Afabottabad Public Library. Abbottabad. ^ .

Noor Ut Basar. Jr. Clerk {BS-07), Mardan Public Library, Mardan.

Shabana, Jr. Clerk (BPS-07), Direcloralc of Archives & Librartcs, Peshawar 

Muiiammad Ziilfiqar. Jr. Clerk (BS-07), Direciorate of Archives & Libraries, Peshawar 

Miiiiauanad Yousaf; i/C (BS-07),; Liatdaa Public Ubnuy. MurJun 

Naheed Ullah lChatYJ/C(BS-07), Bannu Piiblic Library, Baaau.- ,

Saleh Malimood, J/C, (BPS-07), Baium Public'Library, Bannu 

Saiina Kiran, Jr. Clerk (BPS-07), Direciorate of Archives & Libraries. Peshawar

10, Khalid Usman, jr.Clerk(B-07).Swabi Public Library, Swabi. _

11, Sajila, Jr. Clerk (BPS-07), Dircclorate of Archives & Libraries, Peshawar

12, Fazal- Wahab, Jr .Clerk(B-07), Swabi Public Library, Swabi.

13, Wajid Ullah. Junior Clerk (BPS-07), Directorate of Archives & Libraries, Peshawar

14, . Shams U1 Islam, Jr. Clerki’ Swal Public Library, Swat.

15, Hidnyal Ullah, Jr. Clerk (B-07), Mufti Mahmood Public Library. D.I.Khan. ,

16, Hafiz Ghulam Mohiuddin, Kltib(a-05). Directorate of Archives & Libraries, Peshawar 

Siiaii Muhammad Ziki-iu,hCierk (B-07). Direcloralc of Archives 5: Libraries, PcSiiawar

Sheikh Muhammad Jehanzeb, Mufti Mahmood Public Library. D.I.Khan.
L

Abdur-Rahman, J/C (3-07), Swat Public Library. Swat.

20. ■ Ashraf All, Junior Clerk, Direclomle of Archives & Libraries, Peshawar.

21. Gul Paras, Junior Clerk, Directorate of Archives & LibrancSi Peshawar.

Asad Ullah, Junior Clerk, Junior CJcik, Direciorate of Archives & Libraries, Peshawar. .

1.

3.»
1

4.
i

, 5. I

6. I i

7,

8.

9.

17.

18.

19.

22.

SFNIORITY UST OR.UJMQRri.RRK fBPS-07)/KATlB(BPSiim
Subject; -

incumbents of Junior Clerk (BPS-07). Directorate ofA revised seniority list of the
overleaf is forwarded for .your iiiformalion/authentication.

-10-2012, otherwise,
Archives & Libraries,' Khyber Pakltlunkhwa 
Brror(s) if any may be pointed out with documentary proof for correction/rectificalion by 23-

on

the seniority list may be considered undisputed and final.
1

r
(Sarir Ud Din)
Superintendent,

Direciorate of Archives & Libraries, Peshawar.

Kndst: No. & Date Even.
f

Copy Ibrwarded to:

1. The Deputy Director, Directorate of Archives & Librarjps^ Pesha^.

Librarian (s) of Public Libraries of Mardan, Abbottabad, Swat, Swabi, Bannu foi 

nrlinn ^—

fT <. ,

The Incharge
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
AT CAMP COURT SWAT

BEFORE: RASHIDA BANG ... MEMBER (J) 
MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Appeal No. 1254/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision.....................

26.08.2022
.03.06.2024
.03.06.2024

Kifayat ullah S/o Abdul Haleem (Ex-Forest Guard) R/o Shah Narai P.O Khar,
(Appellant)Tehsil Khar District Bajur

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Forestry, 
Environment & Wildlife Department Peshawar.

2. The Chief Conservator of Forest Central Southern Forest Region I Shami 
Road Peshawar.

3. The Conservator of Forest Merged Area, Shami Road Peshawar.
4. The Budget and Accounts Officer, Forestry, Environment & Wildlife 

Department Peshawar, (Respondents)

IMRAN KHAN, 
Advocate For appellant.

MUITAMMAD JAN, 
District Attorney For respondents

JUDGMENT

MUHAMMAD AKBAR KHAN, MEMBER (Eh-The instant service appeal

has been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal, Act 1974 with the prayer copied as under;

^ 0
"Oai acceptance of this appeal the temporary service of the

appellant i.e. from initial appointment^ may please be counted

towards regular service for the purpose of adding it to the

pensionable serviccj the respondents may further be directed to



I
enter necessary entries in their service record to this effect w,ef

the date of his appointment as temporary/fixed pay basis. Or

any remedy deem just and proper under the circumstances may

also be allowed in favor of the appellant and against the

respondents.

02. Brief facts of the case are that the appellant was initially appointed as

Forest Guard (BPS-02) in the respondent department vide order dated

15.04.1993. Later on the services of the appellant was converted/adjusted into

regular service vide order dated 31.07.2002. The appellant retired from

service on attaining the age of superannuation i.e. 60 years on 31.12.2021 but •'

his temporary service-was not counted towards regular service for the purpose

of pension. Feeling aggrieved the appellant filed departmental appeal on

28.03.2022 which was not responded, hence preferred the instant service

appeal on 26.08.2022

Notices were issued to the respondents, who submitted their comments.03.

wherein they refuted the assertions raised by the appellant in his appeal. We

have heard arguments of learned counsel for the appellant, learned Additional

Advocate General for the respondents and have gone through the record with

their valuable assistance.

04. The learned counsel for the appellant reiterated the facts and grounds

detailed In the memo and grounds of the appeal while the learned District

Attorney, controverted the same by supporting the impugned order(s).



---

a;
It is evident from the record that the appellant was appointed as Forest05.

Guard in BPS-02 on contract basis against the project post. Condition No. 1 of

his appointment order is reproduced below:-

Their appointments are purely temporary and on contract 

basis. Their services can he terminated without giving notice or 

assigning any reason at any time or on expiry/completion of 

scheme abolition of the post whichever is earlier. They will not 

confer any right of continuity on post/absorption else-where or 

regularization of their services.

Record further reveals that the contract of the appellant had been06.

terminated and re-appointed having several service break. The services of the

appellant alongwith his post were converted into BPS-05 from Developmental

Scheme into regular budget w.e.f. 01.07.2002 vide order dated 31.07.2007. The

appellant has taken the stance of his service rendered against the project post be 

counted towards his service for purpose of pension in accordance with rule 2.3

of the West Pakistan Civil Service Pension Rules. Rule 2.3 of the ibid rules

provide as under:-

Temporary and officiating services shall count for pension:

Government servants borne on temporary establishment who 

have rendered more than 5 years continues service shall count 

such service for the purpose ofpension of gratuity

The provision of above rule clearly spells out more than five year07.

continuous service to be eligible for the pension or gratuity whereas in case of

the appellant his contract services as a project employee since 1993 to the year

2000 have been terminated and re-appointed severaT times, therefore, we hold

that when there is broken period than.no regularization or any benefits of the



4
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contractual appointment against the project post could be given to civil servants

appointed on regular basis after the broken period.

08. In view of the above the appeal in hand stands dismissed. Costs shall

follow the event. Consign.

Pronounced in open court at camp court Swat and given under our 

hands and seal of the Tribunal on this 03^^ June, 2024.

09.

'// '■4 f.il r/
I"jMi'fi V

(MUHAMMAD AKBAR KHAN)
Member (E)

Camp Court Swat

(RASHIDA BANG) 
Member (J) 

Camp Court Swat

’KamranuHah*

\

\
V



^4/r

ORDER
03^^ June, 2024 1. Learned counsel for the appellant present. Mr. Umair Azam,

Additional Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file.2.

the appeal in hand is dismissed. Costs shall follow the event. Consign.

Pronounced in open court at camp court Swat and given under 

our hands and seal of the Tribunal on this June, 2024.

Urn If

3.

I
!i //i

(MUHAMMAD UkBAR KHAN) 
Member (E)

Camp Court Swat

(RASHIDA BANG) 
Member (J) 

Camp Court Swat

’Kamraniillah*

I
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Appellant in person present. Mr. Muhammad Jan,-01.01.2024

District Attorney for the respondents present.

Appellant seeks adjoununent on the ground that his

counsel has not turned up from Peshawar. Adjourned. To

up for arguments on 04.03.2024 before the D.B atcome

Camp Court Swat. Parcha Peshi given to the parties.
;

(Salah-ud-Din)
, Member (J) 

Camp Court Swat

(Rashida Bano) 
Member (J) 

Camp Court Swat

*Naefni Amin*

04"'March, 2024 Appellant in person present. Mr. Muhammad Jan, District1.

Attorney for the respondents present.

Appellant seeks adjournment on the ground that his counsel2.

is busy in Peshawar High Court, Peshawar and is unable to attend

this Tribunal today. Adjourned bufas a last chance. To come up 

for arguments on 03.06.2024 before the D.B at Camp Court Swat.
KPST -

‘Si* Sfe s' 'i Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Kalim Arshad Khan) 
Chairman, 

Camp Court Swat
*'S‘aemii Amin*



S.ANo. 1254/2022 .

Appellant in person present. Mr. Inayatullah Khan, Assistant05.10.2023

Advocate General for the respondents presents.

Appellant requested for adjournment on the ground that his

counsel has not turned up from Peshawar. Adjourned. To come

up for arguments on 04.12.2023 before the D.B at Camp Court

Swat. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Rashid^ano) 
Member (J) 

Camp Court Swat
*Naeein Amin*

Appellant in person present. Mr. Muhammad .Ian, learned District 

Attorney for the respondents present.

04.12.2023 1.

Appellant requested for adjournment on the ground that his counsel 

is not available today. Adjourned. To come up for arguments 

before D.B at camp/ourt Swat. P.P given to the parties.

2.

OtOl.2024on

(Rashida Bano) 
Member (J) 

Camp Court Swat

(Muhammad Akbar Khan) 
Member (E)

Camp Court Swat
’‘koniraniillcih*



■ 9“'June, 2023 1. Appellant in person present. Mr. Fazal Shah Mohmand,

Additional Advocate General alongwith Mr. Said Ahmad, SDFO for

respondents present.

Lawyers are on strike, therefore, case is adjourned. To2.

come up for arguments on 07.07.2023 before D.B at Camp Court,

Swat. P.P given to thfe parties.

Y,

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman 

Camp Court, Swat
'^h'Uiiazem Shah * > •

07.07.2023 Appellant in person present. Mr. Saeed Ahmad, SDFO

alongwith Mr. Muhammad Jan, District Attorney for the

respondents present.

Appellant requested for adjournment on the ground that

his counsel is not available today. Adjourned. To come up for

arguments on ,05.10.2023 before the D.B at Camp Court Swat.

Parcha Peshi given to the parties.

(Fareeha FaulJ 
Member (E) 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat
*i\'aeem Amin*



M'A.

Appellant in person present.• 04.05.2023

Muhammad Jan, learned District Attorney for respondents

present.

Former made a request for adjourmnent as his counsel is busy

before the Hon’ble Peshawar High Court, Peshawar. Adjourned.

I'o come up for arguments on 09.06.2023 before D.B at Camp 

Court, Swat. Parcha Peshi gLven to the parties.

(1-areeH^^4iaul 
Member (B) 

Camp Court, Swat

(Rozina Rehman) 
Memsber (J) 

Camp Court, Swat*Muiuzem Shah*

9“^ June, 2023 ShahAppellant in person present. Cl^c Mr. Faz;1.

Mohmand, Additional Advocate General ^ngwith Mr.^aid Ahmad,

SDFO for respondents present. / . /

Lawyers are on strike/therefore, c^e is adjourned. To2.

.07.2023 bemre D.B at Camp Court,come up for arguments on

Swat. P.P given to the parties.

(Muhamniad Akbar Kh/i) 

^ember (E) ^
(Kalim Arshad Khan) 

Chairman 
Camp Court, Swat

*Mutazem Shah *

r
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Appellant-present in person.08.03.2023-

[Jmair Azam learned Additional Advocate General

for respondents present.

l-'ormcr requested l.br adjournment on the ground

that his counsel is indisposed today. Adjourned. To come

up for arguments on 05.04.2023 before D.B at camp court

Swat. P.P given to the parties.

SCANMSO
KPST

(Rozina Rehman) 
Member (J) 

Camp Court Swat

(Pareeha rcTtrl 
Member (T) 

Camp Court Swat

)

1. Learned counsel for the appellant present. Mr. Muhammad05^" April, 2023

Jan, District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment for2.

preparation of arguments. To come up for arguments on

04.05.2023 before the D.B at Camp Court Swat. Parcha Peshi is

given to the parties.

tP©©h3W£a&'
(Salah-ud-Din) 

Member (J) 
Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat
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Appellant present through counsel.04.05.2023

Muhammad Jan, learned District Attorney for respondents

present.

made a request for adjournr^nt as his counsel is busy before

Court, Peshawar. Adjourned. Tothe Hon’ble Peshawar Hia

come up for arguments on 09.06.2023 b(^fore D.B at Camp Court,

Swat. Parcha Peshi gwen to the parties.

r

(Rozina Rehman) 
Memsber (J) 

Camp Court, Swat

(Fareeha Paul) 
Mei/ber (E) 

Camp Court, SwatShah*

■' V ■.. K
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Mr. Muhammad Riaz02"' Jan. 2023 Appellant present in person.
Khan Paindakhel, Assistant Advocate General for the

respondents present.

Reply/comments on behalf of the respondents have not

been submitted. Learned AAG requested for further time to
on thecontact the respondents and submit reply/comments 

next date. Tq come up for reply/comments on 06.02.2023 

before the S.B at camp court, Swat.

KPaT

(Fareeh^Paul) 
Member(E) 

(Camp Court, Swat)

. 6'“^ Feb, 2023 Appellant in person present. Mr. Muhammad Riaz Khan 

Paindakhel, Asst: AG for respondents.

There is no representative present on behalf of the 

respondents nor did they submit written reply/comments. The 

time provided in Rule-12 of the Khyber Pakhtunkhwa Service 

Tribunal Rules, 1974 for filing reply is seven days before the 

date fixed but despite providing opportunity the respondents 

have not filed the comments. They are thus placed ex-parte and 

their right to file reply stands struck off To come up.for 

arguments on 08.03.2023 before D.B at camp court Swat.

(Kalim Ar^ad Khan) 
Chairman 

Camp Court Swat

■

;*-■v
J
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Form- A

FORM OF ORDER SHEET
Court of

...■ ■

1254/2022Case No.
! ' *

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
i

321

The appeal of Mr. Kifayat Ullah presented today'by Mr. Zartaj Anwar 

Advocate, it is fixed for preliminary hearing before touring Single Bench at 

Swat on 6.'-t^^^^^;^-rNotices be issued to appellant and his counsel for the

26/08/20221

date fixed.

I By the oiWer of ChairmanSpANNBO 
J KPST 
l^eshawar

RFGLSTRAli ^

Learned counsel for the appellant present. 

Preliminary arguments heard.

Points raised need consideration, hence the 

appeal in hand is admitted to regular hearing subject 

to all legal and valid objections. The appellant is 

directed to deposit security and process fee within 10 

days. Out district respondents be summoned through 

TCS, the expenses of which be deposited by the 

appellant within three days.. To come up for 

submission of written reply/comments on 0,5.12.2022 

before the S.B at Camp Court Swat.

j 03.10.2022

I
AppdHant Dejposited 
SecMfiiy ■

i.

KPST

(Sa!ah-Ud-Din) 
Member (J) 

Camp Court Swatr5* - M

-yfc 5\
7k'

L
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
' “■ ,KKLIST

Case Title; 2^
s# CONTENTS YES NO

1 This Appeal has been presented by: - 
Whether Counsei/Appellant/Respondent/Deponent have signed 
the requisite documents? _________
Whether appeal is within time? _________
Whether the enactment under which the ^peal 
mentioned?

2

3

is filed

Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath 
Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished?
Whether annexures are legible?
Whether annexures are attend? ~
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested ^
and signed by petitioner/appellant/respondenti?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at thelind of the appeal?
Whether case relate to this court?
Whether requisite number of spare copies attached? ’
Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?
Whether index filed?_____
Whether index is correct? "
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal RuTeT
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On______
Whether copies of comments/reply/rejoinder sijbmitted? On

4

5
6
7

8

9

10 u
11
T2
13
14

15 u
16
17
18

4^19
20
21
22
23
24

25

26 p

Whether copies of comments/reply/rejoinder provided to 
opposite party? On______________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

. Signature: 
Dated: c.

i ^
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

\2ShService Appeal No. ^2022

! ‘
Kifayat ullah S/0 Abdul Haleem (Ex Forest Guard) R/0 Shah 

Narai P.O Khar, Tehsil Khar Disrtict Bajaur.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, 
Forestry, Environment & Wildlife department Peshawar and 

others
(Respondents)

INDEX

1. Memo of Service Appeal
2. Affidavit
4. Copy of the appointment order 

dated 15.04.1993
A

Copy of the office order dated 

31.07.2002
5. B 7
6. Copy of the retirement order Kc
7 Copy of the departmental 

appeal dated--/^f^2022
D 9

8 Copy of the judgment and order 

dated 14.4.2016
E

9 Other relevant documents
10 Vakalatnama

Appellant
1-

7
Through

ZARTAJ ANWAR
Advocate Supreme Court of 

Pakistan
Office FR, 3-4 Forth Floor 

Bilour Plaza Peshawar Cantt. 
Cell.0331-9399185 

E.mailZartai9@,vahoo.com



f
BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAW^.
fvTTyber S^alijiir5,|<|yvi'a

Scrvici- ri-ibaiial

Oiisry N'o._

Service Appeal No. /2022
Oated

Kifayat ullah S/0 Abdul Haleem (Ex Forest Guard) R/0 Shah 

Narai P.O Khar, Tehsil Khar Disrtict Bajaur.
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, 
Forestry, Environment & Wildlife department Peshawar.

2. The Chief Conservator of Forest Central southern forest region 

I, Shami Road Peshawar.
3. The Conservator of Forest Merged Area, Shami Road 

Peshawar.
4. The Budget and Accounts Officer, Forestry, Environment & 

Wildlife Department Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the inaction of the respondents by not 

counting temporary service toward the regular 

service of the appellant for the purpose of 

pension, against which the appellant filed 

departmental appeal on/i^^^,2022 before the 

competent authority which is still not responded 

after laps of statutory period on 90 days.
1

Prayer in Appeal: -

On acceptance of this appeal the temporary service 

of the appellant i.e. from initial appointment, may 

please be counted towards regular service for the 

purpose of adding it to the pensionable service, the 

respondents may further be directed to enter 

necessary entries in their service record to this 

effect w.e.f the date of his appointment as 

temporary/ fixed pay basis.
or any remedy deem just and proper under the 

circumstances may also be allowed in favour of the 

appellant and against the respondents.

V

V •



2

i
Resvectfullv Submitted:

1. That initially the appellant was appointed on the post of Forest 
Guard in the Divisional Forest Officer FATA I forest division 

Peshawar vide appointment order dated 15.04.1993 on 

temporary hdisxs..(Copy of the appointment order dated 

15.04,1993 is attached as annexure A).

2. That since his appointment the appellant has performed his 

duties with great zeal and devotion and to the entire satisfaction 

of his superiors without any complaint whatsoever regarding 

his performance.

3. That while serving in the said capacity the services of the 

appellant was converted/adjusted into regular post through 

office order dated 31.07.2002 by the order of the competent 
authority. (Copy of the office order dated 31.07.2002 is 

attached as annexure B).

4. That the appellant has retired from his service by attaining the 

age of superannuation i.e. 60 years on 31.12.2021, but his 

temporary service has not counted toward his regular service 

for the purpose of pension.of the retirement order is 

attached as annexure C).

5. That thereafter the appellant has submitted his departmental 
appeal vide dated 28.03.2022, before the competent authority 

by requesting that his temporary service may be count towards 

his regular service for the purpose of pension, which is not yet 
responded even after the laps of statutory period of 90 days 

(Copy of the departmental appeal dated 12022 is 

attached as annexure D).
n -

6. That being aggrieved from the acts and omission of the 

respondents, the appellant has filed this appeal on following 

grounds inter alia

GROUNDS OF SERVICE APPEAL;

A. That the Appellant has not been treated in accordance with 

law and her rights secured and guaranteed under the law have 

been badly violated.



3
*.

B. That the appellant remained temporary employees of the 

respondents department, which was regularized in the year 

2002 thus in view of the provision contained in Article 371-A’ 
of the CSR the appellant is also entitled that his service shall 
be counted for the purpose of pension.

C. That as per the recent judgment of August Supreme Court of 

Pakistan in Civil appeal No. 1072/2005 decided on 14.4.2016, 
the larger bench of august Supreme Court of Pakistan has 

specifically held that temporary service followed by 

confirmation count for the purpose of pension, thus the 

appellant is entitled for the grant of monthly pension by 

counting his service w.e.f the date of his initial appointment. 
(Copy of the judgment and order dated 14,4,2016 is attached 

as annexure E).

D. That there are a number of judgments of the Honourable 

Peshawar high Court in identical cases, therefore the 

Respondents are bound to have followed the same and should 

have acted in accordance with law and the judgment of the 

August Supreme Court of Pakistan reported as 1996 SCMR 

1185,2009 SCMR Page 1.

E. That according to the West Pakistan Civil Service Pension 

Rules chapter II, service qualifying for pension, according to 

rule 2.3, temporary and officiating service :

Temporary and Officiating service shall count for pension:

Government servants borne on temporary 

establishment who have rendered more than 5 

years continues temporary service shall count such 

service for purpose of pension or gratuity and

I,

11. Temporary and officiating service followed by 

confirmation shall also count for pension or 

gratuity.

F. That the temporary service followed by confirmation/regular 

appointment gave the appellant a right that his service be 

carry forward and added to the present service.

G. That the appellant seek the permission of this Honourable 

Tribunal to rely on additional grounds at the hearing of the 

instant Appeal.



t
It is, therefore, prayed that on acceptance of this appeal 

the temporary service of the appellant Le. from initial 
appointment, may please he counted towards regular service 

for the purpose of adding it to the pensionable service, the 

respondents may further be directed to enter necessary entries 

in their service record to this effect w.ef the date of his 

appointment as temporary/fixed pay basis, or any remedy deem 

just and proper under the circumstances may also be allowed in
favour of the appellants and against the respondents.

Appellant

Through

ZARTAJ ANWAR 

Advocate Supreme Court 

Of Pakistan

IMRAN KHAN 

Advocate High Court

Certificate
Certified that no Service 
Appeal on the same subject 
and between the same 
parties has been filed 
previously or concurrently.

AppeiMit
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2022

Kifayat ullah S/0 Abdul Haleem (Ex Forest Guard) R/0 Shah 

Narai P.O Khar, Tehsil Khar Disrtict Bajaur.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, 
Forestry, Environment & Wildlife department Peshawar and 

others
(Respondents)

AFFIDAVIT

I, Kifayat ullah S/0 Abdul Haleem (Ex Forest Guard) R/0 

Shah Narai P.O Khar, Tehsil Khar District Bajaur., do hereby 

solemnly affirm and declare on oath that the contents of the 

above noted appeal are true and correct to the best of my 

knowledge and belief and that nothing has been kept back or 

concealed from this Honourable Tribunal.

c

Deponent

Identified by:

ZARTAJ ANWAR,
Advocate, Peshawar.
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OFFICE ORDER NO. 117 DATED PESHAWAR THE 15/4/1993 ISSUED BY
V.

MR. SHABIR HUSSAIN DIVISIONAL FOREST OFFICER FATA FOREST DIVI:PESH

On the recommendation of Departmental^ Selection Committee vide minutes 
dated:6.3.1993, the following candidate hereby appointed as Forest Guards 
in BPS-12 i.e Rs.945-42-1425 with usual^. allowances' admissible under the 
rules against the existing vacancies in FATA-I Forest Divn: under provihcial' 
scheme namely Watershed in Bajaur Agency” on purely on temporary 
basis with effect from the date they arrived for duties:-

1. Mr. Sher Zada S/O Bakhtiar of YousafAbad Bajaur Agency.
2. Mr. Perviz Khan S/O Subhan ViBHayati, Bajaur Agency.
3. Mr. Kifayattillah S/O Abdul- Haleem Vill: S'alatai Bajaur Agency.
4. Mr. Mohammad.Janas Khan S/O Subar. Khan-Vill: Khar Bajaur Agency.
5. Mr. Syed Badshah S/O Pacha Vill; Garo Bajaur Agency.

Their appointments are subject to the following terms and 
conditions:-

1. Their appointments are purely temporary and on contract basis. Their 
services, can be terminated without giving notice or assigning any 
reason at any time or on expiry/completion of scheme abolition.of the 
post whichever is earlier. They wilF not- confer any right: of continuity 
on post/absorption or else-where: or regularization of their services.-

2. They will join their duty on their own^ expenses.
3. They- will be-on probation for a period of six months.
4. Their appointment are subject to- production of original- 

Education/Health and Domicile and Character, Certificate etc.
5. In case they wish to resign at any time, 30 days notice- will be 

necessary or in lieu thereof 30' days pay will, be forfeited.
6. They will be governed by the rules and order relating to leave,, 

travelling, medical attendance and to (E&D) Rules pay etc as may be 
issued by Government from time to-time.

Sdy(Mr. Shabir Hussain) 
Divisional Forest Officer 
FATA-1, Forest Division, 
Peshawar

N0.3556-S9/E

Copy forwarded for information to the:-

1. Conservator of Forests FATA/Social.Forestry Circle,. Peshawar.
2. Range Officer, Bajaur at Khar
3. All concerned. They are directed to join their duty within a week 

time.
4. Personal file.
5. Divisional Accountant.

Divisional Forest Officer 
FATA-I, ForeslDivision, 
Peshawar



i f'

OFFICE ORDER NO.
ISSUED BY MR. MUHIB ULLAH DAWAR DIVISIONAL FOREST OFFICER BAJAUR

FOREST DIVISION KHAR.

DATED KHAR THE ^2 /DECEMBER-2021

Mr. Kifayatullah Forest Guard is hereby retired from Government service on superannuation basis 

after attaining the age of 60 years with effect from the afternoon of 31/12/2021 and rendering of 

28 years 08 months and 14 days'qualifying service. He is also allowed encashment of Leave salary 

equal to 365 days pay in lieu of Leave preparatory to Retirement (LPR) as admissible to him 

vide Rules-20 of the NWFP (now KPK) Civil servant Leave Rules 1981 as amended vide 

Government of Khyber Pakhtunkhwa Finance Department Notification No.FT-SO(SR-V)5-54/81 

Vokin dated 15/04/1988 andNo.SO (FR)FD-592/2005/Vol-5 dated 13/12/2012.

Divisional ForesFufficer 
Bajaur Forest Division 

Khar..

/E Dated:

Copy forwarded to: , ,
1 - The Conservator of Merged Areas Peshawar for favour of information please.

The Director Budget & Accounts Environment Department Government of Khyber

Pakhtunkhwa Peshawar for favour of information.
3- Divisional Accountant for information and necessary action.

4- .Official concerned.

5- Personal file. -•i-

Diffiionkl^orest Utticerf 
Bajaur FWest Division

lar.

I
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Case Judgement ^ http://www.plsbeta.cbm/LawOnline/law/casedescription.asp7case...

IP• P L D 2016 Supreme Court 534
H-

Present: Anwar Zaheer Jamali, C.J.; Mian Saqib Nisar, Amir Hani Muslim, Iqbal Hameedur 
Rahman and Khilji Arif Hussain, JJ

' »

Civil Appeal No,1072/2005

CHAIRMAN, PAKISTAN RAILWAY, GOVERNMENT OF PAKISTAN, ISLAMABAD and 
others—Appellants

Versus

SHAH JEHAN SHAH—Respondent

(On appeal against the judgment dated 29-12-2003 passed by the Federal Service Tribunal, Islamabad in 
Appeal No. 6(P)/CS/2003)

Civil Appeal No.686/2012

Mst. ROBINA SHAHEEN—Appellant

Versus

DIRECTOR EDUCATION (E&SC) KHYBER PAKHTUNKHWA and others—Respondent

(On appeal against the judgment dated 9-4-2012 passed by the KPK Service Tribunal, Peshawar, in 
Appeal No.1539/2009).

Civil Appeals Nos. 1072 of 2005 and 686 of 2012, decided on 14th April, 2016.

(a) Interpretation of statues —

-—When a word had not been defined in the statute, its ordinary dictionary meaning was to be looked at.

(b) Words and phrases —

-—"Count"—Definition.

Chambers 21st Dictionary and Oxford Advanced Learner's Dictionary of Current English 7th Edn. ref

(c) Civil Service Regulations (CSR)—

-—Art. 371-A—Pensionary benefits—Government servants rendering temporary service in a temporary 
establishment for more than five years—Entitlement to grant of pensionary benefits within the meaning of 
Art.371-A of the Civil Service Regulations (CSR)—Scope-Article 371-A of the Civil Service 
Regulations (CSR) would not ipso facto or simpliciter allow government servants rendering temporary 
service in a temporary establishment for more than five years to be entitled to grant of pension, rather 
such period would only be counted towards such government servants' pension if otherwise, entitled to 
pension. Mir Ahmad Khan v. Secretary to Government and others (1997 SCMR 1477) declared to be per 
incuriam]

Service rendered, for more than five years as contemplated by Article 371-A of the Civil Service 
Regulations (CSR) would only be added, included, or taken into account for the purposes of pensionary 
benefits, and not make such government servant qualify for pension per se. Article 371-A of Civil Service

1
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Regulations (CSR) by itself did not provide forvthe entitlement for the purposes of pension, rather, it was 
r^tricted to the counting of the period of a minimum of five years which had been repdered by the 

■ tSiporary employee that once he was appointed on a permanent basis, such period (of five years) shall be 
“ taken into account for the object of calculating his entitlement to pension with respect to the requisite 

minimum period under the law. II
Mir Ahmad Khan v. Secretary to Government and others 1997 SCMR 1477 declared to be per incuriam

Article 371-A cannot be used as a tool to bypass the conditions for qualifying service of pensionary 
benefits, and such government servant had to fulfill the minimum number of years for grant of pension. 
This was due to the use of the word "count" as opposed to "qualify" or "eligible" in Article 371-A of the 
Civil Service Regulations (CSR).

It was absurd, ludicrous and inconceivable that a government servant, who was in regular employment, 
would become entitled to pension after serving the minimum years of qualifying service as prescribed by 
the law, whereas while interpreting Article 371-A of the Civil Service Regulations (CSR), a government 
servant who had served as a temporary employee could be given preference over a regular employee, and 
after a minimum service of only five years would automatically become entitled to pension. Holding so 
would be against the object and spirit of the concept of pension.

PLD 2013 SC 829 ref.

(d) Civil Service Regulations (CSR)—

—Art. 371-A—Pensionary benefits—Government servants rendering temporary service in a temporary 
establishment—"Temporary establishment"—Meaning—Temporary establishment could be said to mean 
an organisation or institution which was not permanent, rather effective for a certain period only.

Hafiz S.A. Rehman, Senior Advocate Supreme Court for Appellants (in C.A. No.l072 of 2005).

Riaz Sherpao, Advocate Supreme Court and Mir Adam Khan, Advocate-on-Record for Appellant 
(inC.A.No.686of2012).

Abdur Rehman Siddiqui, Advocate Supreme Court for Respondent (in C.A. No.l072 of 2005).

Ijaz Anwar, Advocate Supreme Court and M.S. Khattak, Advocate-on-Record for Respondent 
No.5 (in C.A.No.686 of 2012).

Waqar Ahmed Khan, Addl. A.G. (on behalf of Khyber Pakhtunkhwa).

Dates of hearing: 14th and 15th March, 2016.

JUDGMENT

MIAN SAQIB NISAR, J:- These appeals, by leave of the Court, involve a similar question of 
law, hence are being disposed of together. The key question involved herein is whether persons who have 
rendered more than five years' service in a temporary establishment are entitled to the grant of pensionary 
benefits within the meaning of Article 371-A of the Civil Service Regulations (CSR), and a re-visitation 
of the judgment of this Court, reported as Mir Ahmad Khan v. Secretary to Government and others (1997 
SCMR 1477).

Civil Appeal No.1072/2005; fPSTED
2. This appeal entails the facts in that the respondent was appointed as an Assistant Executive Engineer 
(BPS-17) in Pakistan Locomotive Factory Risalpur, Pakistan Railways on 11.7.1989 on an ad hoc basis

2 of 8 23-Jul-22, 12:10 PM
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whereafter his employment was converted into a contract employment for two years with effect from l (S 
0.2000. Subsequently, due to the respondent's failure to qualify for regularization before the Federal/^ 
I^blic Service Commission, his services were terminated on 4.9.2002. He filed a departmental appeal on 

* 8.10.2002 for the grant of pensionary benefits which (departmental appeal) was dismissed vide order 
dated 9.1.2003. Subsequently, the respondent approached the learned Federal Service Tribunal (Tribunal) 
challenging not the termination of his services or the cdnversion of services from ad hoc to contractual, 
rather only non-payment of pensionary benefits. The learned Tribunal while relying upon the case of Mir 
Ahmad Khan (supra) accepted the respondent's service appeal on 29.12.2003 through the impugned 
judgment holding as follows:-

"7. In view of the clear provision available in Civil Service Regulations
as CSR 371-A(i) and in the light of the judgment of Honourable Supreme Court, reproduced 
below, there is no ambiguity that the Appellants who have put in more than 10 years of 
uninterrupted service were entitled to pension as per rules

9. In view of the rulings of Honourable Supreme Court, we accept the appeals, set aside the 
impugned orders and direct the respondents to give pension to the Appellants as admissible to 
them under CSR 371-A (i). They are also entitled to receive their other legal dues like General 
Provident (GP) Fund etc. However, Respondents would be at liberty to deduct any valid/legal dues 
outstanding against them from amount payable to them."

Aggrieved of the above order, the appellants approached this Court, and leave was granted on 15.9.2005 
in the following terms:-

" Since interpretation of a number of provisions of Civil Service Regulations as to entitlement to 
pension of the government servants, which will have impact on a large number of cases, is 
involved leave is granted to consider whether temporary service rendered by the three respondents 
qualified for pension"?"

Subsequently, this Court on 21.2.2012 was of the view that a larger bench should hear the matter for the 
following reason(s):-

".....The learned counsel for the appellant states that admittedly respondent is not a Civil Servant
and he cannot claim pensionary benefits thus the judgment in the case of Mir Ahmed Khan (ibid) 
needs to be revisited in that if such wide interpretation is given to Regulations 371-A all 
contractual and temporary employees working in the Government Department would become 
entitled to pensionary benefits on termination of their employment, without being regularly 
employed. Since Mir Ahmed Khan's case was decided by three members' Bench, the matter be 
placed for consideration of the Hon'ble Chief Justice for placing the case before a larger Bench."

3. The basic argument of the learned counsel for the appellants was that Article 371-A was an enabling, as 
opposed to charging provision, and that the use of the word "count" in Article 371-A .of the CSR, as 
opposed to "eligible" or "qualify", does not mean that government servants who have rendered more than 
five years’ continuous temporary service in a temporary establishment are entitled to the grant of pension, 
rather that such period of service would only be counted/added for the purposes of calculating pension, 
which the government servant has to nevertheless qualify for by fulfilling the three conditions of 
qualification for pension as provided in Article 361 of the CSR. In support of his arguments, he made 
reference to various Articles of the CSR and Fundamental Rules (FR). Learned counsel attempted to 
buttress his submissions by drawing an analogy with the judgment reported as Federation of Pakistan and 
others v. Rair Khan (1993 SCMR 609), in which it was held that the period of ad hoc service followed by 
regular service in the same scale shall be counted towards length of service prescribed for promotion or 
move-over in the next higher scale, thus in the same manner, the period of temporary service of more than 
five years would be counted towards pension if it was followed by regular service.

4. On the other hand learned counsel for the respondent argued that the word "count" can be used
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interchangeably with "qualify" or "eligible", and in fact "count" is more often than not the precise word 
i^ed for the purposes of pensionary benefits. Further, the appellants' interpretation of Article 371-A of the [/y 

that the period of temporary service of more than five years would be counted towards pension if it
• was followed by regular service would only be true if the said article specifically provided "temporary 

followed by permanent service", but this is not the case. Further, the words "except as otherwise provided" 
in Article 368 of the CSR gives sanction to the grant of pensionary benefits to temporary employees. In 
support of his arguments, learned counsel placed reliance upon two office memorandums issued by the 
Ministry of Finance at Serial Nos.5 and 6 of Chapter V of Section VI of the Compendium of Pension 
Rules and Orders.

5. Heard. Before resolving the proposition at hand, we find it expedient to reproduce the relevant articles 
of the CSR which read as under:-

"361. Except as otherwise provided in these Regulations, the service of an officer does not qualify 
for pension unless it conforms to the following three conditions:-

. First.- The service must be imder Government.

Second.- The employment must be substantive and permanent. Third.- The service must be paid 
by Government.

These three conditions are fully explained in the following Articles. •

368. Except otherwise provided in these Regulations services does not qualify unless the officer 
holds a substantive office on a permanent establishment.

369. An establishment, the duties of which are not continuous, but are limited to certain fixed 
periods in each year, is not a temporary establishment. Service in such an establishment, including 
the period during which the establishment is not employed, qualifies; but the concession of 
counting as service the period during which the establishment is not employed does not apply to an 
officer who was not on actual duty when the establishment was discharged, after completion of its 
work, or to an officer who was not on actual duty on the first day on which the establishment was 
again re-employed.

370. An officer transferred from a temporary to a permanent appointment can count his service in 
the temporary office, it, though at first created experimentally or temporarily, it eventually 
becomes permanent.

371. An officer, without a substantive appointment officiating in an office which is vacant, or the 
permanent incumbent of which does not draw any part of the pay or count service, may, if he is 
confirmed without interruption in this service, count his officiating service.

371-A. Notwithstanding anything contained in Articles 355(b), 361, 368, 370 and 371 of these 
Regulations, temporary and officiating service, in the case of Government servants who retired on 
or after the 1 st January, 1949, or who joined service thereafter, shall count for pension according to 
the following rule:-

(i) Government servants borne on temporary establishments who have rendered more than 5 years 
continuous temporary service shall count such service for the purpose of pension or gratuity 
excluding broken periods of temporary service, if any, rendered previously, and

V^\ (ii) Continuous temporary and officiating service of less than five years immediately followed by 
confirmation shall also count for gratuity or pension, as the case may be." (Emphasis supplied)

We begin with the basics. The CSR pertains to salary, leave, pension and travelling allowance of those

23-Jul-22, 12:10 PM
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serving in the civil departments. Despite the nomenclature used, i.e. Civil Service Regulations, the 
application of the CSR is not restricted to "civil servants" as defined in the Civil Servants Act, 1973 (Act), 

■ bm also applies to "government servants". Interestingly, "government servants" has neither been 
- specifically defined in the Act nor in the CSR. However, we are not treading those waters, rather leaving it 

for an appropriate case, as the applicability of the CSR to the respondent is not disputed in the instant 
matter. Although we would like to observe that whether or not a particular Article of the CSR applies only 
to a civil servant or extends to the broader pool of government servants would ultimately depend on the 
particular wording of the article under consideration. The CSR classifies pension into four basic types:- 
compensation pension, invalid pension, superannuation pension and retiring pension. In order to be able to 
claim pensionary benefits, one must fulfill the three conditions of qualifying service for pension stipulated 
in Article 361 of the CSR:- (i) the service must be under the Government; (ii) the employment must be 
substantive and permanent; and (iii) the service must be paid by the Government. An interpretation of the 
provisions pertaining to the second condition is relevant to the matter at hand. Article 368 of the CSR 
provides that the officer must hold a substantive office on a permanent establishment. Articles 370 and 
371 of the CSR in essence allow for temporary and officiating services respectively, to be counted towards 
an officer’s service if such service (temporary or officiating) becomes permanent.

http://www.plsbeta.com/LawOnline/law/casedescription.asp7case...
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6. Article 371-A(i) allows for governments servants who have rendered temporary service for more than 
five years at a temporary establishment to count such service for the purposes of their pension (or 
gratuity), but the temporary service must be continuous, and excludes broken periods of temporary service 
rendered previously. By way of example, Article 371-A(i) would attract to a government servant who 
rendered continuous temporary service at a temporary establishment for six years and was subsequently 
confirmed at the end of his temporary service, those six years would be counted towards his service for 
the purposes of pensionary benefits. The said article would also encompass the situation where a 
government servant rendered continuous temporary service at a temporary establishment for six years but 
was not confirmed at the end of his temporary service, rather two years after his temporary service ended 
he was taken back and confirmed, then again those six years would be counted towards his service for the 
purposes of pensionary benefits, excluding the broken period of two years (the interregnum). On the other 
hand, Article 371 -A(n) provides^at government, servants .who. hax§..rendered temporary and officiating 
service for less_than_five years, immediately followed by confirmation,shall also count for gratuity or 
pension (as the case may be), which (service) must also be continuous. By way of illustration, where a 
government servant, rendered continuous temporary or officiating service for three years and was 
subsequently immediately confirmed, those three years would be counted towards his service for the 
purposes of pensioUj However, due to the inclusion of the word "immediately" and the omission of the 
words "excluding broken periods of temporary service" in clause (ii) of the Article 371-A, in a situation 
where a government servant rendered continuous temporary or officiating service for three years but was 
no_t_confimied^at the end of Ms tempor^ service, ratHef'two years after his temporary service ended he 
was taken back and subsequently~confirmed, then thosentKree’^ars°wbuld"n"dt~bgTounteTto^rdsliis 
pensionary benefits.. Hoover. ITls^importont to note ttmr*XTticir?fV7A"°p^siip|vis^^ 
government servant,3^hetheLfalling.under.clause (i) or Qilas^ftierwise entitle to pension (or gratuift^s 
the case may be). In other words, Article 371-A cannot be used as a tool to bypass the conditions Tor 
qualifying service of pensionary benefits, and such government servant has to fulfill the minimum number 
of years for gr^t of pension. This is due to the use of the word "count" as opposed to "qualify" or 

. "eligible",., as rightly argued by the leamed_,counser?6r"the appellant. As |^"the~^ttTeH^ler7sf 
interpretation, when a word has not been defined in the statute, the ordinary dictionary meaning is to be 
looked at. Chambers Dictionary defines "count" as "to find the total amount of (items), by adding up 
item by item; to include". Oxford Advanced Learner's Dictionary of Current English (7th Ed.) defines 
"count" as "to calculate the total number, of people, things, etc. in a particular, group; in include sb/sth 
when you calculate a total; to consider sb/sth in a particular way; to be considered in a particular way". 
Thus in light of the above, service rendered for more than five years as contemplated by Article 371-A 
would only be added, included, or taken into account for the purposes of pensionary benefits, and not 
make such government servant qualify for pension per se. This interpretation is bolstered by logic, reason 
and common sense. If we were to accept the reasoning of the learned Service Tribunal in the impugned 
judgment and the arguments of the learned counsel for the respondents, it would create a bizarre and
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anomalous situation, where a government servant who has rendered temporary service in a temporary 
e^ablishment for, let us say, seven years, would be entitled to pensionary benefits, and on the other hand, 
a^ovemment servant rendering services as a regular employee for fifteen years would not (yet) have 

• completed the requisite number of years to qualify for grant of pension. It is absurd, ludicrous and 
inconceivable that a government servant, who is in regular employment, would become entitled to pension 
after serving the minimum years of qualifying service as prescribed by the law, whereas while interpreting 
Article 371-A, a government servant who has served as a temporary employee could be given preference 
over a regular employee, and after a minimum service of only five years would automatically become 
entitled to pension. Holding so would be against the object and spirit of the concept of pension which has 
been discussed by this Court in Regarding pensionary benefits of the Judges of Superior Courts from the 
date of their respective retirements, irrespective of their length of service as Judges (PLD 2013 SC 829) as 
follows:-

"...pension is not the bounty from the State/employer to the servant/ employee, but it is fashioned 
on the premise and the resolution that the employee serves his employer in the days of his ability 
and capacity and during the former's debility, the latter compensates him for the services so 
rendered. Therefore, the right to pension has to be earned and for the accomplishment thereof, the 
condition of length of service is most relevant and purposive." (Emphasis supplied)

Thus, we are not inclined to interpret Article 371-A in such a way so as to render the provisions 
stipulating minimum years for grant of pensionary benefits superfluous and redundant. As far as the 
provisions of Article 371-A are concerned, which is a non-obstante clause to Articles 355(b), 361, 368,
370 and 371 stipulated therein, suffice it to say that such article by itself does not provide for the 
entitlement for the purposes of pension, rather, at the cost of repetition, it is restricted to the counting of 
the period of a minimum of five years which has been rendered by the temporary employee that once he is 
appointed on a permanent basis, such period shall be taken into account for the object of calculating his 
entitlement to pension with respect to the requisite minimum period under the law. Therefore we are not 
persuaded to hold the words "Notwithstanding anything contained in Articles 355(b), 361, 368, 370 and
371 of these Regulations..." in Article 371-A to allow those who do not fulfill the requisite conditions for 
qualifying for pension to bypass such conditions, so as to render the articles of the CSR providing for such 
conditions unnecessary and surplus. Therefore, we are of the candid view, that Article 371-A of the CSR 
would not ipso facto or simpliciter allow government servants rendering temporary service in a temporary 
establishment for more than five years to be entitled to grant of pension, rather such period would only be 
counted towards such government servants' pension if otherwise entitled to pension.

7. It is not disputed that the respondent rendered continuous temporary service and that his length of 
service was continuous and for more than five years. However, the question that needs to be answered is 
whether he was working in a "temporary establishment" or not. "Temporary establishment" has not been 
defined in the CSR, the Fundamental and Supplementary Rules issued by the Government of Pakistan, the 
ESTA Code or the Compendium of Pension Rules and Orders. In this context Article 369 of the CSR 
mentions temporary establishment but only explains what it is not and thus is not very helpful. Therefore 
as mentioned earlier in the opinion, as per the settled rules of interpretation, the dictionary meaning of the 
words has to be resorted to. The Concise Oxford Dictionary (6th Ed.) has defined "temporary" as "lasting, 
meant to last, only fora time", and "establishment" as an "organized body of mean maintained for a 
purpose". Chambers 21st Century Dictionary defines ’"temporary" as "lasting, acting or used, etc for a 
limited period of time only", and "establishment" as "a public or government institution". Oxford 
Advanced Learner's Dictionary of Current English (7th Ed.) defines "temporary" as "lasting or intended to 
last or be used only for a short time; not permanent" and "establishment" as "an organisation, a large 
institution..." In light of the above dictionary meanings, "temporary establishment" can be said to 
organisation or institution which is not permanent, rather effective for a certain, period only. Admittedly 
the respondent was serving in Pakistan Locomotive Factory Risalpur, Pakistan Railways, which does not 
in any way fall within the meaning and purview of "temporary establishment". Thus the respondent could 
not rely upon Article 371-A of the CSR. Besides, if hypothetically speaking Pakistan Locomotive Factory 
Risalpur was a temporary establishment, even then the respondent would not be able to take the benefit of 
Article 371-A (supra) as he otherwise does not qualify for pensionary benefits having wit been
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subsequently taken into permanent employment, which is sine qua non for the grant thereof.

Case Judgement

SrAdverting to the law laid down in the case of Mir Ahmad Khan (supra) wherein it was held:-

"Admittedly the appellant put in more than ten years' temporary service before his services were 
terminated he was, therefore, entitled to pensionary benefits under Regulation 371-A(i) of Civil 
Service Regulations."

In light of the discussion in paragraph No.6, the judgment delivered in Mir Ahmad Khan's case (supra) is 
declared to be per incuriam.

9. In view of the foregoing, we find that the respondent was not entitled to the grant of pensionary benefits 
in terms of Article 371-A of the CSR, and the learned Service Tribunal had erroneously allowed him 
pension by wrongly relying upon the case of Mir Ahmad Khan (supra) which is declared to be per 
incuriam.

10. The above are the detailed reasons for our short order of even date whereby the appellants' appeal was 
accepted and the impugned judgment was set aside, which reads as follows:-

"We have heard the arguments of learned ASCs for the parties. For the reasons to be recorded 
later, this appeal is allowed, the impugned ,judgraent of the Federal Service Tribunal dated 
29.12.2003 is set aside and the service appeal preferred by the respondent is dismissed."

Civil Appeal Nq.686/2012;

11. The brief facts of the instant appeal are that the appellant was a Professional Teaching Certification 
(PTC) Teacher in the Commissionerate for Afghan Refugees, Peshawar (Commissionerate), from 
28.2.1987 to 17.1.2005, i.e. approximately 18 years. During her employment at the Commissionerate, she 
applied for two months leave on 20.1.2004, after which she was appointed as a PTC Teacher in the 
Schools and Literacy Department, Government of Khyber Pakhtunkhwa (department) and she assumed 
charge of her post on 25.11.2004 and tendered her resignation with the Commissionerate on 10.1.2005. 
Thereafter she filed a departmental appeal to respondent No.l claiming that her 18 years' service with the 
Commissionerate be, counted for the purposes of her pension, which (departmental appeal) was accepted 
vide order dated 24.6.2008. However, the said order stated that her 10 years' service be counted towards 
calculation of her pension, as opposed to 18 years, which the appellant was dissatisfied with thus she filed 
a corrigendum application for correction of the said mistake. However, in response, the department on 
20.7.2009 informed the appellant that her prior service with the Commissionerate could not be counted 
towards her pension. Aggrieved, the appellant filed an appeal before the learned Khyber Pakhtunkhwa 
Service Tribunal which was dismissed vide the impugned judgment dated 9.4.2012 whereafter she 
approached this Court. Leave was granted on 5.7.2013 in the following terms:-

"... ....Prima facie,-it is difficult to understand that admittedly when the petitioner had served for a 
period of about 18 years in the Commissionerate and thereafter joined the Education Department 
and initially the Education Department had also accepted her claim allowing computing of her 
previous service for the purpose of pension then what prevailed with the department subsequently 
in disallowing continuity. In view of the judgment cited by the learned counsel in the case of Zafar 
Shah (2003 SCMR 686) in such like circumstances, continuity for the purpose of extending the 
benefit of pension is permissible.

3. Inter alia, to examine this aspect of the case, leave to appeal is granted in this case...."

Subsequently on 19.9.2013, it was decided that this case was to be heard along with Civil Appeal 
No. 1072/2005 before the larger bench as they both involved similar questions of law.
12. Learned counsel for the appellant primarily submitted that the time spent at the Commissionerate is to 
be counted towards her pension in terms of Article 371-A of the CSR.
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• On the other hand, learned counsel for the respondents stated that due to the special facts an($;J— 
eScumstances prevalent at that time, the decision rendered in the case of Mir Ahmad Khan (supra) is good 

’ law, however in the instant matter, the appellant is not entitled to inclusion of the period she spent as an 
employee of the Commissionerate for the purposes of pensionary benefits for the reason that she was in 
fact a project employee of a non-governmental organisation called Basic Education for Afghan Refugees 
(BEFARe), and not an employee of the Federal Government, and that she had resigned from the 
Commissionerate on 10.1.2005 after which she joined the department.

14. Learned Additional Advocate General, KPK adopted the arguments of Mr. Hafiz S. A. Rehman, 
learned counsel for the appellants in Civil Appeal No.1072/2005.

15. Heard. The appellant’s main grievance is that the eighteen years she spent at the Commissionerate be 
counted towards her service at the department for the purposes of the grant of pensionary benefits as per 

‘Article 371-A of the CSR, suffice it to say that the Commissionerate for Afghan Refugees does not in any 
way fall within the meaning of "temporary establishment" as defined in Civil Appeal No. 1072/2005 above 
to mean an organisation or institution which is not permanent, rather effective for a certain period only as 
described. Even otherwise, the appellant's service with the department was temporary and on a contract 
basis, and there is nothing on the record which suggests that she was subsequently confirmed or made 
permanent within the department. Therefore keeping in view the interpretation of Article 371-A of the 
CSR explained above with regard to Civil Appeal No. 1072/2005 in that the said article would not ipso 
facto allow government servants rendering temporary service in a temporary establishment for more than 
five years to be entitled to grant of pension, rather such period would only be counted towards such 
government servants' pension if otherwise entitled to pension, we are of the opinion that the appellant is 
not entitled to pensionary benefits as claimed by her.

16. In light of the above, we find no infirmity in the impugned judgment warranting interference by this 
Court, therefore this appeal is dismissed as being devoid of merit.

MWA/C-6/S Appeal dismissed.
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1

Amir Zeb,
Widower of Asiya Shafi,
R/o Fazal Ganj, Siace Mandi, 
Rjsalpur, District Nowshera...

.Petitioner

•!
Versus\ .

I, The District Account Officer, 
/^District Nowshera. «

I
The Accountant General,
'I^yber Pakhtunkhwa, Peshawar.

• 1^

The District Educafion Officer (Female), 
District Nowshera.

. 2.

I

3.

i The Director,. !
Eiementary &, Secondary Education Deparlrneni, 
KJiyber Pakhtunkhwa, Peshawar.

4.

The Secretary,
Govi: of Khyber Pakhtunkhwa, ,
Elementary & Secondary Education Depanment, 
Peshawar.

'5.

/
/ ^

The Secretary,
Govt; of Khyber Pakhtunlchwa,
Finance Department, Peshawar,

6.

.Respondents

article, 199, ^OF THE 

OF THE ISLAMIC PJLPUBLIC OF
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constitution
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. i^AKISTAH, 1973.
NER
Igh C O uri

£XA'

I

Respectfully Sheweth,
■ ■ *'•

w '
V^P3394P2016-GROUNDS • _

%Hrvih
"ji

IP



JCj

fYj\i^'A^}
o!v i'*'^ jk,
-^±J^'

1

IN THE PESHAWAR iflGli£g^^ 
PESHAWAR,

[Jiiflirii^l pij^pnftmCPlL

Date of hearin£> 22.06.2017\
^ciy^ Shaflbi• PeUlioncr(s)> Amir Zeh WiHnwer of MsL

na vhftn AdvoMS.

Respondent fsV-Thc District Aeenunt "
others bv Sved Alt Sh.aiL-AA^

judgment

ROOH-UJ>AMIN KHAN. Jii_Through this Common

the followingdecide

under Article 199 of the 

Republic of Pakistan, 1973

judgment, we, . propose to 

Constitutional Petitions filed 

Constitution of Islamic 

(the Constitution), as identical questions of law arid facts 

are involved therein and the writ sought by the petitioners _

is also one and the same.

Writ Petitinn NO.3394-P/2016 
^mir Zeb Vs District Account Officers Nowshera1,

etc)
y/mf ■p*>tit!nn No.2867-P/2016
Mst AkhtarBibi VsDisaict Education Officer (M)
Kohat etc).
Writ Petifion_NOj31^3;P/201_4

Shah Zaib etc Vs Govt of Khyber

2.

(Muhammad 
Pakhtunkhwa through Chief Secretary and others) 

pniOion No.2872“P/2014.
Hakeem Khan through LRs Vs Govt of KPK 
through Sectary Elementary & Secondary 
Education. Peshawar etc)

Petition No.!339-P/2014 
(Mst Vs Sub-Division Education Officer etc). 

No.55-P/2015
(Mst Qlt’* Bilqccs Vs Govt of KPK through
Secretary rintincc, Peshawar).

/ ' 4.

S.

6.
\

\
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Arnir Zeb petitioner in W.P. No;3394-P/20l6 is the

is that

as PTC bn

virtue of Khyber

2.

widower of Mst, Asiya Shafi (late). His grievance

initially appointedon 28.02.2003, his wife 

contract basis and, later on, by

was
\

Pakhtunkhwa Civil Servants (Amendment) Act, 2005, her

31.07.2015, during herservice was regularized. On 

sep/ice, she met her natural death, therefore, he being her

widower./LR applied for ^payment of her al! admissible

whereof, leaveretirement benefits, in pursuance 

encashment, GP ftind and other admissible funds were paid

to him by the respondents, but his pension claim was

the ground of lack ofrefused by the respondents on 

prescribed length' of her regular service, excluding the

period of her service on contract, hence, this petition.

Mst. Akhtar Bibi, the petitioner in Writ Petition 

No,2867-P/2016, is the widow of (late) Lai Din Class-lV 

ployee. She has averred in her writ petition that her late 

husband was initially appointed as Chowkidar on 

01.10.1995 on contract basis, however, later on, his service 

gularized vide Noiification No.BOl-1-22/2007-08 

dated 05.08.2008. On 15.05.2010, the deceased died 

during his service, so she applied for her pension but the 

refused to her on the ground that the regular

. 3.

em

was re

C;l'v" same was

service of the deceased employee was less than the 

escribed length of regular service, hence,.this petition.

.j

Pf
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HER \
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)
MiJham.Tjcd Shah Zaib and Muhammad Afnah

Faknar Mam. Their

4, i

AiDs'i arc llie ,CRs of' Jcccascd 

grievance 'is lhai ilicir deceased fnihcr was appointed as 

ChfAvkidnr on li),01.1998 in Mrtiicr Child Health Centre

murdered, forTnnk, who, later on, duri;:g his service 

which FIR was registered against the accused. Petitioners

was

applied for retirement of the deceased. Vide notification 

dated 31.12,201 :t,.the deceased was retired from service on 

acccuat of his death w.e.r 2.i.]0 20; 3. Tne family pen;,ion

of the deceased was prepared and processed, however, the 

same v/as refijsed to the pxrtiiioricrs, nence, tnis petition.

Petitioners in Wiic Petilion No.2f>72-P/2014, are 

the LRs of deceased Ka.'ceem iChat:, Class-:V employee, 

who died during pendency of the instant writ petition.

5.

Grievance of the petilior.en; is that their predecessor was 

Chowkidar on fixed pay in Educationappointed as

24.04.1993. Vide order dated 29.01.2008,Department on 

ser/icfi of the deceased slongwith his counterparts was 

•-egiiterizcd by virtue of Klr/bcr Pekiimnkhwa Civil

Servartts (Amerdment) Act, 2}]3 w.e.f. 30.06.2001. On 

attaining the a^e of superannuaiion, the deceased goi 

rclhxd on 31.12.2012, so pitilioner applied for grant ofhis 

pension but the SKme was refused, hence, this petition 

R.^nh pefih’oncr in

)

■C-'S

vYfit Petiticn \Mst6.

Nc.l333*P/2i):i4. ia the Mdow of Syed Imtiaz A!i Shah ■ 

C!asS“lV empiO)ee. She has averred in her wit

\
\

. - A\ • ■ (late) \
/
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iiK£R ; ^E,
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petifion that on 15.01.!996 her late hu.'ihand was appointc

adhocas Chowkidar in the respondents department on
^ res^darized on

deceased met his 

petitioner applied 

refused on

basis/fixcd pay, whose service was, later on 

30.07.2008, During his service, the 

nafura! death on 15.01.2012, hence, the

for her pensionary benefits, but the same was

of the deceased wasthe ground that though service 

regularized but without pension gratuity, hence, this

petition.

Mst. Bibi Bilqces, petitioner in Writ Petition 

NO.55-P/2015, is the widow of Saif ur Rehman deceased.

initially

7.

Her grievance is that her deceased husband was

appointed as Chowkidar on 09.07.1995 in Public Health

contract basis, hov/ever, his■ Department Nowshcra on

ser/ice was regularized on 01.07.200S. The deceased died
4

1

during his service on 05.05.2012, so when petitioner

the same was refused

:

applied for his pensionary benefits

the ground that the deceased was lacking the 

ibed length of regular service, hence, this petition. 

Respondents in the above writ petitions have filed 

their respective Para-wise comments, wherein they have 

’ admitted the fact that the pensions have been refused to the

to her on

presort
i s.

/
petitioners/LRs of the deceased employees because they 

F were lacking the prescribed length of their regular service,k

» y eriod of adhoc or contraci service caiu'iol beI wherer^ -p

\ counted towards regular service for the purpose of pension,
5s
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The ^earned Addi, a.G. also que.siionird iJic mafniainabilsty of 

. the wj'it pciitions4' ■ (ht‘ S'tiunc! v>-ii session 19 (2).of ihe 

Khyc-ii- Pakhlurihv.'- Civil Servant /'.ets oesl wish right c-f

pension of deceased civii servant, which sqiiarely fal'is in 

Chaptcf-ir, pcitaining to terms and condilions of scjvice, 

Ihcrcjor^. jurisciiciion of Mis Court under Article 212 of the 

'constitution is barred.

Having; heard the arguments of feamed counsel for 

the p&Aies, record depict:; that undisputedly the deceased 

employees were the C.vij Servants and instant ivrit 

petitions have been tiled by their LRs qua their pensions. 

Since the controvei'sy perfaiiis to psrsion of the deceased 

employees which according to ';hc contention of worthy 

Law otTiCtr is one of tne terms En-i conditions of a ci'-il 

servant under section 19 (2) of the Civil Servants A,,ct, 

1973, hence, before determining u:e eligibility of the 

' deceased employees to the pension or otherwise, 

would like U> first mee. the legal question

9.

V,’£,

qua

mainialnabiilC}' of thr insicnt wri: pe-dtions on Ihe ground 

of Jack of jurisdicnon ofthis Court under Mrlicle 212 of 

the Constitution. To answer the question, It would be 

advantageous to have a look over the definition of “Civil 

Servant" as conlemplsted under section 2(13) of KhyVer 

Pakiinmkhwa Civil Servattis Acts.' 15'’3 and section 2 {s) 

of iChyber Pekhiunldwa Tr:b:jnsi ^c:. 1974. r^r

the sake of convenience and ready refere.tce, definition

y

I'

\

H.
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one afterbelov/given in both ihe Statute are reproduced 

the other'#

“2(b) “civil servani” nicanj a person who is 
of a civil service of the Province, or who ho 
post in connecii6n with the affairs of the Pfovi i

Province from thedocstioi include—*
A person who Is on deputation to theFederation of any other-province or other authon^. . j

(ii) A person who is employed on contract or on wor
basis, or who is paid from contingencies; or . ,k^

(iii) A person who is a “worker" or ‘‘workman" as _,
Factories Act, 1934 (Act XXV of l934)._or the Workman s 
Compensation Act, 1923 (Act VII of 1923)”.

“S.2(a) “Civil Servant" means a person
been a civil servant within ilhc meaning of 
Pakhtunkhwa Civil Servants Act, 1973 ( y
Pakhtunkhwa ActNo.XVlli of 1973), but does not include 
a civil servant covered by the Khyber PakhtunK wa
Subordinate Judiciary Service Tribunal Act, l99J,j

As per ihe definitions of a “civil servant' given in the two 

Statutes referred to above, the petitioners neither holding 

any civil post in connection with the affairs of the Province 

have been remained as civil servants, thus, do not fall

within the definition of “civil servani”.

■ Though section 19(2) of the Khyber Pakhtunkhwa
'i

Civil Servants Acts. 1972, in the event of death of a civil 

whether before or after retirement conferred a

(i)

whn is or has

nor

10.

!

servant,

right of pension on his/her family who shall be entitled to 

receive such pension or gratuity or both as prescribed by!

Rules It is also undeniable fact that per.sion and gratuity

fall within the ambit of terms and conditions of a civil

? /ser\'anl but a legal question would arise as to whether the 
tv ' ’ ... .

legal heirs i.s- family of a deceased civil servant would be 

xo agitate his/her/their grievance regardingiL Gompeient

pension before the Service tribunal, particularly, when ,:•
. I

1

M?
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of Civilhe/shc/thcy do no) M. v/i!hin [he dcHniCon 

Servant. Ilic Service Tnzun?.h Iw'.vc been constituicd

{or dealing with ihcunder Article 212 of the Conslitu-ion 

grievances of cjvil servants and not for their legal heirs.

Tine question regarding Illing apncai by the icgal heirs of

iuri.sdiction of Senrice

Triboneh cropped up befor-: fie Hon‘oie Supreme Court m

case tilled, “Muhammad Navrax Special Secretary

Cabinet Division through his Legal Heirs Vs Ministiy

.of Finance Government of Pakistan through its

Secretary Islamabad" (J551 SCrvJF: 1192), which w.is

set r.l naught in Ihs following word:;*

■’A ‘civi: servant’ has been defined in seclicn 
2(b) of the Civil Servants Aci, 1973, A right 
of appeal under it's Service ''ribunais Act,
1973 has been given to a civii servant 
aggrieved by any final order whether original 
or appellate made by a departmental authority 
in respect of any of die terms and conditions 
of his serve. The appellanis admittedlj' are the 
legal heirs of die tkceased civil seivant and 
‘here being no jl'i'&visiar. thu sendee 
Tribunals Ac; of 1973 to provide any remedy 
[0 the succesiorS'ir;-ir,te;re,;l .:-r i oiv;:i .servant, 
the learned Tribunal, in our view, was correct 
in holding that the appeal before it stood . 
abated and the sam:i h hereby maintained”.

In case titled, ‘'B.akhshindi; Habiib Vj Federation of Pakistan

' and cthera” i20j4 ?LC iC.S) 247}, :mic Habib ur Rchman

Ditecfor Genere! in ’Minislry of Foreisr. ,Affairs, aggrieved by

hi's s’juersesston fii'^d a;}pcal \reforc the wci'thy Service

Tribunal, but unfortunately, during pendency of appco! he died,

' therefore, his appeal beiort; the Fentral Scr/ice Tribunal

Islamabad y/as abated, ialdishinda Habib, las widow cf

dcce,ascd'£. civil icrvtinl r,nd

\

.\

\
‘'1,\ hv
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No. 1021 of 2010deceased ihcn filed constitution petition 

before nh.c Islarnnhod High Court, but the same dismissedwas

vide judgment dated 13,06.2013. against which she preferred

Court, which wasaforesaid appeal before the Hon’blc Supreme

niiowed and it was held by the worlliy apex

"That civil;scrvanl could not be promoted after his 

deatli, however, pensionary benefits of promotion 
could be extended to the legal heirs of the 

deceased employees".

court thati-

II. Going through llie law on the subject and deriving 

wisdom from the principies laid down by the Honble apex

firm in our viewCourt in the judgments (supra), we are 

that peiitioners/legal heirs of the deceased employees have

locus standi to file these petitions because the pensionary

benefits are inheritable which under section 19 (2j of the

the demise of aKhyber Pa.khtunkhwa Civil Servant Act. on 

civil servants, devolves upon the legal heirs. The

stated earlier, being LRs of the deceased 

do not fall within the definition of "Civil

petitioners, as

civil servants

Servant", and they having no remedy under section 4 of 

Service Tribunal Act to file appeal before the Servicethe

Tribunal, the bar under Article 212 of the Constitution is 

not attracted to the writ petitions filed by them and this 

- y^^jer Article 199 of the Constitution is vested with

the jurisdiction to entertain their petitions. Resultantly, the 

objection fCgarci‘^S non-mainiainabiiity of ih.e petitions 

stands rejected.
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icn of entitlement of the 

would like to

i2. Advening to question

deceased employees to the pension, we 

fcproduce the relcvar.- rL;!cs of (he Wes'. Pakislar. Civil

Services Pens ons R-jics, 196;. below, as these would

ridvnntagcous in rcsoKnng the controversy:-

*‘2.2. Beginning of service- Subject to
any special lulcs the service of
Government serv'anl begins to qualify for 
pension when he takes o'^'er charge of the 
posi: to which he is first appointed.”

Rule 2.3 T*UTtpar:jry and ofnclatlng 
scri'icc—Temporar)' and ofllciating

•sendee shall' count for pension as
indicated bclow;-

(O Government servants be iTie on temporary 
establishment who ha've rendered more 
thar. five years conimuous temporary 
ser-ice for the purpo.-c of pension or 
gratuity; and

(ii) Tempera:'/ anc. orTiciating service followed 
by conflririsiion shail also count for, 
pention or gratuity.

The; rales ilhd revchi that the service of13.

govemmeht seivant begins to qualify for pension firem the 

very first day of his/hei' taking over the charge, .irrespective 

of the fact whether his/l'.er appoinlmeni and entry in to 

service was temp'Crer)' or reguiar, It is ahso clear from 

sub-rule (i) th.at conimuous tetoperary service of s, civil 

servant shall also be counlt-d for ftic purpose of pension and 

gratui'ry and by virto:^ o: sub ntle (ii)^ temporary and 

/ /officiating service followed by confirmation shafi be 

counLed for pc.nsio:! ar.d grsihjity. i: is undeniable fact dtat 

the NV/FP Civi! Servant (Amendment Bill), 200:i was 

parsed by tii« provincuai astiembiy on 5'^' July 2003 and

1/

't

>v ^
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assenled by. the Governor of Ihe Province on 12'" 

wJicrcby section 19 was amended and all the employees of

in (he

m-
the Provincial Government selected for sppointmem

aftes- 1“ day of'iulyprescribed manner to the post 'on or 

2001, but on contract basis Were deemed to be appointed

declared Civil Servants,on regular basis. They 

however, were held disentitled for the pensionary benefits.

. were

Section 19 of Khyber Pakhtunkhwa Civil Servants Act,

1973 was further amended by Khyber Pakhtunkhwa Civil

Servants (Amendment) Act. 2013. The text of section 19 (4)

(proviso 1 and 2) are reproduced as below:-

"ProMided that those who c're appointed in ihe 
prescribed manner to a sei?Jice or post on or 
after the P' July. 2001 till 23"^ July. 2005 
contract basis shall be deemed, to have been 
appointed on'reguhr basis:

Provided further that ihe amount of 
Contributory Provident' Fund subscribed by 
the civil servant shall he transferred to his 
General Provident Fund."

From bare reading of section 19 of Amendment 

Act, 2005 and 2013 respectively, it is manifest that the 

persons selected for appointment bn contract basis shall be 

deemed as regular employee and subsequently were held 

entitled for pensionary benefits. The deceased employees 

have completeti Ihe prescribed length of service as their 

service towards pension shall be counted from the first day 

of their appointment and nor from the date of regularization 

of their service.

on

14,

//
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Wc deem :r approcriaic m mention liere that

quesiion of intcrprcinion and tmo import of the term

pension was raised b-iore (he augest Supreme Court of
/

PaJeistan in case litlec '‘Government of NV/FP through

15.

S^ecreiar.- to Government of NW-ti- Comm.tmicatron o: 

'VorJes Depart tucsu', Pcsliav-ar Vf Muhaniimia(i Said 

Khan others (I-'LG 1973 Suprenu Court of Pakistan

oI4) 'Wherein it was held than

inust no'-v he taken as wt// settled mat a 
person who enters go'<>ernn:enl service has 
also something to icok foryo'd after his 
retirement to what are called retirement 
benefits, gram of pension being ^ the most 
valuable of such benefits. Ii is equally well 
settled -that pension l,ke salary of a civil 
servant 'is nc longer c bounty but a right 
acquired after putting a salisfadcry service 
fo: the prescribed riinimum - period. A 
fortiori, it car.not be reduced cr refused 
arbitrarily except to tm extent and in the 
.'.■rartner provided in the relevant - 'utes. "

5

lo.- ’ • b case titled ‘'Secretary to Go'-t: of ihe Punjab, 

ibh-.si-jce Deparfment ""H M, ism;-!; Tay'.'-n- and, 

o'ihei's” 20^5 FLC (CS) ,296, ths augi's; Supreme Court of 

Pakistan vy?is pleased Co held that the pooiionary ocnefits is 

.-.c; s bounty or ex-gratia payment bu: a rigbi acquired in 

consideration of past seA'ice. Such rig'it to pension is 

conferred by law and cannot ue arbitrarily abridged or 

reduced except in accordance \7lt.h such .^aw as it is the 

vested riglit sud legitirnFtls expectatica of-retired civil • =

\

)/
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\

i
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For what has been discussed shove, we by

writ to the respondents

17.
S>e. allowing these writ petitions, issue a 

departments to pay pension of the deceased employees to

the peiitioners/LRs of the deceased.

Announced' i

I JUDGE?

JUD^^

22,06.2017
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OFFICE ORDER NO.
ISSUED BY MR. MUHIB ULLAH DAWAR DIVISIONAL FOREST OFFICER BAJAUR

FOREST DIVISION KHAR.

/DECEMBER-2021DATED KHAR THE

4.
•1

Kifavatullah-Forest Guard is hereby retired from Government service on superannuation basis 

after attaining the age of 60 years with effect from the afternoon of 31/12/2021 and rendering of 

28 years 08 months and 14 days'qualifying service. He is also allowed encashment of Leave salary 

equal to 365 days pay in lieu of Leave preparatory to Retirement (LPR) as admissible to him 

vide.Rules-20 of the NWFP (now KPK) Civil servant Leave Rules 1981 as amended vide 

Government-of Khyber Pakhtunkhwa Finance Department Notification No.FT-SO(SR-y)5-54/81 

■. '-Vdk'lli dllid iyoi7l988 ^d No.SO (FR)FD-592/2005A^ol-5 dated 13/12/2012.

Mr.

Divisional Forest^fficer 
Bajaur Forest Division 

Khar.■ tv '^'4

No..//r^-//^3 /E Dated: .

Copy forwarded to: ■. s
The Conservator of Merged Areas Peshawar for favour of information please.

& Accounts Environment Department Government of Khyber2-. :
Pakhtunkhwa Peshawar for favour of information.

3- Divisional Accountant for information and necessary action.

4- Official concerned.

5- Personal file.

V 'I'll’ X• -T
Di^^bnU^orest Uttic^r^ 

Bajaur F^est Division
lar.

(} *■*! h’..

#

i:,*. i • V.

«>•
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HUAMt nOAU »M«miAWAM
If HU I ujtJHim )iAH itui it;i|;inuii 

!>' Midi tmil
Ni< •'• '' ' ^ /!'> llll^<■^l)^| / t),)/

"'"''I lU 

'■'ttvvt \|>«,»>|

^Ui' vMhv'I v'n\\mMV4i(iii III I'Nui'wIrt, 
v'l'UliivI 'liuilhiMii |i\iH‘nl Ki'nlmi i 
Klvvlun I'iUvImvihUUwii l\>wlicisvni

''t k'SMaiOM UASIB IN RBW'tSOI' Or Mlt. lUTAYAl* ULLAU 

»X. UUAND.
KVu'iN'iiiH \4uu 4im4>t. loMiM Nii.mori/iti ntiioii jM/ui/vuv.y..

I'lvo lltixriVHlIHU UllWPll I'V Vi'UI Ullllil linin’ vlllr llllllVO I’Uoil IpUI'C, 
ni IUp ppHMUm 4’iihp III Ml Klliiviil VMIuli Kh l''iiii’hl lUitiiil wliU-li 
IH l•|«u^l\p^^ liv I'KO lli\|«\ui lliiiiiiHli ll« U'lloi Nii.VlOVO/l'; 
Pnloil 0.*/lU/^lUJlnipv Piii'limnl) Im n’mlv ii’loiouin'. Ml llu’ 
lUivviniPUtA nlonawlUi 8t?i’vlcG UooU (In mlHliuil) Mi' '»''.ujhp«1 

hritiwlth ftji' rVu'Uiei* cour»e of aeUon, plrnao,

I'liiii’BnoltAi abovt. irftoilNucuR'^ 
'ohIiiiwiii*.^’

/K
Cupv* Ibr information fonvarbod to Dl^O U.vl.uii- i''.ucin uivlnlon 

Khar with reforonco to hit letter cited above.

I’mitiPivnloiMir l^iiG" 

MeiKrd luctin 
I'ottliiuvHr

A
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PE>f<;K>M CAftg IM RESPECT OF MR. KIPAY^T ULLAH EX-F0R£gT_0U_A8D ?io/

' & ’

VA -o ter- v. doew-^^ ^ r<Kp«a o< f/: U>:3h Ez-foxen Guard f«u^ from
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Affidavit
' V'

:

'1^ S/O ABDUL HALIM R/0 SHAH NARAI P/0 AND
'A TEHSIL IGHAH DilSTRAGT BAJAUR DO HEREBY AFFIRM AND 

Declare ON OATH as under-.

■■■'/••'

•:

That I am serving as Forest Guard BPs-8 Khyber Pakhtunkwa Forest 
Department'(Bajaur Forest. Division) already retire'd from Government Service 

■witfr feffect from 31 -12-2021.

.*.•*
•Ai.

'' .V* '.!* V;
' That lifibeby undertake to refund if the amount of pension grante^l-vo

me afterwards fouhdftb be iiji exdpss^of that to which I am entitled uridei the u.jCs. .
' V - " ' . G - '• 1

:>-v

rA-GK :Vh.:
* * “ ■Whatever Stated above is,:quite trueand correct to the best of my knovvledge/helief.

.v-»:

<1 “

*?

I- *
t.

;
.‘.;Z

■A.DV-’ : ■■
Kifayat Uilaii 

Ex-F. Guard BPs^H

<•.

: ' . v>,
r

0- - i .
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‘ "^Dr^ed by Finance Division
•' ir - ' •' j■V' V*

«tnT)FMNTTY BOND!!.

tr
To

The-Manager,
(Name of Bank) 

, (Branch)

,City)
h /iV-

■________

' t.

SBf s P..-« or

I/we .gtee to «=»'»»> »«“ ■I'" '‘“P P”” „„a,rt,te *» mj/oer leg.l
. wta»o..e,in,g'«d.«m.,i:/ep=t".vP~»*“;“ ^ eieeMe/l ,o n,y/oee

,...» Aeocuet ekerinWl 0/I. ”

t,

with all sums of money

C53—* V-
kjtJL.*Signature; ------

Na^e of Pensioner._
indemnifier/S’oniinee/.SUCCESSOR/.Co-ni.

Next of Kin:
Date of Retirement:

PPONo: T

.6' Address:

I
.ji

I, Bank Account No..
Signature: _,

/I ?,- Z
r,-:f CNIC:

<

U
WITNESS 2

nvJir.:

^;g»J^V^faaQa—

WITNESS 1 .

CN1C-. i]\
■<v. 1n Signature:»

{.. Signature: ' .4

©ate:/
.4 3I^2«r Tit .3^Date:

r
^O.

f -
*»;.
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B i«• Pension Calculation>;44 AM

9/:4 r*
on Calculation in respect of Kifayatullah Forest Guard (BPS-8)

Government of Khyber Pakhtunkhwa on Superannuation P 
Opted for 35% commutation '

Year - Month - Day 

2021 - 12-31 

1962-01 -01

•I
-v

.etiVed from ension

1
Date of Retirement: 
Date of Birth:
Age at Retirement:

•!
59 y, 11 m. 30 d

[;•••

2021 - 12-31 
1993-04 -,17

Date of Retirement: 
Date of Appointment; 
Length Service :

j

28 y, 8 m, 14 d

29 yeaj^s 
2^470.00

Qualifying Service : 
Basic Pay: '■

' Total'Emoluments :
Gross Pension :
35% Commutted Portion ; 
Net Pension : 
Commutation Rate : 
Commutation Amount: 
Date of Restoration :

29,470.00
19,941.37
6,979.48

12,961.^9
148.4628

1,036,193.14
31-12-2033

t

n

I

12.961.89
Net Pension 

15% increase of 2010 
i^regse.Sf'^oTl ^ _ 

20% increase of 2012 
15% increase 
10% increase of 2014 
To%Tn^r^a^ 6? ^j5 _ . 
10% increase of 2016 
16% increa_se ^ 2017 _
10% increase of 2018 

10% hcrea^oT20^9 

10% increase of 2021

i
I

0.00
"![ti944;^[

uTooo.fy
T;490:.6^F^

lS,036.47

0.00
A _

0.00

t1,639.68
]^78p^C

1,984.01
;^,T82Ai;r"
2.400^65^

2B^oT^edrcaTrAllQ)^nceroT20T^.^^ 7^^240.
25% increase on Medical Allowance 810.12

'19;84Q.ia
21.824^13

'26,407T9

T-'

A

I

Net PeiTsion' R.ayable^Rs.
nT

““Kir
Oi^^bforjM Forest Officer ' 
Bajaur Forhf ljiv%wn 

iKhur

.i
Ik
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H'k' t
•j •* •m GOVERNMENT OF KHYBER PAKTUNKHWA 

FORESTRY,ENVIRONMENT* WILDLIFE DEPARTMENT
" - - pated Pesh:.the• ■ V. No. B& A/Pen-

' a
k'

Pension Admisibiltv Report /
To

;DFp Bajour Forests Division at Kiar, BAJAURAGY 

Remarks:i. Adjustment Order Np.15 date^ 31/07/2002.
2. Pension papers may be rivised According to Admissibility Report.
Subject: Pension Case of Kifayat Ullah (Ex- Forest Guard(BPS-08))

•ri', ^

Personal Id: 6818 • Pension Type: Superannuation Pens Deptt: Name: FOREST
U Emp. Name: . Kifayat Ullah i Father Name: Abdul Haleem Emp CNIC:. 21103-2300734-7

Designation: Forest Guard Scale: (BPS-08) 01/01/l''962Date of-Birth
Appointt: Date 01/07/2002 ^etirment Date; 19Y 5M30D./'.•. 31/12/2021 Total Service:
N.Q.Service: OY OM OD Net Service: 19Y5M30D RetirmentAge: 59Y11M30D

Basic Pay +PP: !29470 Increament 0 Total Emolument! 29470 .
OrossrPcnslon: 
29476X19X7)/300

13.065 35% Comutted 4573- 65% Net Pension 84924*
. -Restoration : 31/12/2033 Emp Death Date:

. a;.

rl;- .Certified thatsubjecttotheremarjcs recorded aboveduly verified of KifavatUlIahthatSuneranniiationPeh^jioi

Inpt exceeding Rs. 8,492 (l^u^ccs): after surrendering of 35% Comuttcdoriginal pension of R^ 4'.573 of whicl 

. ; is equal to Rs: 13065 .

, .:2,.'. ;Last: pay of Rs: 29470

;■

.ip admissible under the Civil Service Pension Rules,

■ 3. . The pension is charge-able to Provisional Revenue of Khyber Pakthunkhawa'is voted and will commence ii
Si

•f ■I

Rs: 678920 is also admissible in lieu of the surrendered portion of the pension. -■i

3...Atl;entionisinvitedtoRules-l:8(c)and4.2ibid. ■’

4.- In the even of the death cjf his retirement his.family will be entitled, to a pension tinder the pension rules. i

1
6.. Administrative sanction may please be furnished in-duplicate.

of the Ser dee Book may by retained in your office for record and ftiture correspondence 

■Alithorizadon of Monthly Pension Rates Due From:

U-.
I

i01/01/20221
I■s#. Particulars Values Total

. T. 65% Net Pension 8492 8492t

i. - 2- 15% increase 07/2011 ! 1274 9766 IA 3 10% increase 07/2015 977 10742
-4 10% increase 07/2016 /I 11074 1.1817 ■ 1

• -5'- 10% increase 07/2017 1182 • 12998
6 10% increase 07/2018 1300 ■ 1,4298 .I

1 P% ihcrease 07/2019. 1430 \ 15728 ■
-10% increase 07/2021 1573 17301

9 25% Medical Allow of 2010 2123 19424 . . S

%I10- ■ 25.% Increase on Medical 07/2015 531 19954
I

ITotal Monthly Pension:: igflka/- (Nineteen Thousand Nine Hundred Fifty-Four Onivl
--;-v

(

1Btros'^5^
¥.ACCOUNTS OFFICER, ;I

1
I
•••
1
vk

I
Ir;

/:1

if!. rKf
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It

I \olt —I he cm ric> i» tliisi p,i^c shOj!«i l>c renewed or rc-altc-itcd ut host every five yen: loi 1 ilirK 
!i y ..:id 10 ^^ouM 1^-—«li tctl-

I. Name 1

i:

Racej.

t ✓

#
* tIvcsklence.>•

4
i

t

4. Father's name and residencet

•.
1

5. Date of birth by Christian era as 
nearly as am be ascertained:■

h/ \■ r-(). Exact height by measurement
:•

1

C

7. Personal marks for indentification VUiC
i ^ I Ii

‘ i;.
Left hand thumb ^nd Finger impres
sion of (non-gazettecl) officer i■

: + i

*
t 1. A-v^

1Little Finger. Ring Finger'K
Ii> HPU*

■«?* (t
Middle Finger. I'ore Finger■*

i
i
AI

Thumb.t-Jr

i I

i ' ' 9. Signature of Government servant

H? 1•V- 1.1 ). Sigiuiture and designation of the 
Head of tlie Office, or other Attesting 
Officer,

s

tv
.J

T4

1!
I

■r;? ;1 >
,1 ..-i
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/% 10 11 12 13 14 15

Leaveureand 
I of the head 

Ice or other 
officer in 

ition of 
IS 1 to 8

ReascMi o; 
termination 

(such as I 
promotion, 

transfer, 
dismissal, 

etc.)

Nature Allocation of period of 
leave wi average pay 
upto four months for 
which leave salary is 
debiiable to another 

Government. 
Government to

, ,----------------- ----------^_____  which debitable ,

rc of 
ni'ht Date of 

termination 
of appoint

ment

Signature of the 
he^idofthe 

office or other 
auesting Officer

and Reference to any 
recorded punishment 
or censure, or reward 

or praise of the 
Government Servant

Signature of the 
head of the ’ 

office or other 
attesting officer

/it dura
tion of 
leave 
takenl4 . t

Period
'jt-

uz -f3\
hi

t
;

to
nrggf It ’

/
/

if

\u
I •

4 4 / i)U^C u v

/i>z

ir- 3/
xryi

\11 \

6
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fl\¥ /\ I

Z i>prisfK, y\t
r 1 .A DlViQ<a||

\
\■\ i>ivi. V ': L'. •• 1 \ti io&i <'

gffiikagflj♦

ta
iif ^4ct(/, 
///^ n/, ^/T

f /
%

•j

di1

Th I
5

MdlMKllPy
^TA-IPoA* m«•

“I‘i’-, •

i'/

k *
i» y

B ' 0i
zJbw
rftATA-i w-

*4

ii

I i
-i:i

fL I



1

*

13$

T?9 10 • 12 13 14 15fa . Leavd
tnre ' ■( tfiiureand Reason of 

termination 
(such as 

promotion, 
transfer, 

dismissal.

Nature Allocation of period of 
leave ot average pay 
upio four months Lr 
which leave salary is ^ 
debiiable to another 

Government____
Government to 
which dcbitable

Mot of the head 
®ffice or other

Date of 
termination 
of appoint

ment

Reference to s 
foaxded punishi 
or censure, or re 

cf praise of U 
Govepment Sa

Signature of the 
head of the 

c^'fice oc other 
at esting Officer

andi Signature of the 
head of the 

office or oUier 
attesting officer

dila
tion of 
leave 
taken

ps officer in 
fsinipnof 
imns 1 lO 8

etc.
♦ Periodi
fa

t %

<?v/C

4*-^^ A . Li

I
2^C / £[CC

fa

'-rV' >

i '

^

7 'V7! ~~ / —— Ac 3,fa z<'*e f

^7/ /
■i:

IV-

y: Ur 4Hi • •»*
15

ft
J

i
/■

^^1\ ax.

—C ^ ? ■ / y 7 ? jJ. y 1 ^

^ Sv-K^/’i i// iA/ • ^7
A ifa jA

I

% Olvisllonal 
4-1 Fofo 
£j*cshw

# 3a[e«f'• f
fat Iivilom ‘3«

WfiiFA: (

\<-
H.

%*j 1 €T.rj2x2. 22r \VCery
i
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i
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C-

h' c I
3J.' X-erefi^ ,t9-
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N' PO WER OF ATTORNEY
in ihc (.'oLirt of

] For
" JPiaintiiT 

j Appellant 
}Petitjoiier 
] Complainant

VERSUS

-------- iP^iaJ
}Defendiint
I'Respondcnt 
} Accused
}

Appc:ii/Rcvision/SLiil/ApplicatioiPPetitioii^Case No. of
Fixed for

J/W. [he undersigned, do liereby nominate and appoint

ZARTAJ ANWAR & IMl^N KIIAN ADVOCAI'ES, my true and lawful attorney, for 
ntc in my same and on my behalf to appear at 
and answer in the above Court or any Court to which the business is transferred in the 
above matter and is agreed to sign and file petitions. An appeal, statements, accounts, 
cxhihiis. Cxrmpromisesor other documents whatsoever, in connection with the said matter 
or any matter arising there from and also to apply for and receive all documents or copies 
of documents, depositions etc, and to apply for and issue summons and other writs or sub- . 
pocaa and to apply for and get issued and aiTcst. attachment or other executions, warrants 
or order and to conduct an>' proceeding- that may arise there out: and to apply for and 
I'cccivc payment of any or all sums Or submit for the above matter to arbitration, and to 
employee any other l,egal Practitioner authorizing him to exercise the power and 
aulhori/cs hereby conferred on the Advocate wherever he may tliink fit to do so. any other 

ma>' be appointed by my said counsel to conduct the case who shall have the
powers.

to appear, plead, act

same

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

ANJ) ,1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
umlcr or by virtue of this power or of the usual practice in such matter.

lMI()Vii)ED always, that I/we undertake at time of calling of the case by the 
C'ourt/my authorized agent shall inform the Advocate and make him appear in Court, if tlic 
c;ise may be dismissed in default, if it be proceeded ex-partc the said counsel shall not be 

, held ivsponsiblc ibr the same. Ail costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof 1/we have hereto signed at
_day to__ihe ___ the year — ^I i.x ec u! an t/hixecLi tants _____________

.Accepted subject to the terms regarding fee __

ttfIRAN KHAIN ZARTAJ ANWAR
Advocate High Coiirt ■Advocate 1 ligh Courts

Ai)VOC,'V('E.S. t.rC.'.L ,\DVISOUS. .Sia-n K l:: iC l,.'.i;Ol'K L.AW C'0\Slit.T,V\'l' 
Finirlli i lonr, r3i!<'.;:r S;i.Jd:i;' Rmul. I'c.shiiwar Canlt

•CNIC. !7:V)|..iAinw i-s

Moh.

/
i
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\

SCANNED
T

SERVICE APPEAL NO. 1254/2022 p«W

KIFAYAT ULLAH S/0 ABDUL HALEEM VERSUS GOVERNMENT OF KHYBER 

PAKHTUNKHWA THROUGH SECRETARY AND OTHERS

m3
«wa

L^iory
INDEX

>6OuK;il

S# Documents Annexure Page
1 Para wise Comments (01 Sets). 01-02

2 Appointment Order No. 117/1993 03

3 Legible copy of Appointment Order No. 
117/1993

04

4 Termination and adjustment orders. II 05-11

5 Service Book Pages III 12-15

6 Regularization order 15/2002 IV 16
7 Instruction of Finance Department dated; 

11-07-1998
V 17t

8 Para wise Comments duly approved by 
AAG.

19-20



MOST SMMEDIATg 
COORT MATTER%

■’I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
Climate Change, Forestry, Environment & Wildlife Department

(LITIGATION SECTION) '
Phone No 091-9212103 ^

NO. SO(Lit:)/CCFE&WD/3-381/Kifayat Dllah /2022 
Dated Peshawar: 13^^ March, 2023

'.

■/

I

;?=-

To,
^The Conservator of Forests,
/ Central Forest Circle, Peshawar./

Subject..'! SUBMISSION OF WRITTEN REPLY IN APPEAL NO, 1254/2022 TITLED
"KIFAYAT ULLAH S/0 ABDUL HALEEM VS GOVT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY & OTHERS ~
I am directed to refer to your letter No. 4105/E-Kifayat Ullah/Bajour dated 

24 February, 2023 on the subject noted and to return parawise comments in the subject

case (in original) duly signed, by Secretary to Govt, of Khyber Pakhtunkhwa, Climate 

Change,. Forestry; .Environment & Wildlife Department for onward submission to the Homble 

Court concerned within stipulated time period. A copy of "receipt" may be furnished to 

this Department for record and perusal of high ups.

2, Moreover, an officer posted in Peshawar not below the rank of BPS-17 may
please be deputed / authorized to attend hearing of the subject case on each date of hearing 

with complete record / documents on behalf of the Secretary Climate Change, Forestry, 

Environment & Wildlife Department under intimation to this department.

Being High Court matter may please be treated as Most Urgent.

^4 x:—"(yafiz^fedulrJalil) 
Section Officer (Litigation)

Ends. As above.
Endst: of even No 8^ datpri:

Copy of the above is forwarded to the:

1. Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar w/r to his 
letter No. 9014/E dated 2/^ February, 2023.

2. Divisional Forest Officer Bajour for information.
3. Budgets Accounts Officer, Forestry, Environment & Wildlife Department.
4. PS to Secretary Climate Change, Forestry, Environment & Wildlife Department
5. Master File. /

(in original)

/
‘iSection Officer (Litigation)

I

4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
REF: IN SERVICE APPEAL NO.1254/2022

Kifayat Ullah S/0 Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar____I; (APPELLANT)

• - v.
h.

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry. Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar (RESPONDENTS)

AFFIDAVIT

I, Muhammad Ilyas SDFO Khar Forest Sub-Division, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying Reply are true and correct to the 
best of my knowledge and belief and nothing has been concealed form this Hon'ble Court

C^PONCNT

ciNc No. /J/nf ■'SirrU 7^1—7



r> 61 XyBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PgSHAWA

REF: IN SERVICE APPEAL NO.12S4/2022
Kifayat Ullah S/O Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar___ (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I

. .'V v:, Khyber Pakhtunkhwa Peshawar
•V)

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer 
' to Government of Khyber Pakhtunkhwa

Climate Change, Forestry. Environment & Wildlife department 
Peshawar___ (RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2,3&4

PRELIMINARY OBJECTION
L, That the appellant has got no cause of action.

' ii. That the appellant has no locus standi to file this Service Appeal, 
iii. That the appellant has not come to this court clean hand.

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as 
Forest Guard in developmental PC-I Scheme titled as Watershed Management in 
Bajaur Agency. The services of a PC-I Project Staff are constrained to the Project 
.period. Besides, as per terms and condition of the then DFO FATA-I Peshawar office 

' '".;'ofder No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for 
'^regularization in to service (Annex-1). Furthermore, the services of the appellant had 
' been terminated time and again by the competent authority (Annex-ll) having several 
service breaks, making him not eligible for pensionery benel^ as is evident from his 
service book (Annex-Ill).

2- That it pertains to his service record.

3- That it is incorrect rather services of the appellant were converted / adjusted in to regular 
post through office order No. 15 dated y/QZiQ02, w.e.f 01/07/2002, is simply meant to 
•have join the civil service since his date ofregulanzation (Annex-IV), making him entitled 

r for all the benefits of a civil servants

4- Correct to the extent that the appellant has got retired on 31/12/2021 vide, DFO Bajaur 
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Government 
Policy. But as per instruction of Govt: Khyber Pakhtunkhwa Finance Department 
circulated vide letter No. SOSR-lll(FD)4-141/98 dated 11.07.1998, the services of the 
employees appointed after 30.03.1989 would not be counted for pension and the 
appellant had been employed initially on 15-04-1993 which is in contradiction of the 
instruction of Finance Department (Annex-V)

• ■ ■*.



1
i 5- Pertains to record. , . ;&r

6- The appellant has got no cause of action to file instant appeal.

GROUNDS OF SERVICE APPEAL ,;y.

A. Incorrect that the appellant has been treated in accordance with law and nothing has 
/been violated.

B. Incorrect that the appellant’s services shall not be counted for the purpose of pension, as 
^ explained under Para 1 & 4.
C. incorrect as explained and referred under Para (B).
D. Incorrect as explained and referred under Para (B).
E. Incorrect as explained and referred under Para (B).
F. Incorrect as explained and referred under Para (B).
G. The respondents seek leave to raise additional grounds at the time of arguments.

!

Secretary
to Govt; of Khyber Pakhtunkhwa 
Climate Change Forestry, En^ronment & Wildlife 
Department Peshawar 
(Respondent No.1)

Chief Cojasefvator^
Central Southern Fores

Khyber Pakhtunkhwa Peshawar 
(Respondent No.2)

i

I

; vv'if/'vV

Conservator of Forests,
Central Forest Circle Peshawar. 
(Respondent No.3)

4

Director BCnd§et and.Accounts 
to Govt; of Khyber Pakhtunkhwa 

CFE&WD Peshawar
(Respondent No.4)

.•f:d

t ■

I ■

j



.,,0mMm^^?'^'^9mm^hwmgig‘i':;. - '3
fiiiilllfHt'

.nut e;: .(Vr: l/t^o" ■‘■r^;'."-;i!'r';V,'$1iuri;ro il
•^•’UO!:U::";-.iu';;i:;'j-:-!; 1 r d: ,t

;::i(jiniB^6iiP!..o’ u !.■ ■ trho jPj;! t'S a^airu-. 
X:.'i'’o;rt;bt ;■ Xii’p n ;ui'r-:i vi: nci.'*;jX ;BC!ie:ii''

f^fe'i^SitiQnt 'in- <.5uj>Aur.' il^('vcv"n\] ;::.;!:j'<X!.';y 
@^;?Sx^h‘iX:,v.dnte they xe^ori- Brr3.--^'-l .h:'r' c.iwieiv.-

'llli; . ' ■ '

tI
S‘
».Jv ^

r
S\ :-C »

';X /.
‘ ^ •;!. >..>••\\ •Y Tj

ii \

>
.1.

;\v.c
T.

i • \ w.: 1

V. . *J

t .t if\ j:K!'a- - .upkiyivv ar '[o .f :n.r., bric.C •t ; i i

■ irijvx £e-r‘vi':?p.i^.U^a 

" "■■ .7Usono,.-.. ^ .7,

irnmmgmsmMk
-“'•MgSSiiSiiSif

Kvv3.3s?:v-s;;i:y‘gS)f:;&;3 
3-3&'K3-3;3'iipag-

i . •,u:he.si' BPPO.X -vf-Ateny s.,ace .pApc«^^y;^
cbrvt.racX';a:a, B^Xhei r :bori^ctcy-;acjPb:ob:;i'f^X^;);y,ovjip'fJ::iiy 
oiitVEixyXXii::::.n^vt3;.c^e-
or on expii\y/bompXtftbiqu]>6S'>6<tXiar!l;3p^:il5o^5#/.tX^^^^
po'ist-^^hi a iX;ov.r; Xs:
ABJ.{V;iit o.i: 'uonnl,ni;a.i:'y3;6nppo^UU/%30r;b$’i^pMb,gi5g|3:#X^/%&^:;;4B^^ 
ov VA?pij.l ar.l'itncXon'' o r .-Xpeir 

;X« The y wi/il. ijcii ’n 1;hci-.i-“. d

i- ! fllv*.

/'.r—•

■^IjlflfeSvf
-■v-;-:r..!:';\i.:p!.‘-.'.---vv'' 

■■ ■■!■:!-;!••:*■'/ ' •

0,
r

4» t'..i', /i'.-ib.:.;iun‘ •;■.';:.ni:. s ; 'iih.,-.w
U-ri.i :,.'.0.:’ -.'iP'.mV.J y, • . ;’• '

';
/•\i.'

i ;>

■iad'- cbudi tlon.B;«
''U!a” cO'■/ 'v'o ,'./r ■‘ • ao’.v,;:. A- C •:;

.t-
■<

;^. aiey WI.LI D<5 c=o,;pr;oUBVvJt7-*ypiyp«^|g^j||g|yf||g||^|. 

4«s Their - yopoi ntinvuit -are
ot‘-i >ri. rvni -P :;4v,.ATi’U^ rA;7‘ori |d; n-ol,.-i:duc

■ OortirihaLeV^btc:..-:-', ■; v :P\;.:'3/
.S« J.n bane .'they 'v;.; ch Bo .Ton;,-rr. B't' 

no ti c v; w.i.’.I lybe ji'K-y.: vb-:;aiArywO;r,,4-;,n 
pay wi il' .bb .yCoil'a'i’.v.ot.dd>.'; ' ■■, .,

y-. s- f'^L; -r.
V

tI

' ib-h a ■{ Jr(|>®d>uL - - v -u-rX;;fi|gi|g|gg|g..g^,a
.,■ They- .v;i II ■h:oU-|v;bydrnedB.l:)y.It})pr[Tilc’s.yh'ji.aJ|^|!W:rip^;^'L^3^J^j^

i niii-to l(?hra.,.tf:'avdillh';/y iuedtcaX

.. . ^!iiT.A.IyT^^ophy 
• -•i-'o-ahawa.i’. ' ' -

: ;*».' V ->'

A' l?V

6•U

(jd&-D;)hu.IOS xyyy-aytc. fvS 
.l‘.TX'in- tii.ii’e '^y tiirie'..

I
r yB.)

■A•A

I’-

iy.V \- w.
'i ,.■> V'

iiSsi.,,.,.,
msm0M0Wim?

!• ’ :Vt 0i
.•-•A

‘J?;1. 3‘ »i-

■■ • ''-Pbv^-'-''- do py - fv rvi rarb <•.’■('!
■;:iOrv.-tt'..-,A- ‘••i;’ ‘.b .x’m;'!..s 
.U''n,!,-<u;.\,

AT-rnry-.' ('-r I' ;! c e'j’\ hn;i.-;'.ir a!: 'Ktaa'o
/;.1..1 1 lO. hi’T.':p ' ,TI.lC,v .'-ii'v: :ii rOOio'
'•'.'i Uri n .••• v;ae.k t^luixu
rensofinl. i'U.ca,.
Tl V' i .rb '.'■ n;;, 7 ■ iuACo\xn!r;h tr-;'..

ro-l ;i n !■••^v■.•!:'l nth
)>y':i\/b-..H-\

n to. ti-io i- .r:.j-u' i-'>r^..-. ~-. •I

I
.'4'-•A- ,'b;rB'V(:':• IT I.';;,:1. .■ >V.,l| ■ • ’ !---\.l. t.■':■■/ ■o-! :-.'".j•,! i; 7. I

V..T h-i
-ra;> p 'I'.'i

•v'r. A'^-'
:vt, hA-.x:-Xa.a-Sip'S

•;7.:- .-:.V,!!.-...:-,:-:f^./.-,;:: ..; .V.;'■^-/f

; ■''■''' i iip-1'; t y•• fy, v;ib^dhSiiiiiiipi
t

iMmw&
iiWilir

liiSiaii-:tei:a.Ss!alS;Sr3:;'; '■.

lA
f)V
f t .1 '

V;

.}: i. hi-:.\i; 
ni-ATil

•V.

t-*;* if**-’
f A.*... 2-i ...; ’•h. t

I

■ p,.-DrS'B^Sr!r'~i'

l'.
4;--’5r'I ;i.B-

X".
'A>’ mxV:J) ■X'>.n

‘-'v' •4:i-.''.*I"Vi •-'/
,j:) V



6ci
LEGIBLE COPY ' «

OFFICE ORDEE NO.Ill BATED PESHAWAR THE iB/4/1393 ISSUED BY

MR. SHABIR HUSSAIN DIVISIONAL FOREST OFFICER FATA FOREST Dnn:;Pr:SH

On the recommendation of Departmental Selection Comrrdttee vide minutes 
dated;6.3.1993, the following candidate hereby appointed as Forest Guards 
in BPS-12 i.e Rs.945”42-i42S -with usual allowances admissible under the 
rules against the existing vacancies in FATA-I Forest Divn: under provincial 
scheme namely V/atershad in Bajaur Agency” on purely on temporary?- 
basis with effect from the date they arrived for duties:-

1. Mr. Sher Zada S/O Bakhtiar of Yousaf Abad Bajaur Agency.
2. Mr. Pemnz Khan 3/0 Subhan Vill Hayatn Bajaur Agency.
3. Mr. Kiiayatullah S/O ASodul Haleem Vill: Salatai Bajaur Agency.
4. Mr. Mohammad Janas KirLan S/O Subar Khan-Vill: Khar Bajaur Agency. 
3. Mr, 3ved Badshah 5/C Facha Vill: Garo Bajaur Agency.

'/■

subject to the following terms andThem appointmiems are 
ccnciuons:-

1. Their appointments are purely temporary and on contract basis. Their 
be_ terminated without giving notice or assigning any

reason at any time or on expiry/completion of scheme abolition of the 
post whichever is earlier. They will not confer any right of continuity 

post/absorption or else-where or regularization of their services.’
2. They will join their duty on their own expenses.
3. They will be on probation for a period of six months.

subject to production of original
Education/Health and Domicile and Character, Certificate etc. 

o--In case they wish to resign at any time, 30 days notice will be 
necessary or in lieu thereof 30 days pay will be forfeited.

6. They will be governed by the rules and order relating to leave, 
travelling, medical attendance and to (E&D) Rules pay etc as m.ay be 
issued by Government from time to time.

services, can

on

4. Their appointmLent are

Sd/(Mr, Shabir Hussain) 
Divisional Forest Officer 
FATA-I, Forest Division, 
Peshawar

N0.3S56-59/E,

Copy forwarded for information to the;-

1. Conservator of Forests FATA/Social Forestry Circle, Peshawar.
2. Range Officer, Bajaur at Khar
'3. All concerned. They are directed to join their duty within a week 

time,
4. Personal file.
5. Divisional Piccountcint,

Divisional I'oxQst Officer 
FATA-I, Forest Division, 
Peshawar
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a
myj ii4, OFFICE OF THE BlVISIOmi FOREST OFFICER,FATA-I FOREST DIVISION,PESHAWAR

I .^5fPO :»•••
4'

KiTayatullah Khan 0/0 
Ran^e Forest Officer, Bajau'r Range.

_/i999 
FOREST GUARD

dated Peshawar the ^ ^

ACQUISITION OF SERVICES FOR IHE POST OF 
ON CONTRACT BASIS.__________ ___________ ___

/ENO.

subject:

Afforeatati^on iNemo: consequent upon the continuation of PC“I Scheme

rr-n-rl fr- ter, (previously
hereby acquired for the post of forest Gu^rd . @ rata

the miDimum of Basie pay scale No.__5_ 
1.12.'1999 under the said scheme which is

'I p-
m
your services are 
of Rs* '1A-00/«pgp month ,which is

. I •

on contract basis w.e.from^ 
likely to be continued upto 
conditions;

50-6-2000 under the following ternis &
V

■ , , ;,vg
TOe terms & conditions of your service shall be Boverhefe 
by the Policy formulated by the Goverreent for the 
appointment of staff under Developmental Schemes as 
contained in the S&GAD Gircul@r KO.S0R-III(3^^)/^S^8^^ 
dated 50-5-1989 read with letter of even NO.dated2WT997*
Your appointment will be purely temporary & your services
can be terminated /'w--------—^without any !
being assigned at any time, irrespective of the fact that ; 
you are holding the post other than the one to which you 
were originally recruited or on the payment of one month 
Salary in lieu of the notice or on the winding up of the ■ 
project.

1-

2-

1

z_ In case you wish to resign at any time»one month's notice ; 
will be necessary or in lieu thereof a month's pay shall 
be forfeited. «

You will be governed by such rules,orders & instructions ' 
relating to payAeave, T.A & Medical Attendance etc: as j 

the Government for the status of Govt; '

4-
reiaiiiug co paVi
may be issued oy 
Servants to which you belong.

15— Your appointment to the above post will not confer on 
you any right of regular appointment/absorption or any 
other post and nor your services will count towards 
aenionty/promotion.

6- The contract is renewable ony-ea®- to year basis subject 
of th^Projectr^"''^ performance & further continuation

7- The offer is subject to the condition that 
execute an agreement with the D.P.O. 
Peshawar.

you shall 
FATA.-I Forest Divn;

;
/

]/ Peshawar,/E
Copy forwarded to;

Divisional Accountant.

I1-
for information and

2-
«

Forest Office:c^\, 
ATA-I Forest Division 

K Peshawar.

i
5

I

Scanned with CamSc
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m-j-v 3^ /S/2000 ISSUSD 
__ .dated FOPEST DITO:/?3OFFICE ORDER 1®.___

STJvi^':F4\v’*.Z TQ-IAN DlVlSIOiDM FOHEO'T
PESHAWAR.

Ff
/

I..• ^-n-tratullah Forest Guard The servxces of Mv. Ki f ^._}irD:F——--------------- —
6-2000 (Afternooa),

' \

terminated with effect from 50-is hereby
A

( sher N3.vaz Khan ) _ 
Lv'isional Foi'est olf"-aerrW V

P\TA“I Forest pi^'lsron 
peshav/ar*

mD

ff /EKo.
5069-73 /iuiD3onH.n>*tion of this fcopy

15 /6/2000 .for%'?,rd.ed for xnformaoxon f\

dated 
to the:

1

at Khar*Badaur RangeRange Forest Officer.
Divisional Accoxintant* /

KifayatjCLlah F/Guard C/0 Range Officer

1- /
/

2~ )Ba^h^r®
5- Hr

personal file®4-
i

sFFICER
ITOH '■ '

-.3Pin'SIONAT FOREST 
-I FOREST DIVj 

PE3RAV/j\R. ' -i
I/ : 1

■ mmPi



r
. )/

/ To

V''
Mr.Kifa.Yatullah TOresh auarH r./n 

Ranp:e Forest Officer.Ranaur Range.r-

^ /9/2000.A-.
ACQUISITICN 0? SERVICES FOR IKE POST OF FOREST GUARD 
OH CONTRACT BASIS. . . 

Peshawar thedated
e

Suliject:

Memo:
AFK)Ki>T.v:'ICi:i'Consequeot upon the coatinuatioa'of PC-I Scheme " 

IN BARANG ATO GHAR SHAJ1DZAI AEBk OF RA.TAUR AGEW jour sei-vices 
e rate of Rs» 1400 /-IK 

on contract basis w*e.froa 2.7.2COO
are hereby acquired for the post of forest n-uai>d
which is the BiaiaauQ of basic j»y scale Ko,__5.
under the said schetDe \rfu,ch is likely to be continued upto 50-6-2001 under the

following teras and conditions:

Ihe teras & condition of your service shall be governed by the 
policy formulated by the Government for the appointment of staff 
under Develop®ental Schemes as contained in the S&GAD Circular 
N0.S0R.III(S&GAD)/8-38/86 dated 50,3*1989 v±±k read with letter 
of even No*dated 29-8-1997*
Your appointment will be purely teipporary & your services can he 
terminated without any notice being assigned at any time irrespect
ive of the fact that you are holding the post other then the one to 
which you were originally recruited or on the pAyafent of one month 
salary:in lieu of the notice or on the winding up of the project*
In case you wish to resign at any time,one month's notice will be 
necessary or in lieu thereof a month’s pay^shal. ce forfeited#

You will be governed by such rules,orders & instructions relating 
to pay,leave,T.A 8c medical ailendance etc: as may be issued by ti.e 
Govemoeat for the status of Government servants to which you 
belong*
Your appointment to the above post will not confer on you any rivht 
of regular appointment/absorption or any other post and nor your 
services will count towards senicrity/promotion*
The contract is renewable cc year to year basis subject to^ur 
satisfactory perfortaance & further continuation of the Pp(53ect#
The offer is subject to the condition that you shall ^cute an 
agrsement with the D#F,0. FATA-I Forest Division,PesMwar.

1-

2-

>

i4-

5-

6-

7-

DIVISldlUL FORSST/bFF^CERi 
FATA-ll FOREST DIV<§JOT / 

^.VpeSTC^yAR. I // I2>4
/F.*•»
Copy forwardid to;

Ihe Range Officer.Ba.jaur Range 
n/actioh«
Divisional Accoxmtaat*

for inforcaticn and1-
«

2-

DIVISIONAL FC 
FATAAl' FORES' 

_\pBSHkWJ

KSST
:vi



OmCE Cf" Ti-i£ DlVllilU-.AL i'OkES'i? Ol'i’lCEU FATA-1 I’OKiiCT OIVIEIU'., Pr^SiiAWA^.
■<.

■■' ’Klf&yELl;ulIah Forest Guard C/0 'i-r'

I^ange Forest Officer,Bajaur Range*

Vs*/6/2c)01.WV^ the/H,]ib» dated Peshawar

SERVICE TElvMIitATIUi NOTICE.SUBJECT;

* Hemo;
/E dnted OS /Q9r/20’:O*In li^iht of this office letter

. Your services will be stand tenniaated on 50-6-2001, «
and agreement made with you 

(Afternoon),

i'lease note once again*
;

DIV1^C^‘AL FORESTy^T^KR /
V’-ATi.! FOREST /

PESIiAWAH-A./ /
'{/

.0. VA, 455-36 Aiincontinuation of this office ho-

to the:-

Conservator of Pcr.’sts, FATA/Sooial forestry Circle .Peshawar 

for favour of informaticn please.

Copy
08 / 9__ /2000 forwardediated

1 -

. Baiaur Range ■ .A spare copy of the .
nrtfc% ire1olos:rh;^;^;itrf5rdZI7^ry to the official 
concerned under proper receipt.

Divisional Acooui.tant for information.

2-
«

3-
Personal File.u -

BIVISK-NAL FUlili^^FICER /
asiux /.1 FORteS?^ 

^/PESHAWAR.

ft
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5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAF:\\

REF: IN SERVICE APPEAL NO.12S4/2022

Kifayat Ullah S/0 Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar____ (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I

,. Khyber Pakhtunkhwa Peshawar

\

i
f

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar ______________________ (RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1,2,3&4

PRELiMINARY OBJECTION
. That the appellant has got no cause of action.
i. That the appellant has no locus standi to file this Service Appeal.
ii. That the appellant has not come to this court clean hand.

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as 
Forest Guard in developmental PC-I Scheme titled as Watershed Management in 
Bajaur Agency. The services of a PC-I Project Staff are constrained to the Project 

; . r period. Besides, as per terms and condition of the then DFO FATA-I Peshawar office 
order No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for 
regularization in to service (Annex-1). Furthermore, the services of the appellant had 
been terminated time and again by the competent authority (Annex-ll) having several 
service breaks, making him not eligible for pensionery benefits as is evident from his 
service book (Annex-Ill).

I

2- That it pertains to his service record.

JS

3- That it is incorrect rather services of the appellant were converted / adjusted in to regular 
post through office order No. 15 dated 31/07-2002, w.e.f 01/07/2002, is simply meant to 

^ have join the civil service since his date of regularization (Annex-IV), making him entitled 
for all the benefits of a civil servants cr

4- Correct to the extent that the appellant has got retired on 31/12/2021 vide, DFO^Baja.ur 
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Government 
Policy. But as per instruction of Govt; Khyber Pakhtunkhwa Finance Department 
circulated vide letter No. SOSR-lll(FD)4-141/98 dated 11.07.1998, the services of the 
employees appointed after 30.03.199^* would not be counted for pension and the 

^ .petitioner had been employed initially on 15-04-1993 which is in contradiction of the
• instruction of Finance Department (Annex-V) -Uli-'r

: '
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GROUNDS OF SERVICE APPEAL
A,

A. That the appellant has been treated In acx^ordance with law and nothing has been 
violated.

. ^ That the appellant’s services shall not be counted for the purpose of pension, as 
explained under Para 1 & 4.

C. As explained and referred under Para (B).
As explained and referred under Para (B).
As explained and referred under Para (B).

P. As explained and referred under Para (B).
G. Needs^no-comments^.^J^c

,h6
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Syc'cta-'

T!(ry(eUxJ^-

Chief Conservator of Forests 
Central Southern Forest Region-I 

Khyber Pakhtunkhwa Peshawar 
(Respondent No.2)

Secretary
to Govt; of Khyber Pakhtunkhwa 
Climate Change Forestry, Environment & Wildlife 
Department Peshawar 
(Respondent No.1)

Conservator of Forests,
Central Forest Circle Peshawar. 
(Respondent No.3)

Director Budget and Accounts 
to Govt; of Khyber Pakhtunkhwa 

CFE&WD Peshawar 
(Respondent HoA)
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