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i Phone: 9210100 . GOVERNMENT OF KHYBER PAKHIUNKHWA,
SR DIRECTORATE OF ARCHIVES & LIBRARIES;
. PESHAWAR.
No. ('isv‘l‘a /3/52/DA Dated . 3% _October, 2012. .
3 r——- 12-—’- T
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To,
! o % ; .
I AnwarUlHaq,Jr. Clerk(BS-07), Mardan Public Library, Mardan. ¢,
3 LA DU .
2. Nasim Sikandsr, JC (BPS-07), Abbottabad Public L-ibmty‘ Abbottabud. o Low ot f
. 3 NoorUlBasar, Jr. Clerk (BS-07), Mardan Public Library, Mardan. y
4. Shabana, Jr. Clerk (BPS-07), Direclorate of Archives & Librarics, Peshawar ’ E
. 5. Mubammad Zulf“:qar, Jr. Clerk (BS-07), Directorate of Archives & Libraries, Peshawar '
1
6 Miuimad Yousaf, JC (BS-47), iurdan Public Libruiy, Mardus 'i
3 !
1. Naheed Ullah Kham‘J/C(BS-O?), ammPébli‘é Library, Bannu.— , ., T '
8. Saleh Mahmood, J/C (BPS-07), Bannu Pubhc berary, Bamm . N . ;‘
9 Saima Kiran, Jr. Clerk (BPS-07), D)rwlorate oi Archives & Libraries, Peshawar T ) Il
10.  Khalid Usman, Jr.Clerk(B-O'l). Swabi Publi&: Library, Swabi.
11.  Sajila, Jr. Clerk (BPS-07), Directorate of Archives & Librarics, Peshawar - - co
12 Fazal Wahab, 3t Clerk(B-07), Swabi Public Library, Swabi.
13. Wajid Ullah, Junior Clerk (iBPS-O?), Directorate of Archives & Librarics, Peshawar
. ’ © 14, Shais Ul Islam, Jr. Clcrk"»Swm Public Library, Swat. ‘ .
I3, Hidayat Ullah, }r Clerk (B~07), Mutiti Mahmood Pubtic Library, D.I.Kban. .
16. Hafiz Ghulam Moh;uddm &anb(B -05), Directorate of Archives & leranca, Peshawar
7. ShairMubammad ukx i, FCierk (B-07), Directorate 6f Arcitives & Librarizs, Pesiawar
18. Sheikh Muhammad Jehémzcb, Mufti Mahmood Public Library, D.IKhan.
‘ 19,  AbdurRahman, J/C (B-07), Swat Public Library, Swat.
20. _f' ' Ashraf Al Junior Clerk, Direétom&; of Ar'c}mivés & Libraries, Péshawar. .
21 ‘Gul Paras, Junior Clerk, Dircctorate of Archives & Libraries, Peshawar. -
22, Asad Ullgh, Juntor Clerk, Junior f;lérk; Directorate of Aschives & Libraries, Peshawar. .
Subjectt; ‘ SEN!ORITY LIST OF JUNIORQ LERK QBPS (}7!IKATIB;BPS¢05)

A revised semonty hst of the incumbents of Junior Clerk (BPS-07), Directorate of
" Archives & Librz{rics,' Khyber Pakhtunkhwa on overleaf is forwarded for your information/authentication.

Error(s) if any may be pointed out with documentary proof for orrection/rectification by 23-10-2012, otherwise,

the seniority list may be considered undisputed and final. ' ' % :
. y . . . > b, .
. & . - ' .\W

v - (Sarir Ud Din)
) Supermtcndeut
Dlrectorate of Archives & Librarics, Peshawar.

Endst: No. & Date Even.
Copy forwarded tor
}.  The Deputy Director, Directorate of Archsves & Ltbrams, Peshawar.

'i he. Encharﬂe beranan (s) of Publlc Librarles of Mdrdwn. Abbqttabad Swat SW'Ibi Béanny fo; BRI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
AT CAMP COURT SWAT
BEFORE: RASHIDA BANO . ... MEMBER (J)

MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Appeal No. 1254/2022

- - Date of presentation of Appeal............... 26.08.2022
Date of Hearing.............cc.oenen... e 03.06.2024
Date of Decision...... rereeanes S PR 03.06.2024
Kifayat ullah S/o Abdul Haleem (Ex-Forest Guard) R/o Shah Narai P.O Khar,
Tehsil Khar District Bajur..cceverrreieecinrienesacenannnae. cerereeaes (Appellant)
VERSUS
| I. Government of Khyber Pakhtunkhwa, through Secretary, Forestry, -

Environment & Wildlife Department Peshawar.
2. The Chief Conservator of Forest Central Southern Forest Region 1 Shami
Road Peshawar.

3. The Conservator of Forest Merged Area, Shami Road Peshawar.

4. The Budget and Accounts Officer, Forestry, Environment & Wildlife
Department Peshawar....ceeeeviieiiiiieriiiniiieniiiiieareennnse (Respondents)

IMRAN KHAN, .

-Advocate ‘ - For appellant.

\

.\ ~
=) MUHAMMAD JAN, |
\__\j District Attorney -—- For respondents

JUDGMENT

MUHAMMAD AKBAR KHAN, MEMBER (E):-The instant service appeal

%A ] has been instituted under Section 4 of the Khyber Pakhtunkhwa Service
Q
%\ ?\QZL Tribunal, Act 1974 with the prayer copied as under;
3 & ,
Qé 3‘\%(\ "On acceptance of this appeal the temporary service of the
e Q
-

appellant i.e. from initial appointment, may please be counted
towards regular service for the purpose of adding it to the

pensionable service, the respondents may further be directed to




M
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~ enter necessary entries in their service record to this effect w.e.f

Z

the date of his appointment as temporary/fixed pay basis. Or
any remedy deem jusi and proper under the circumstances may
also be allowed in favor of the appellant and against the

respondents.”

02. Brief facts of the case are that the apf)éllant was initially appointed as
Forest Guard (BPS-OZ) in the respondent dépéﬁment vide order &ated
15.04.1993. Later on the s‘eryices of the appellant was coﬁverted/adjusfed into
regular service vide order dated 31.07.2002. The appellant retired from
service on attaining the age of superénnuation 1.e. 60 years on 31.12.2021 but
his temporary service-was not counted fowards regular service for the purpose
of pension. Feeling aggrieved the appellant filed departmental appeal on
28.03.2022 which was not responded, hence preferred the instant service |

appeal on 26.08.2022

03." Notices were issued to the respondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We

have heard arguments of learned counsel for the appellant, learned Additional

- Advocate General for the respondents and have gone through the record with

their valuable assistance.

04.  The learned counsel for the appellant reiterated the facts and grounds

detailed in the memo and grounds of the app,ealvwlhiie the learned District

Attorney, controverted the same by supporting the impugned order(s).




05.

It is evident from the record that the appellant was appointed as Forest

Guard in BPS-02 on contract basis against the project post. Condition No. 1 of

his appointment order is reproduced below:-

06.

Their appointments are purely temporary and on contract

basis. Their services can be terminated without giving notice or

~ assigning any reason at any time or on expiry/completion of -

scheme abolition of the post whichever is earlier. They will not

" confer any right of continuity on post/absorption else-where or

regularization of their services.

Record further reveals that the contract of the appellant had been

terminated and re-appointed having several service break. The services of the

appellant alongwith' his post were converted into BPS-05 from Developmental

Scheme into regular budget w.e.f. 01.07.2002 vide order dated 31.07.2007. The
appellant has taken the stance of his Sprvice rendered against the project post be
counted towards his service for purpose of pension in accordance with rule 2.3

of the West Pakistan Civil Service Pension Rules. Rule 2.3 of the ibid-rules

provide as under:-

07

Temporary and officiating services shall count for pension:

Government servants borne on temporary establishment who
have rendered more than 5 years continues service shall count

such service for the purpose of pension of gratuity

The provision of above rule clearly spells out more than five year

continuous service to be eligible for the pension or gratuity whereas in case of

the appellant his contract services as a project employee since 1993 to the year

. 2000 have been terminated and re-appointed several-'time's', therefore, we hold

that when there is broken period than.no regularization or any benefits of the




a\ . -

~

contractual appointment against the project post could be given to civil servants

~ appointed on regular basis after the broken period.

08. In view of the above the appeal in hand stands dismissed. Costs shall

follow the event. Consign.

- 09. Pronounced in open court at camp court Swat and given under our

hands and seal of the Tribunal on this 03’ June, 2024.

o ',':',_// JINE & I(g@/
(RASHIDA BANO) (MUHAMMAD AKBAR KHAN)
Member (J) Member (E) )

Camp Court Swat ‘ Camp Court Swat

*Kamranuflah*
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- 03¢ June, 2024 1. Learned counse‘l for the appellant present. Mr. Umair Azam,

© *Kamranullah*

Additional Advocate General for the respondents presenf. Arguments

heard and record perused.

2. Vide our detailed judgment of today, separately pl.aced on file,

the appeal in hand is dismissed. Costs shall follow the event. Consign.

3. Pronounced in open court at camp court Swat and given under

- our-hands and seal of the Tribunal on this 03" June, 2024.

\% ;’({f{\(((%ml\])

(RASHIDA BANO) " (MUHAMMAD'AKBAR
Member (J) : - Member (E)
Camp Court Swat | Camp Court Swat
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- 01.01.2024

*Naeen Amin*

04" March, 2024

SCANNED |
R

TG ¥ usiiamgmee

*Naecn Admin*

@

Appellant in person present. Mr. Muhammad _Jan,
District Attorney for the requndents present.

Appellant seeks adjoﬁu‘m}:ﬁ.em on the ground that his
counsel has not turned up from Peshawar. Adjourned. To
come up for arguments on 04.03.2024 before the D.B at

Camp Court Swat. Parcha Peshi given to the parties.

(Slah-4d"Din)
© . Member (J)
Camp Court Swat

(Rashida Bano)
Member (J)
Camp Court Swat

1. Appellant in person present. Mr. Muhammad Jan, District
Attorney for the respondents present.
2. Appellant seeks adjournment on the ground that his gouhsel

is busy in Peshawar High Court, Peshawar and is unable to attend

this Tribunal today. Adjourned but as a last chance. To come up

~ for arguments on 03.06.2024 before the D.B at Camp Court Swat.

Parcha Peshi given to the parties.

L}

(Kalim Arshad Kﬁan)
Chairman. .
Camp Court Swat

(Salah-(d-Din) -
Member (J)
Camp Court Swat
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= 63.10.2023 Appéllant in person present. Mr. Inayatullah Khan, Assistant
Advocate General for the respondents prese‘nts, |

Appellant requested fof adjournment oh the gfound that his’

counsel h~as not turned up from Peshawar. Adjourned. To co.me

up for arguments on 04.12.2023 before the D.B at Caiﬁp Court

Swat. Parcha Peshi given to the parties.

@Q- ‘1\'24'% ~ / .l
S4 Qﬁ\} (RashideBano) (Salah-ud-Din) .
. Member (J) Member (J) .
4 Camp Court Swat Camp Court Swat

*Naecem Amin*

04.12.2023 1L A];pellant in person present. Mr. Muhammad Jan, learned District

Attorney for the respondents present.

2. Appellant requested for adjournment on the ground that his counsel

is not available today. Adjourned. To come up for argumeﬁts on 04.01.2024

Y s &

Un | |
"Tﬁb&~%before D.B at camp tourt Swat. P.P given to the parties.
Qp

(Muhammad Akbar Khan) . (Rashida Bano)

Member (E) , Member (J)
Camp Court Swat Camp Court Swat

*kamranullah™*



- 9" June, 2023 1.

Appellaht in person present. Mr. Fazal Shah Mohmand,

Additional Advocate General alongwith Mr. Said Ahmad, SDFO for

respondents present.

2.

Lawyers are on strike, therefore, case is adjourned. To

come up for arguments on 07.07.2023 before D.B at-Car'np Court,

" Swat. P.P given to the parties.

SCAMNNED
KPST
Peshavwar

*Mutazem Shah * _

07.07.2023

[N

- SCANMNNMED
KPST
Peshavwear

*Naeem Amin*
”S

O

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) , Chairman
Camp Court, Swat

Appellant in person present. Mr. Saeed Ahmad, SDFO

alongwith Mr. Muhammad Jan, District Attorney for the

“ respondents present.

Appellaﬁt requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for

arguments on 05.10.2023 before the D.B at Camp Court Swat.

(Fareeh , ‘(Salah-ud-Din)
Member (E) . ~ Member (J)
Camp Court Swat ’ Camp Court Swat

Parcha Pesht given to the parties.
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©04.05.2023 Appeliant in person present.

oth

<

Muhammad Jan, learned District Attorhey for- respondents
present.
Former made a request for adjournment as his counsel is Busy '
before the Hon’ble Peshawar High Court, Peshawar. Adjourned. " '
~ To come up for arguments on 09.06.2023 before D.B at Camp -

Court, Swat. Parcha Peshi given to the parties.

U SCANNED | - .
T KPST . |
Peshawer - - S Vo
: | (FarcchaRauly” ~ (Rozina Rehman)

Member (1) ~ Memsber (J)

*Mutazem Shah* Camp Court, Swat ' -~ Camp Court, Swat

:\‘:_%Z?:\’:‘:

9" june, 2023 - 1. Appellant in person preseﬁt. Clgfk Mr. Shah .-

Mohmand, Additional Advocate General gfongwith Mr. 8aid Ahmad,

SDFO for respondents present.
2. Lawyers are on strike therefore, c elié -édjoumed. To

come up for arguments on (7.07.2023 before D.B at Camp Court,

~ Swat. P.P given to the payfies.

(Kalim Arsﬁad Khan)
Chairman
Camp Court, Swat

(Muhamt Ad Akba;: Khan) -
ember (E).

*Mutazem Shuh *

L




o N

v @@éJ - - .

08.03.2023- /\p‘pcllantpre;sent in p'e'rgon.

Umair Azam learned Additional Advocate General

for respondents presént.

former requested for adjournment on the ground
that his counsel is indisposed today. Adjourned. To come
~up fTor arguments on 05.04.2023 before D.I3 at camp court

Swat. P.P given to the parties,
g P

BCANNELD | - ~
 KPST . ' | of |
Peshawean, (Farecha ) ‘ (Rozina Rehman) - -

Member (1) Member (J)
Camp Court Swat ' Camp -Court Swat

051" April, 2023 I. Learned counsel for £he appellant'pré_sent. Mr. Muhanﬁmad
| Jan, District Attorney for the respondents present. |

2: Learﬁed counsel for the appellaﬁti seeks adjournment for

preparation of arguments. To come up for -argqments on

04.05.2023 before the D.B at Camp Court Swat. Parcha Peshi 15

given to the parties. | |

QANNE;@@
@ KPST ;
reshawar

- (Salah-ud-Din) (Kalim Arshad Khan)
Member (J) - ‘Chairman
Camp Court Swat ~ Camp Court Swat




04.05.2023

*Mutazem Shah*

Appellant present through counsel.

Muhammad Jan, lcarned District Atterney for r;:sponéents,

present.

made a request for adjournmént as his counsel is busy before

the Hon’ble Peshawar Hig C’dﬁrt, Peshavé Adjourned. To
come up for arguments o 09.06.2023 before DB at Camp Court,

Swat. Parcha Peshi gigen to the partig5.

(Rozina Rehman)
Memsber (J) -
Camp Court, Swat

(I'arechra Paul)
Mejnber (1)
Camy/ Court, Swat

- vt 3
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02" Jan. 2023 Appellant present in person. Mr. Muhammad Riaz'
o Khan Paindakhel, Assistant Advocate General for thg

respondents present.

Reply/comments on behalf of the respondents have not
been submitted. Learned AAG requested for further time to
. contact the respondents and submit reply/comments on the

next date. To come up for .reply/comrnents on 06.02.2023

i

before the S.B at camp court, Swat.

L SCANNED
g KPST -
! - Peshawar ‘ | . m
s (Fareehx-Paul)
Member(E)
(Camp Court, Swat)
. 6" Feb, 2023 Appellant in person present. Mr. Muhammad Riaz Khan

Paindakhel, Asst: AG for respondents.

There is no repreSentative present on behalf of the
respondents nor did they submit written reply/comments. The
time provided in Rule-12 of the Khyber Pakhtunkhwa Service
Tribunal Rules, 1974 for filing reply is seven days -b‘efofe the
date fixed but despite providi~ng opportunity the respondents
have not filed the comments. They are thus placed ex-parte and
;heir right to file reply stands struck off. lhTo-. come ljp,-for
arguments on 08.03.2023 before D.B at camp court SWat.

K  (Kalim Af3#4d Khan)
Chairman
Camp Court Swat l

ef




- Form- A

FORM OF ORDER SHEET

Court of
Case No.- 1254/2022
S.Mo. | Dateoforder | Order or other proceedings with signature of judge o
proceedings
E R R 5 e
1. 26/08/2022 The appeal of Mr. Kifayat Ullah presented tpday'by Mr. Zartaj Anwar
Advocate. It is fixed for preliminary hearing before to’uriny Single Bench at
| Swat OJIL »3 ««—'Nonces be |ssued to appeildnt ar~d his counsel for the
| date fixed. ‘
SCANNED | By the older of Chairman | |
. KPST ‘ R :
 Peshawar ' _ -
; ‘ - REGISTRAR ‘
i
|
|
i {
g ;
i 03.10.2022 Learned counsel for ' the- appellant present.
! | Preliminary arguments heard. ' . .
I { Points raised need consuderatlon hence the |
! oo
| A ! appeal in hand is admitted to regular=~hearing subject
| i N : ;
: i to all tegal and valid objections. The appellant is
| - oo/ directed to deposit security and process fee within 10
Appe¥ant Daposited i )
~ 3
Sccqg;y& ProgesaEag . days. Out district respondents be summone throug
;w "“"*"w:/ TCS, the expenses of which be depos:ted by the
! Lo i
"% 12 1of 22 appellant within three days. To comg up for
| ~ submission of written reply/comments on 05.12.2022
| .

| SCANNED | before the S.B at Camp Court Swat.
KPST | :
Peshawar, |

(Salah=Ud-Din)
1 Member (J)

|
| i
‘ Camp Court Swat |
|
|

S~ P22 %%%W&%W%%é’“
74/ !255:,1}4W&‘M % 3 / W;’ﬁ

| .
I
I
|
B ¥)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: /Z'MM/%KL s éjdfoi)@/?/c«

CONTENTS YES
1 | This Appeal has been presented by: ' v
P Whether CounseI/AppeIIant/Respondent/Deponent have signed | , -
the requisite documents?
3 | Whether appeal is within time? , L
Whether the enactment under which . the appeal is filed
4 L%
mentioned?
5__| Whether the enactment under which the appea[ is filed is correct? | __
_6 | Whether affidavit is appencled? 1
7 Whether affidavit is duly attested by competent Qath
Commissioner? ‘ ’ ' L/
8 | Whether appeal/annexures are properly paged? —
9 Whether certificate regarding filing any earlier appeal on the
~ | subject, furnished? : v
10_| Whether annexures are legible? - L
11 | Whether annexures are attested? -
12 | Whether copies of annexures are readable/clear? “
13 | Whether copy of appeal is delivered to AG/DAG? —
14 Whether Power of Attorney of the Counsel engaged is attested
- | and signed by petitioner/appellant/respondents? -
15 | Whether numbers of referred cases given are correct? L
16 | Whether appeal contains cutting/overwriting? o
17_| Whether list of books has been provided at the end of the appeal? | ',
‘ 18 | Whether case relate to this court? ,
T 19 | Whether requisite number of spare copies attached? L
20 | Whether complete spare copy is filed in separate file cover? -
21 | Whether addresses of parties given are complete? —
22 | Whether index filed? o ,
23 | Whether index is correct? > &
24 | Whether Security and Process Fee deposited? On —
v Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On —
26 \X/hether copies of commei1ts/reply/re;omder submitted? On ]
127 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formahtles/documentatton as‘required in the above table have been

fulﬁ!led .
Narre: 7%@/&/1 W
‘. Sigrature: - 2 ~) /5{, '
Dated:

——
a
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Service Appeal NoA 2542022

Kifayat ullah S/O Abdul Haleem (Ex Forest Guard) R/O Shah
Narai P.O Khar, Tehsil Khar Disrtict Bajaur.

VERSUS

(Appellant)

Government of Khyber Pakhtunkhwa through Secretary,
Forestry, Environment & Wildlife department Peshawar and
others ‘

NDEX

(Respondents)

. | Memo of Service Appeal = é/
2. | Affidavit S
4. | Copy of the appointment order A é
dated 15.04.1993 ,
5. | Copy of the office order dated B 7 '
31.07.2002
‘6. | Copy of the retirement order C 4
7 | Copy of the departmental D
| appeal dated#%:9972022 9
8 | Copy of the judgment and order E
dated 14.4.2016 | [6-/7
9 | Other relevant documents /X-3/
10 | Vakalatnama S2
W
Appellant

ZARTAJ ANWAR
Advocate Supreme Court of
Pakistan ‘

Office FR , 3-4 Forth Floor
Bilour Plaza Peshawar Cantt.
Cell.0331-9399185
E.mailZartaj9@yahoo.com

4
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Service Appeal Nol 2 12022

' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAW,

ayber Palahtukwa
Servicws Fribanal -

‘Di;n'y N()._l.’ﬂ; .
: Dated_g..é-ig;z_..azz-'

Kifayat ullah S/O Abdul Haleem (Ex Forest Guard) R/O Shah

Narai P.O Khar, Tehsil Khar Disrtict Bajaur. B
' ' (Appellant)
VERSUS

. Government of Khyber Pakhtunkhwa through Secretary,
Forestry, Environment & Wildlife department Peshawar.

2. The Chief Conservator of Forest Central southern forest region

I, Shami Road Peshawar.

3. The Conservator of Forest Merged Area, Shami Road

Peshawar.

4. The Budget and Accounts Officer, Forestry, Environment & .

. Wildlife Department Peshawar.
' | ' (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the inaction of the respondents by not
counting temporary service toward the regular
service of the appellant for the purpose of
pension, against which the appellant filed
departmental appeal on/%63%2022 before the
~ competent authority which is still not responded
~ after laps of statutory period on 90 days.

Prayer in Appeal: -

edto-day

€

r}@ \q\'y \

F¥
R%mﬁ?w‘-

On acceptance of this appeal the temporary service

of the appellant i.e. from initial appointment, may
please be counted towards regular service for the
purpose of adding it to the pensionable service, the
respondents may further be directed to enter
necessary entries in their service record to this
effect w.ef the date of his appointment as =
temporary/ fixed pay basis. W )
or any remedy deem just and proper under the
circumstances may also be allowed in favour of the
appellant and against the respondents.




b

Respectfully Submitted:

. That initially the appellant was appointed on the post of Forest
Guard in the Divisional Forest Officer FATA I forest division
'Peshawar vide appointment order dated 15.04.1993 on

temporary basis..(Copy of the appointment order dated
15.04.1993 is attached as annexure A).

. That since his appointment the appellant has performed his

duties with great zeal and devotion and to the entire satisfaction
of his superiors without any complaint whatsoever regarding
his performance.

. That while serving in the said capacity the services of the

appellant was converted/adjusted into regular post through

“office order dated 31.07.2002 by the order-of the competent

authority. (Copy of the office order dated 31.07.2002 is
attached as annexure B).

. That the appellant has retired from his service by attaining the

age of superannuation i.e. 60 years on 31.12.2021, but his
temporary service has not counted toward his regular service
for-the purpose of pension.(Copy of the retirement order is
attached as annexure C).

. That thereafter the appellant has submitted his departmental
- appeal vide dated 28.03.2022, before the competent authority
by requesting that his temporary service may be count towards

his regular service for the purpose of pension, which is not yet
responded even after the laps of statutory period of 90 days
(Copy of the departmental appeal dated I‘?@f’2022 is
attached as annexure D). |

. That being aggrieved from the acts a,nd' omission of the

respondents, the appellant has filed this appeal on following
grounds inter alia

GROUNDS OF SERVICE APPEAL;

By

A. That the.Appellant has not been treated in accordance with

law and her rights secured and guaranteed under the law have
been badly violated. o : :




B. That the appellant remained temporary employees of the
respondents department, which was regularized in the year
2002 thus in view of the provision contained in Article 371-A°

of the CSR the appellant is also entitled that his serv1ce shall )
be counted for the purpose of pension.

2
kg

C. That as per the recent judgment of August Supreme Court of
Pakistan in Civil appeal No. 1072/2005 decided on 14.4.2016,
the larger bench of august Supreme Court of Pakistan has
specifically held that temporary service followed by
confirmation count for the purpose of pension, thus the
appellant is entitled for the grant of monthly pension by
counting his service w.e.f the date of his initial appointment -
(Copy of the judgment and order dated 14.4.2016 is attached
as annexure E). ' '

D. That there are a number of judgments of the Honourable
| Peshawar high Court in identical cases, therefore the
o Respondents are bound to have followed the same and should
| have acted in accordance with law and the judgment of the
| : August Supreme Court of Pakistan reported as 1996 SCMR
| ‘1185, 2009 SCMR Page 1.
| A

E. That according to the West Pakistan Civil Service Pension
" Rules chapter 11, service qualifying for pension, according to
rule 2.3, temporary and officiating service :

Temporary and Officiating service shall count for pension:

L  Government servants borne on temporary |
establishment who have rendered more than 5
years continues temporary service shall count such
service for purpose of pension or gratuity and

II. Temporary and officiating service followed by
confirmation shall also count for pension or

gratuity.

F. That the temporary service followed by confirmation/regular

appointment gave the appellant a right that his service be
catry forward and added to the present service.

G. That the appellant seek the permission‘of this Honourable

Tribunal to rely on additional grounds at the hearing of the
instant Appeal.




- It is, therefore prayed that on acceptance of this appeal
the temporary service of the appellant i.e. from initial

appointment, may please be counted towards regular service
for the purpose of adding it to the pensionable service, the
respondents may further be directed to enter necessary entries
in their service record to this effect w.ef the date of his
appointment as temporary/ fixed pay basis. or any remedy deem
Just and proper under the circumstances may also be allowed in
Javour of the appellants and against the respondents.

‘ / Certificate \ :

Certified that no Service
Appeal on the same subject
and between the same
parties "has been filed
previously or concurrently.

N

M

Through

\g

e

Appellant

ZARTAJ ANWAR
Advocate Supreme Court
Of Pakistan

IMRAN KHAN
Advocate High Court
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~ Narai P.O Khar, Tehsil Khar Disrtict Bajaur.

Identified by:

ZARTAJ ANWAR,
Advocate, Peshawar.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2022

Kifayat ullah S/O Abdul Haleem (Ex Forest Guard) R/O Shah
(Appeilant)

VERSUS

 Government of Khyber Pakhtunkhwa through Secretary,

Forestry, Environment & Wildlife departmerit Peshawar and
others |
" (Respondents)

AFFIDAVIT

- I, Kifayat ullah S/O Abdul Haleem (Ex Forest Guard) R/O

Shah Narai P.O Khar, Tehsil Khar District Bajaur., do hereby
solemnly affirm and declare on oath that the contents of the

above noted appeal are true and correct to the best of my

knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.

Deponent
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OFFICE ORDER NO.117 DATED PESH‘AWAR‘ THE 15/4/1993 ISSUED:BY

MR. SHABIR HUSSAIN DIVISIONAL FOREST OFFICER FATA FOREST DIVI:PESH

On the recommendation of Departmental Selection Committee vide minutes

dated:6.3.1993, the following candidate hereby appointed as Forest Guards.

in BPS-12 i.e Rs.945-42-1425 with usual allowances admissible under the
rules against the existing vacancies in FATA-I Forest Divn: under provincial

scheme namely Watershad in Bajaur Agency” on purely on temporary

basis with effect from the date they arrived for duties:-

Mr. Sher Zada S/0 Bakhtiar of Yousaf Abad Bajaur Agency.

Mr. Perviz Khan 5/0 Subhan Vill Hayati, Bajaur Agency.

Mr. Kifayatullah S/O Abdul Haleem Vill: Salatai Bajaur Agency.

Mr. Mohammad Janas Khan S/0O Subar Khan-Vill: Khar Bajaur Agency.
Mr. Syed Badshah S/O Pacha Vill: Garo Bajaur Agency. ‘

Their appointments are subject to the following terms and
conditions:-

. Their appointments are purely temporary and on contract basis. Their

services, can be terminated without giving notice or assigning any

~ reason at any time: or on expiry/completion of scheme abolition of the.

post whichever is earlier. They will not confer any right of continuity
on post/absorption or else-where: or regularization of their services.

. They will join their duty on their own expenses.
. They will be-on probation for a period of six months.
. Their appointment are subject to production of original

Education/Health and Domicile and Character, Certificate etc.

. In case they wish to resign at any time, 30 days notice. will be

- necessary or in lieu thereof 30:days pay will be forxfeited. '

. They will be governed by the rules and order relating to leave,

travelling, medical attendance and to (E&D) Rules pay etc as may be
issued by Government from time to-time.

Sd/(Mzx. Shabir Hussain).

Divisional Forest Officer
YATA-I, Forest Division,

Peshawar

Copy forwarded for information to the:-

~

2
3
4
5
6
No.3556-59/E,
1
2
3
5

. Conservator of Forests FATA/Sbcial.fl‘orestryj Circle, Peshawar.
. Range Officer, Bajaur at Khar
. All concerned. They are directed to join their duty W1t1'un a week

time.

Personal file.
. Divisional Accountant.

Divisional Forest Officer,.
¥ATA-I, Forest Division,
Peshawar

Y
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. OFFICE ORDER NO 3?’ DATED KHAR THE ‘13 /DECEMBER-2021
o . ISSUED BY MR. MUHIB ULLAH DAWAR DIVISIONAL FOREST OFFICER BAJAUR
E YU S FOREST DIVISION KHAR.

Mr. Kiféyatullah F c;rest Guard is hereby retired from Government service on superannuation basis

after attaining the ége of 60 years with effect from the afternoon of 31/ 12/202'1 and rendering of

A‘ 28 years 08 months and 14 days qualifying serv1ce He is also allowed encashment of Leave salary

equal to 365 days pay in lieu of Leave preparatory to Retirement (LDR) as admissible to him

vide Rules-20 of the NWFP (now KPK} Civil servant Leave Rules 1981 as amended vide

| Géver‘nment of Khyber Pakhtunkhwa Finance Department Notification No.FT-SO(SR-V)5-54/81
 Vol:ill dated 15/04/1988 and No.SO (FR)FD-592/2005/Vol-5 dated 13/12/2012. |

Divisional ForestOfficer
Bajaur Forest Division
Khar.

“No.fiS4-1163 /e Dated:

, Copy forwarded to:
C - The Conservator of Mergcd Areas Peshawar for favour of 1nformat10n please.

-The Director Budget & Accounts Env1r0nment Department Government of Khyber
Pakhtur;khwa Peshawar for favour of information.
3. Divisional Accountant for information and necessary action.
4- _Ofﬁcial concerned.

5- Personal file. A : . .
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. ! > L(D fIAEn [

_ Present: Anwar Zaheer Jamali, C.J.; Mian Saqib Nisar, Amir Ham Muslim, Igbal Hameedur
Rahman and Khlljl Arif Hussam, JJ

Civil Appeal No. 1072/2005

CHAIRMAN, PAKISTAN RAILWAY, GOVERNMENT OF PAKISTAN, ISLAMABAD and
others---Appellants '

Versus
SHAH JEHAN SHAH-—Respondent '

(On appeal against the judgment dated 29-12-2003 passed by the Federal Service Tribunal, Islamabad in
Appeal No. 6(P)/CS/2003)

_C_i_y_i_LABpe‘a.l No.686/2012 A

Mst. ROBINA SHAHEEN---Appellant

Versﬁs

D'IRECTOR EDUCATION (E&SC) KHYBER PAKHTUNKHWA and others---Resp(;ndent

(On appeal against the judgment dated 9-4- 2012 passed by the KPK Service Tribunal, Peshawar, in
Appeal No.1539/2009).

Civil Appeals Nos. 1072 of 2005 and 686 of 2012, decided on 14th April, 2016.

, (é)_flhteﬂrpré'tation of statues —-

----When a word had not been defined in the statute, its ordinary dictionary meaning was to be looked at.
(b) Words and phrases ---
----"Count"---Definition.

Chambers 21st Dictionary and Oxford Advanced Learner's Dictionary of Current English 7th Edn. ref,

(¢) Civil Service Regulations (CSR)---

----Art. 371-A---Pensionary benefits---Government servants rendering temporary service in a temporary
establishment for more than five years---Entitlement to grant of pensionary benefits within the meaning of
Art371-A of the Civil Service Regulations (CSR)---Scope--Article 371-A of the Civil Service
Regulatlons (CSR) would not ipso facto or simpliciter allow government servants rendering temporary
service in a temporary establishment for more than five years to be entitled to grant of pension, rather
such period would only be counted towards such government servants' pension if otherwise. entitled to

pension. Mir Ahmad Khan v. ‘Secretary to Government and others (1997 SCMR 1477) declared to be per
incuriam] '

Service rendered for more than five years as contemplated by Article 371-A of the Civil Service
Regulations (CSR) would only be added, included, or taken into account for the purposes of pensionary
beneﬁts, and not make such government servant qualify for pension per se. Artlcle 371-A of Civil Service

23-Jul-22, 12:10 PM
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. Regulations (CSR) by itself did not provide for.the entitlement for the purposes of pension, rather, it was-
restricted to the counting of the period 6f a minimum of five years which had been rendered by the .
telnporary employee that once he was appointed on a permanent basis, such period (of five years) shall be

- taken into account for the object of calculating his entitlement to pension with respect to the requisite
minimum period under the law. ”

Mir Ahmad Khan v. Secretary to Government and others 1997 SCMR 1477 declared to be per incuriam’

Article 371-A cannot be used as a tool to bypass the conditions for qualifying service of pensionary
benefits, and such government servant had to fulfill the minimum number of years for grant of pension.
This was due to the use of the word "count" as opposed to "qualify" or "ehglble" in Article 371-A of the
Civil Service Regulations (CSR).

It was absurd, ludicrous and inconceivable that a government servant, who was in regular employment,
would become entitled to pension after serving the minimum years of qualifying service as prescribed by
the law, whereas while interpreting Article 371-A of the Civil Service Regulations (CSR), a government
servant who had served as a temporary employee could be given preference over a regular employee, and
after a minimum service of only five years would automatically become entitled to pension. Holding so
would be against the object and spirit of the concept of pens1on

PLD 2013 SC 829 ref.
(d) Civil Service Regulations (CSR)---
---Ai;t.' 371-A---Pensionary benefits---Government servants rendering temporary service in a temporary
establishment---"Temporary establishment"---Meaning---Temporary establishment could be said to mean
an organisation or institution which was not permanent, rather effective for a certain period only.

., HafizS.A. Rehman,. Senior Advocate Supreme Court for Appellants (in C.A. No.1072 of 2005).

" Riaz Sherpao, Advocate Supreme Court and Mir Adam Khan Advocate-on-Record for Appellant
(inCA No 686 of 2012).

Abdultlj'Reh'man SiddiAqhi,‘Advocate Supreme Court for .Respondent (in C;A. No-. 1072 of 2'(')05).'

[jaz Anwar, Advocate Supreme Court and M.S. Khattak, Advocate- on—Record for Respondent
No.5 (in C. A No.686 of 2012).

Wagar Ahmed Khan, AddL A.G. (on behalf of Khyber Pakhtunkhwa).
" Dates of hearing: 14th and 15th March, 2016,
JUDGMENT
MIAN SAQIB NISAR,' J:- These appeals, by leave of the Court, involve a similar question of
law, hence are being disposed of together. The key question involved herein is whether persons who have
rendered more than five years' service in a temporary establishment are entitled to the grant of pensionary

benefits within the meaning of Article 371-A of the Civil Service Regulations (CSR), and a re-visitation
of the judgment of this Court reported as Mir Ahmad Khan v. Secretary to Government and others (1997

SCMR 1477),
Civil Appeal No.1072/2005; FEQTED |

2. This appeal entails the facts in that the respondent was appomted as an Assistant Executive Engineer
(BPS-17) in Pakistan Locomotive Factory Risalpur, Pakistan Railways on 11.7.1989 on an ad hoc basis

20f 8 23-Jul-22, 12:10 PM
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whereafter his employment was converted into a contract employment for two years with effect from
1.7.2000. Subsequently, due to the respondent's failure to qualify for regularization before the Federal
blic Service CommiSsion, his services were terminated on 4.9.2002. He filed a departmental appeal on
- 8.10.2002 for the grant of pensionary benefits which (departmental appeal) was dismissed vide order
dated 9.1.2003. Subsequently, the respondent approached the learned Federal Service Tribunal (Tribunal)
challenging not the termination of his services or the cdnversion of services from ad hoc to contractual,
rather only non-payment of pensionary benefits. The learned Tribunal while relying upon the case of Mir
Ahmad Khan (supra) accepted the respondent's service appeal on 29.12.2003 through the impugned
judgment holding as follows:-

.

"7. In view of the clear provision available in Civil Service Regulations

as CSR 371-A(i) and in the light of the judgment of Honourable Supreme Court, reproduced
below, there is no ambiguity that the Appellants who have put in more than 10 years of
uninterrupted service were entitled to pension as per rules

: 9. In view of the rulings of Honourable Supreme Court, we accept the appeals, set aside the

| . impugned orders and direct the respondents to give pension to the Appellants as admissible to
them under CSR 371-A (i). They are also entitled to receive their other legal dues like General
Provident (GP) Fund etc. However, Respondents would be at liberty to deduct any valid/legal dues
outstanding against them from amount payable to them."

|

|

|

Aggrieved of the above order, the appellants approached this Court and leave was granted on 15.9. 2005
in the following terms:-

" Since interpretation of a number of provisions of Civil Service Regulations as to entitlement to
pension of the government servants, which will have impact on a large number of cases, is
involved leave is granted to consider whether temporary service rendered by the three respondents
qualified for pension"?"

Subsequently, this Court on 21.2.2012 was of the view that a larger bench should hear the matter for the
following reason(s):- :

".....The learned counsel for the appellant states that admittedly respondent is not a Civil Servant
and he cannot claim pensionary benefits thus the judgment in the case of Mir Ahmed Khan (ibid)
needs to be revisited in that if such wide interpretation is given to Regulations 371-A all
contractual and temporary employees working in the Government Department would become:
entitled to pensionary benefits on termination of their employment, ‘without being regularly
employed. Since Mir Ahmed Khan's case was decided by three members' Bench, the matter be
placed for consideration of the Hon'ble Chief Justice for placing the case before a larger Bench."”

3. The basic argument of the learned counsel for the appellants was that Article 371-A was an enabling, as
opposed to charging provision, and that the use of the word "count" in Article 371-A of the CSR, as
opposed to "eligible" or "qualify", does not mean that government servants who have rendered more than
five years' continuous temporary service in a temporary establishment are entitled to the grant of pension,
rather that such period of service would only be counted/added for the purposes of calculating pension,
which the government servant has to nevertheless qualify for by fulfilling the three conditions of
qualification for pension as provided in Article 361 of the CSR. In support of his arguments, he made
reference to various Articles of the CSR and Fundamental Rules (FR). Learned counsel attempted to
buttress his submissions by drawing an analogy with the judgment reported as Federation of Pakistan and
others v. Rair Khan (1993 SCMR 609), in which it was held that the period of ad hoc service followed by
regular service in the same scale shall be counted towards length of service prescribed for promotion or
move-over in the next higher scale, thus in the same manner, the period of temporary service of more than
five years would be counted towards pension if it was followed by regular service.

4. On the other hand learned counsel for the respondent argued that the word "count" can be used

23-Jul-22, 12:10 PM
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yzed for the purposes of pensxonary benefits. Further, the appellants’ interpretation.of Article 371-A of the

RR that the period of temporary service of more than five years would be counted towards pension if it
was followed by regular service would only be true if the said article specifically provided "temporary

followed by permanent service”, but this is not the case. Further, the words "except as otherwise provided"

in Article 368 of the CSR gives sanction to the grant of pensionary benefits to temporary employees. In

support of his arguments, learned counse! placed’rellance upon two office memorandums issued by the.

Ministry of Finance at Serial Nos. 5 and 6 of Chapter V of Section VI of the Compendium of Pension
Rules and Orders.

5. Heard. Before resolving the proposition at hand, we find it expedient to reproduce the relevant articles
of the CSR which read as under:-

"361. Except as otherwise provided in these Regulations, the service of an officer does not qualify

for pension unless it conforms to the following three conditions:-
 First.- The service must be under Government.

4 ~ Second.- The employment must be substantive and permanent. Third.- The service must be paid
o by ! Government.

_ These three conditions are fully explained in the following Articles. -

A 368. Except otherwise provided in these Regulations services does not qualify unless the officer
holds a substantive office on a permanent establishment.

. .369. An establishment, the duties of which are not continuous, but are limited to certain fixed
periods in each year, is not a temporary establishment. Service in such an establishment, including

the period during which the establishment is not employed, qualifies; but the concession of

counting as service the period during which the establishment is not employed does not apply to an

-officer who was not on actual duty when the establishment was discharged, after completion of its
work, or to an officer who was not on actual duty on the first day on which the establishment was
again re-employed. '

370. An officer transferred from a temporary to a permanent appointment can count his service in
‘the temporary office, it, though at first created experimentally or temporarily, it eventually
becomes permanent.

371. An officer without a substantive appointment officiating in an office which is vacant, or the
permanent incumbent of which does not draw any part of the pay or count service, may, if he is
confirmed without interruption in this service, count his officiating service.

371-A. Notw1thstand1ng anything contained in Articles 355(b), 361 368, 370 and 371 of these
Regulatlons temporary and officiating service, in the case of Government servants who retired on
or after the 1st January, 1949, or who joined service thereafter, shall count for pension accordmg to
the followmg rule:-

(i) Government servants borne on temporary establishments who have rendered more than 5 years
continuous temporary service shall count such service for the purpose of pension or gratuity
excludmg broken periods of temporary service, if any, rendered previously, and

\

i“ﬂ \\ (ii) Continuous temporary and officiating service of less than five years immediately followed by

- confirmation shall also count for gratuity or pensmn as the case may be." (Emphasis supplied)

We begin with the basics. The .CSR pertains to salary, leave, pension and travelling allowance of those

Z g http //www plsbeta com/LawOnline/law/casedescription.asp?case...
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serving in the civil departments. Despite the nomenclature used, i.e. Civil Service Regulations, the M
apnlication of the CSR is not restricted to "civil servants" as defined in the Civil Servants Act, 1973 (Act),
b%t also applies to "government servants”. Interestingly, "government servants” has neither been <
- specifically defined in the Act nor in the CSR. However, we are not treading those waters, rather leaving it
for an appropriate case, as the applicability of the CSR to the respondent is not disputed in the instant
matter. Although we would like to observe that whether or not a particular Article of the CSR applies only
to a civil servant or extends to the broader pool of government servants would ultimately depend on the
particular wording of the article under consideration. The CSR classifies pension into four basic types:-
compensation pension, invalid pension, superannuation pension and retiring pension. In order to be able to-
claim pensionary benefits, one must fulfill the three conditions of qualifying service for pension stipulated
in Article 361 of the CSR:- (i) the service must be under the Government; (ii) the employment must be
substantive and permanent; and (iii) the service must be paid by the Government. An interpretation of the
provisions pertaining to the second condition is relevant to the matter at hand. Article 368 of the CSR
provides that the officer must hold a substantive office on a permanent establishment. Articles 370 and
371 of the CSR in essence allow for temporary and officiating services respectively, to be counted towards
an officer's service if such service (temporary or officiating) becomes permanent.

6. Article 371-A(i) allows for governments servants who have rendered temporary service for more than
five years at a temporary establishment to count such service for the purposes of their pension (or
gratuity), but the temporary service must be continuous, and excludes broken periods of temporary service
rendered previously. By way of example, Article 371-A(i) would attract to a government servant who
rendered continuous temporary service at a temporary establishment for six years and was subsequently
confirmed at the end of his temporary service, those six years would be counted towards his service for
the purposes of pensionary benefits. The said article would also encompass the situation where a
government servant rendered continuous temporary service at a temporary establishment for six years but
was not confirmed at the end of his temporary service, rather two years after his temporary service ended
he was taken back and confirmed, then again those six years would be counted towards his service for the
purposes of pensionary benefits, excluding the broken period of two years (the interregnum). On the other
hand, Article 371-A(ii) provides that government servants who. have rendered temporary and officiating
service for less than_five years_immediately followed by confirmation._shall also count for gratuity or
pension (as the case may be), which (service) must also be continuous. By way of illustration, where a
government servant. rendered confinuous temporary or officiating service for three years and was
subsequently immediately confirmed, those three years would be counted towards his service for the
purposes of pension, However, due to the inclusion of the word "immediately" and the omission of the
words "excluding broken periods of temporary service" in clause (ii) of the Article 371-A, in a situation
where a government servant rendered continuous temporary or officiating service for three years but was
not_confirmed. at the end of his temporary service, rathier two years after his temporary service ended he
was taken back and subsequently Gonfirmed, then those three years would it 6& Counted towards his
pensionary benefits. However, it is important_to note that Article 371-A presupposes that Such &
government servant, whether falling under clause (i) or (ii),-is-otherwise entitled to pension (mm
the case may be). In other words, Article 371-A cannot be used as a tool to bypass the conditions for
qualifying service of pensionary benefits, and such government servant has to fulfill the minimum number
of years for grant of pension. This is due to the use of the word "count" as opposed to "qualify" or
"eligible", as rightly argued by the learned counsel for the appellant. As per the settled rules of
interpretation, when a word has not been defined in the statute, the ordinary dictionary meaning is to be

looked at. Chambers 21%¢ Dictionary defines "count" as "to find the total amount of (items), by adding up
item by item; to include". Oxford Advanced Learner's Dictionary of Current English (7th Ed.) defines
"count" as "to calculate the total number, of people, things, etc. in a particular. group; in include sb/sth
when you calculate a total; to consider sb/sth in a particular way; to be considered in a particular way".
Thus in light of the above, service rendered for more than five years as contemplated by Article 371-A
would only be added, included, or taken into account for the purposes of pensionary benefits, and not
make such government servant qualify for pension per se. This interpretation is bolstered by logic, reason
and common sense. If we were to accept the reasoning of the learned Service Tribunal in the impugned
judgment and the arguments of the learned counsel for the respondents, it would create a bizarre and
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. anomalous situation, where a government servant who has rendered temporary service in a temporary
e&fablishment for, let us say, seven years, would be entitled to pensionary benefits, and on the other hand,
a“government servant rendering services as a regular employee for fifteen years would not (yet) have £—

= completed the requisite number of years to qualify for grant of pension. It is absurd, ludicrous and
inconceivable that a government servant, who is in regular employment, would become entitled to pension
after serving the minimum years of qualifying service as prescribed by the law, whereas while interpreting
Article 371-A, a government servant who has served as a temporary employee could be given preference
over a regular employee, and after a minimum service of only five years would automatically become
entitled to pension. Holding so would be against the object and spirit of the concept of pension which has
been discussed by this Court in Regarding pensionary benefits of the Judges of Superior Courts from the
date of their respective retirements, irrespective of their length of service as Judges (PLD 2013 SC 829) as
follows:- ‘

"...pension is not the bounty from the State/employer to the servant/ employee, but it is fashioned
on the premise and the resolution that the employee serves his employer in the days of his ability
and capacity and during the former's debility, the latter compensates him for the services so
rendered. Therefore, the right to pension has to be earned and for the accomplishment thereof, the
condition of length of service is most relevant and purposive.” (Emphasis supplied)

Thus, we are not inclined to interpret Article 371-A in such a way so as to render the provisions
stipulating minimum years for grant of pensionary benefits superfluous and redundant. As far as the
provisions of Article 371-A are concerned, which is a non-obstante clause to Articles 355(b), 361, 368,
370 and 371 stipulated therein, suffice it to say that such article by itself does not provide for the
entitlement for the purposes of pension, rather, at the cost of repetition, it is restricted to the counting of
the period of a minimum of five years which has been rendered by the temporary employee that once he is
appointed on a permanent basis, such period shall be taken into account for the object of calculating his
entitlement to pension with respect to the requisite minimum period under the law. Therefore we are not
persuaded to hold the words "Notwithstanding. anything contained in Articles 355(b), 361, 368, 370 and
371 of these Regulations..." in Article 371-A to allow those who do not fulfill the requisite conditions for
qualifying for pension to bypass such conditions, so as to render the articles of the CSR providing for such
conditions unnecessary and surplus. Therefore, we are of the candid view, that Article 371-A of the CSR
would not ipso facto or simpliciter allow government servants rendering temporary service in a temporary
establishment for more than five years to be entitled to grant of pension, rather such period would only be
counted towards such government servants' pension if otherwise entitled to pension.

7. 1t is not disputed that the respondent rendered continuous temporary service and that his length of
service was continuous and for more than five years. However, the question that needs to be answered is
whether he was working in a "temporary establishment" or not. "Temporary establishment" has not been
defined in the CSR, the Fundamental and Supplementary Rules issued by the Government of Pakistan, the
ESTA Code or the Compendium of Pension Rules and Orders. In this context Article 369 of the CSR
mentions temporary establishment but only explains what it is not and thus is not very helpful. Therefore
as mentioned earlier'in the opinion, as per the settled rules of interpretation, the dictionary meaning of the
words has to be resorted to. The Concise Oxford Dictionary (6th Ed.) has defined "temporary" as "lasting,
meant to last, only fora time", and "establishment" as an "organized body of mean maintained for a
purpose”. Chambers 21st Century Dictionary defines "temporary" as "lasting, acting or used, etc for a
limited period of time only", and "establishment" as "a public or government institution". Oxford
Advanced Learner's Dictionary of Current English (7th Ed.) defines "temporary" as "lasting or intended to
last or be used only for a short time; not permanent" and "establishment” as "an organisation, a large
institution..." In light of the above dictionary meanings, "temporary establishment" can be said to mean an
organisation or institution which is not permanent, rather effective for a certain. period only. Admittedly
the respondent was serving in Pakistan Locomotive Factory Risalpur, Pakistan Railways, which does not
in any way fall within the meaning and purview of "temporary establishment". Thus the respondent could
not rely upon Article 371-A of the CSR. Besides, if hypothetically speaking Pakistan Locomotive Factory
Risalpur was a temporary establishment, even then the respondent would not be able to take the benefit of
Article 371-A (supra) as he otherwise does not qualify for pensionary benefits having wit been
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. subsequently taken into permanent employment, which is sine qua non for the grant thereof. 4/

i S’Adverting to the law laid down in the case of Mir Ahmad Khan (supra) wherein it was held:- -
"Admittedly the appellant put in more than ten years' temborary service before his services were
terminated he was, therefore, entitled to pensionary benefits under Regulation 371-A(i) of Civil

Service Regulations."

In light of the discussion in paragraph No.6, the judgment delivered in Mir Ahmad Khan's case (supra) is
declared to be per incuriam.

9. In view of the foregoing, we find that the respondent was not entitled to the grant of pensionary benefits
in terms of Article 371-A of the CSR, and the learned Service Tribunal had erroneously allowed him
pension by wrongly relying upon the case of Mir Ahmad Khan (supra) which is declared to be per
incuriam. :

10. The -above are the detailed reasons for our short order of even date whereby the appeilants' appeal was
accepted and the impugned judgment was set aside, which reads as follows:-

"We have heard the arguments of learned ASCs for the parties. For the reasons to be recorded
later, this appeal is allowed, the impugned ,judgment of the Federal Service Tribunal dated
29.12.2003 is set aside and the service appeal preferred by the respondent is dismissed."

Civil Appeal No.686/2012:

11. The brief facts of the instant appeal are that the appellant was a Professional Teaching Certification
(PTC) Teacher in the Commissionerate for Afghan Refugees, Peshawar (Commissionerate), from
28.2.1987 to 17.1.2008, i.e. approximately 18 years. During her employment at the Commissionerate, she.
applied for two months leave on 20.1.2004, after which she was appointed as a PTC Teacher in the
Schools and Literacy Department, Government of Khyber Pakhtunkhwa (department) and she assumed
charge of her post on 25.11.2004 and tendered her resignation with the Commissionerate on 10.1.2005.
Thereafter she filed a departmental appeal to respondent No.1 claiming that her 18 years' service with the
Commissionerate be counted for the purposes of her pension, which (departmental appeal) was accepted
vide order dated 24.6.2008. However, the said order stated that her 10 years' service be counted towards
calctilation of her pension, as opposed to 18 years, which the appellant was dissatisfied with thus she filed
a corrigendum application for correction of the said mistake. However, in response, the department on
20.7.2009 informed the appellant that her prior service with the Commissionerate could not be counted
towards her pension. Aggrieved, the appellant filed an appeal before the learned Khyber Pakhtunkhwa
Service Tribunal which was dismissed vide the impugned judgment dated 9.4.2012 whereafter she
approached this Court. Leave was granted on 5.7.2013 in the following terms:-

«......Prima facie,-it is difficult to understand that admittedly when the petitioner had served for a
period of about 18 years in the Commissionerate and thereafter joined the Education Department
and initially the Education Department had also accepted her claim allowing computing of her
previous service for the purpose of pension then what prevailed with the department subsequently
in disallowing continuity. In view of the judgment cited by the learned counsel in the case of Zafar
Shah (2003 SCMR 686) in such like circumstances, continuity for the purpose of extending the
benefit of pension is permissible.

%\

A

%
4

3. Inter alia, to examine this aspect of the case, leave to appeal is granted in this case...."

Subsequently on 19.9.2013, it was decided that this case was to be heard along with Civil Appeal
No.1072/2005 before the larger bench as they both involved similar questions of law.

12. Learned counsel for the appellant primarily submitted that the time spent at the Commissionerate is to
be counted towards her pension in terms of Article 371-A of the CSR.
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12, On the other hand, learned counsel for the respondents stated that due to the special facts and<’—
- FPeumstances prevalent at that time, the decision rendered in the case of Mir Ahmad Khan (supra) is good
« law, however in the instant matter, the appellant is not entitled to inclusion of the period she spent as an
employee of the Commissionerate for the purposes of pensionary benefits for the reason that she was in
fact a project employee of a non-governmental organisation called Basic Education for Afghan Refugees
(BEFARe), and not an employee of the Federal Government, and that she had re51gned from the
Commissionerate on 10.1.2005 after which she joined the department.

14. Learned Additional Advocate General, KPK adopted the arguments of Mr. Hafiz S. A. Rehman,
learned counsel for the appellants in Civil Appeal No.1072/2005.

|

l

|
15. Heard. The appellant's main grievance is that the eighteen years she spent at the Commissionerate be
counted towards her service at the department for the purposes of the grant of pensionary benefits as per
Article 371-A of the CSR, suffice it to say that the Commissionerate for Afghan Refugees does not in any
way fall within the meaning of "temporary establishment" as defined in Civil Appeal No.1072/2005 above
to mean an organisation or institution which is not permanent, rather effective for a certain period only as
described. Even othei'wise,. the appellant's service with the department was temporary and on a contract
basis, and there is nothing on the record which suggests that she was subsequently confirmed or made
permanent within the department. Therefore keeping in view the interpretation of Article 371-A of the
CSR explamed above with regard to Civil Appeal No.1072/2005 in that the said article would not ipso
facto allow government servants rendering temporary service in a temporary establishment for more than
five years to be entitled to grant of pension, rather such period would only be counted towards such
government servants' pension if otherwise entitled to pension, we are of the oplmon that the appellant is
not entitled to pensionary beneﬁts as claimed by her.

|

|

16. In light of the above, we find no infirmity in the impugned judgment warranting mterference by th]S
Court, therefore this appeal is dismissed as being devoid of merit.

MWA/C-6/S . | Appeal dismissed.
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- Petitioner(s):-

mir Zeb Widower of Mst. Asiya Shafi b

Mr, Khush Dil Khan, Advocate.

¢ .
Respondent (s):-The Districe Account Officer, Nowsherd & 03
‘ i AG

judgment, we, propose

others by Syed Qaisar a

JUDGMENT

ROOH-UL-AMIN KHAN J:- Through this Common.

to decide the following

Constitutional Petitions filed under Articie 199 of the

Constimtién ‘of Islamic - Republic of Pakistan, 1973

*

(the Constitution), as identical questions of law arid facts

are involved theréin and the writ sought by the petitioners '

is also one and the same.

1

e

E

5,

Writ Petition No.3394-P/201 &

{(Amir Zeb Vs District Account Officers Nowshera
ete) ! _

Writ Petition N0.2867-P/2016 .
Mst. Akhtar 8ibi Vs Distict Education Officer (M)

Kohat etc).

(Muhzmmed Shad Zaib ctc’ Vs Govt of Khyber
pakhtunkhwa through Chief Secratary and others)
Writ Petition No.2872-F, 014,

Hakeem Khen through LRs Vs Govt of KPK:
through Scctafy Elementary & Secondary
Education, Peshawar ctc)

Wit Petition No.1339-P12014

Mst, Ranl Vs Sub-Division Education Officer etc).
Writ Petitlon No.55-P/2015

(Mst. oibl Bllqees Vs Govt of KPK through
Secretary Finance, Peshawar), -
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2. AmirZeb petitioner in W.P. No:3394-P/2016 is the

- widower of Mst. Asiya Shafi (late). His grievanct is that

on 28 02 2003, hrs wile was initially appomtcd as PTC on

contract basis and, latér on, by virtue 0f Khyber

Pakhtunkhwa Civil Servants (Amendm(:nf) Act, 2005, her

service was regularized. On 31.07.2015, during her

service, she met her natural death, therefore, he being her -

widower/LR applied for;payment of her al! admissible

retirement  benefits, in’ pursuance " whereof, leave

" encashment, GP fund and other admissible funds were paid

" to him by the respondents, but his peasion ‘claim was

refused by the res;:ondents on the ground of lack of
prcscnbcd leng'.h of her regular service, excludmg the

period of her service on contract, hence, this petition.

3. Mst. Akhtar Bibi, the petitioner in Writ Pesition

No.2867-P/2016, is the widow of (Jate) Lal Din Class-1V

employes. She has averred in her writ petition that her late

husband was initially eppointed as Chowkidar on
01.10.1995 on contract basis, however, latzr on, his service
was regularized vide Noiification No.301-1-22/2007-08

dated 05 08,2008, On 15.05.2010, the deceased dled

during his service, $0 she applied for her pcnsaon but the

same was r:fuscd to her oni the ground that the regular
service of the deceased employee was less than the

prescribed length of regular service, hence, this petition.

ATTE
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4. Muhammzd Shah Zaib and Muhammad Afhan

Alwn are the Lis oft fecensed Faknar Alam. “Their

_gricvance is that thieir deseased father wes appointcd as

Chevkidar on 13.01,1998 in Mcther Chil¢ Heaith Centre
Tank, who, fater on, durizg his service was murdered, for
which FIR was registered against the accused. Petitioners
“’FF“&{ for retirement of the deceaszd. Vide notiﬁc:;t:ion

dated 31.12.2013, the deccased wes retired from service on

acccunt of his deeth we.l 2:.10 205, The family pension

of the deceased vras prep};rcd and processed, however, the
sams was refused 1o the petitioners, Lr;'mcc, this petition.

5. Petitioners in Wikt ?_c-:;:sor, No.2872-P/2014, are
the LRs of deceased Hakeem i(hat_;. Class-1V émpluyee,
who died dur‘ing pcndex-wy of the ‘instant writ petition.
Grievance of the petitiorers is that their predecessor was
appointed s Chowkider on fixed pay in Edu;:ation
Department on 74.04.1993, Vide crder dated 25.0} .2008,
service of the deseased alongwith his counterpérts was
regutarized by Virue of Khiyber Pekinunkhwa Civii

Servants (Amerdment) Ach 2012 we.l 30.05.2001. On

attaining the a3 of supzrannusiion,  the deceased got

* retived on 31.12.2012, 56 patitloner applieé.for grant of his

pension but the 8ME wai rofused, nence, this petition

6. Wst, Rani,  petitiones in Writ  Peijticn

| Ne.1339-P2014, Io the widow of Syed Inutinz Ali Shah -

(late) Class-1V employee. She kuy averred in her wait

WP33s4P20" b-Judgemants



petifion that on 15.01,1596 her late husband was &P pointed

@

as Chowkidar in the respondents department ON adhoc
basis/fixed pay, whpsé service was, later oy fcgutarizczj on
30.07.2008. During his .sc-rvicc, the deceased met his
natural death on 15.01.2012, hence, he petitioncr applied
for hcf pensionary benlﬂﬁis but the sarﬁc was rcfuscd on o 7
ih" ngUﬂd that lhough service of the deceased was .

regultmzcd but wlthom pcnswn graluny, hence, this

petition.
7. " Mst." Bibi Bilqces, petitioner in Writ Petition
No.55-P/20185, is the widow of Saif ur Rchrhanldeccased. : -

Her griC\;ancc is that her deceased husband was initially
appointed as Chowkidar on 09.07.1995 in Public Health
. ‘Departrnént Nowshera ont contract basis, however, his

service was regular:zeé on 01.07.2008, The deccased died

during his service on 05.05.2012, so when petitioner

. applied for hxs pensionary benefits, t.u: same was refused
to her on the ground that the deceased was lacking the .
prescribed length of regular service, hence, this petition. -
8. Respondents in the sbove writ petitions have filed
their Tespective Para-wise c&mmcnts, wherein they have
', ‘admitted d\é fact that the pensions have been refused td the
37] petitioners/LRS of the decensed émpléyees because they
; :
{;‘{ were lacking the prescribed length of their regular service,
\ whereas period of adhot oF contrec: service cannot be

\ counted towards regular service for the purposé of pension.
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The fca.l—ned Addl. A.G. aiso questioned the maintainabitity of
5 - .the wiit petitions o the oround (a2t section 1\9 (2).of the
‘ Khyber Paknlurkmw; ivil ch;m{ ,.:*ls _,,»v with right cof
pension of deceased civit servant, which squarcly falis in
Chapter.Ji, pertaining {0 tesms and conditions of service,
‘therefare, jurisdiciion of t1is Court uader Article 212 of the ‘
Constitution is barreq, A

9. Having h,a_m the arguments of leamed counse! for
the pan':.es, record depicis that nndis pﬁied!y the deceased »
employees wers the C.vij Scrvants a:jd instant. writ
petitions have been -ﬁled by their LRs qua their pensions.
Since the controversy periains 10 persion of ihe deceased
hg.oren which accordiog to he conteatica of worthy
Law {Jf‘fictr‘ is or.a’of e lermy £nd concitivas of a ¢ivil
servant under section 19 (23 of the Civil Scz':zants Aot

1973, hence, before deiermining e eligibility of :he

N

decessed employees o the pentivn or otherwise, we,
would like fo fist meec the logal question qua
maintainability of the inswnt wri: pcss’ti.ons oo the gr(;und
of lack of jurisdicrion of this Court under articie 212 of

the Constitution. To 2nswer the question, it would be
! adva.ntag:ous tc have a look over ths definition of “Civil

Y 4 Servnr"' as contempiatcd under “seetion 2(9) of Khyter

o

.

v | = -
y § Bakhnnkhwa C"'('| NSI" 3 ’XCKS 273 and section 2 :a)
of Ex wber Pakbrunkdive Surviee Toinet Ax 974, Tor
‘\ ‘u-., " i

r.he Sﬂkﬂ of convenience snd Réady ieference, definition X
: -

" }aa.\‘ o
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given i . i one afler
| given in both the Statute are reproduced belo¥ _
| @ . the other ‘
| ' D .
| . _“2(b) “civil servant® means a person Who is a mem_be‘:
’ ' L - of & civil service of the Province, of who holds 2 c:bwr
: : post in conneclibn with the affairs of the Provinee, v
‘ v oo . ) ] doecs not include-.- '
(i) A person who Is on deputation to the Frov;
_ Federalion of any other Province o other authonty.
. i iy A person who is employed on contract of 00 work charged
. . basis, or who is paid from contingencics; of
C (i) A person who is & “worker” or “‘workman
|
|
|
|

Province from the

* g dcﬁﬁ‘cd inthe = - >

Faciories Act, 1934 (Act XXV of 1934), or the Workman's

Compensation Act, 1923 (Act VH of 1923)™

#8.3(=) “Civil Servant” means & pessen who is or has
been a civil servapt within the meaning of the -Khyber
Pakhtunkhwa Civil Servants Act, {973 (Khyber
Pakhtunkhwa Act No.X Vil of 1973), but dogs not include
a civil servant covered by the Khyber ‘Pakhtunkhwa
Subordinate Judiciary Service Tribunal Act, 1991} ‘

. As per the definitions of a “civil servant” given in the two
Statutes refcrredato abov;:, the petitionérs neither holding
_any civil post in connection with the affairs of th;:‘ Frovince
nor have been remained as civil servants, thus, do not fall

within the definition of “civil servaat”.

10. ' Though section 19(2) of the Khyber Pakhtunkhwa
(), N .

et Attt et

Civil Servants Acts, 1972, in the event of death of a civil .
L : servant, whether before or afer retirément conferred 2 T - ' )

5 : right of pension on his/her family who shall be entitled to
pension or gratuity or both as prescribed.by : ; o

o

H . ) . . receive such

Rules. It is also undeniable fact that 'pens;ion and gratuily

v

fait within the ambit of terms and- conditions of a civil

2 / servant, but 8 legal question would arist as to whether the A

ol

W lega! heirs {.c. family of & deceased civil servant ';’aould be

competent 10 -agitate hisherftheir grievance regarding

sension before the Service T{'ibUﬂal. particularly, when

Mo
ATT STED,
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he/she/they do not fagt. within the definition ol Civil

) _
Servant, The Service Tri

sunals have been constituzed

under Article 212 of the Constitu:ion Jor dealing with the
gricvances -of civi! servants and sot for-their legal heirs.
The question regarding filing appeai by (he fcgal heirs of

deceased's civil servanpt ang jurisdiction of Service

LU .o L e oa, Pevict in
Trivunel, cropped up befors (e Hon'sle Supieme Court in

case iitled, “Mubammad Nawaz Special -Sceretary

Cabinet Division througl his Legal Heirs Vs Ministry

.of Flnance Government of Pakistan through its

Seerstary Islamabed” (1991 SCMIL 1192), which was
set 2t naught’in the following worde:-

“A ‘civi: servant® has been defined in seclicn
2(b) of the Civil Scrvants Act, 1973, A right
el appeal under trz Service Tribunals Act,
1973 has been piven t3 2 civil servant
aggrieved by any final order whether original
or appellats made by a departmental auchority
in respect of any of the terms 2nd conditions
of his serve. The appetlanis admittedly are the
legal heirs of the deceased sivil servant and
there heing no peovisior i thz service
Tribunals et of 1973 to provide any remedy
1o the suecessors-in-intarest & 2 oivil servard,
tne leared Tribunal, in our vivw, ‘was correct
in holding that the appual tefore it stood
abated and the sam is hersby maintained™,

In case titied, **Rakhshindi Habib Vs Federation of Pakistan

“and otiers” {2034 FLC (C.8) 247}, une Habio ur Rehman

_ Direcror Ganeral in Ministey of Forsigs Affuirs, aggrieved by

his supersession filed ampeal before the waorthy Service

Tribural, but unforturmalely, dusing pencency of eppeal he died,

¢
therefore, his appeal betere the Federal Service Tribunel .
. - «

2 Al : . . . R

Istamabad was abated. Rakhshinds Mabib, (he widow of
) | x. M"
. . : g
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deceased then filed constitution petition No.1021 of 2010 -

before e Islamabed High Court, but the same was dismissed

vide judgment dated 13,06.2013, -against which she prefetred
aforcsaid appeal befor the Hon'ble Supreme Court, which was
aliowed and it was held by the worthy alpcx court thai:-

“That civil'servant could not be promolcd after his
death, however, pensionary benefits of promotion
could be extended to the legal heirs of the

~ deceased employecs”,
1l. Going through the las on the subject and deriving

wisdom from the principies laid down by the Honble apex

- Court in the judgments (supra), we are firm in our view

that petitioners/legal heirs of the deceased cmployécs have

locus standi to file these petitions because the pensionary
ben;ﬁts are inheritabie which under section 19 {2} olf the
Khyber Pakhtunkhwa Civil Servant A<, on the demise of a
civil servanls, devolves vpon the legal heirs. ;l"he
petitioners, as stated earlier, bei‘ng LRs of the dccéased
civil servaxﬁs do not fall within the deﬁnition of “Civil
Servant”, and they having no remedy under section 4 of
the Service Tribunal Act to file appeai before the Service
Tribunal, the bar under Article 212 of the Constitution is
not -attrected 1o .tlw writ petitions filed by them and this -
Court under Article 199 of the Constitution is vested with
{he jurisdéclion {o entertain their petitions. Resultantly, the .
abjection mga;diﬂg nerx-mainmlnah%!ity.of the pctitionﬁ

stands rcjcsied.

ATQ{E TED

NER_
hiigr: Sowit

W93394P201 G-Judgements © ' Poshawd




2

¥,
déceased emnpioyces 1o the peasion, WE, would like to
reproduce Ihe relevar rufes of the Wes: Pakistar, Civil

Services Pensons Ruies, 1963 below, as these \ybuld

advantageous in resolving the comiroversy:=

“2.2. Bcginninﬁ; of service- Subject 10
any  special yules :he service of
Government servant begins to qualify for

. . pension when he takes over charge of the
Posi to which e is first appointed.”

Rule 2.3 Temparary and officiating
service—Temporary  and  officiating
‘servics  shall' count  Sor perision as
indicated below:- :

(i} Govemnment servants bomie on temporary
establishment who have rendered more
thar, five years contnous temporary
service for the purpece of pension or
gratility; and

(1) Temperaer anc. officiating servize followed
by confinnaiion shail also count for
pension or gratuiry. '

|

[FA

The rules ibid revexi thar the service of

_ go?emméht servant begins to qualify for pension ﬁ:om the‘
veL*y i’x:;st day of his/her ls.kirl_g; ovet the charge, irrespective
of the fzet whether hisher apzointment and entry in o
service was {c1np-:raf}' or reguler, U is also clear from -

sub-ruie {) ~t’nai continudus teinporary service of 2 civil

servant shall also b2 counted for i purpose of pensien and

rauity and by virtaz of sub sule (i), temporary and
.8 . ' porary

E}

. ' ) 2 e ey 3 ~ I . N
1} ,officiating  services followed by confirmation shalt be.
Sor g '

o

coamed for pension a0 grabaty i s vndeniable fao: ihat

the NWEP Civil Servant (Amsigmen: 3ilh, 20035 was

i
:
:
%
4
'

! uineiat sze P :yk .
passed by the provintldr astembly on % July 2045 and

WHE3364P231 5-.3111.19&.?3:3-,»1'15
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Adverting to questior, of sntitlement of the
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® july 2005

assentad by, the Governor of the Province on 12
4 whereby section 19 was amended and all the employees of
S the Provincial Government selected for 2ppointment in the
\ o " prescribed manner to ihe post on or afier’ 1" day of*luly
2003, but on contract basis were deemed to be appointed
on regular basis. They .»wer_c declarcd Civil Servants,
however, were held disentitled for the pensionary benefits.
Scction 19 of Khyber Pakhtunkhwa Civil' Servants Act,
1973 was further amended by ‘Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013. The text of section 19-(4)
(proviso 1 and 2) are reproduced as below:-
“Provided that those who cre appointed in ihe
prescribed manner (0 a service or post on or
after the I*' July, 2001 1ill 23 July, 2005 on
coniract basis sholl be deemed. 10 kave been
appointed on reguior basis:
Provided further thot the amount of
Contributory Provident Fund suiscribed by
the civil servant shall be transfe-red to his
-General Provident Fund.” : '
14. From bare reading of section- 19 of Amendment
Acl, 2005 and 2013 respectively, it is manifest that the
persons selected for appointment on contract basis shall be
deemed as regular employee and subsequently were held
&

Al

entitled for pensionary benefits: The deceased employees
.S— /hava comp[cie'd. {he ‘prescribed lengih of sesvice as their

service towarcs pension shall be counted from thc f rst day -

of their appoin'tment and not from the date of reguiarization

\ of their service.

~
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“WP3394P2018-Judgements




R )

.

- I ' .
3 1 . : .
RE We deem 7 approgriate 1o mention here that
? quesiion of mtcm:.ntxon and tnue .mpor‘ of the term
pension was raised tsiore the aggust SUP’e"’e Court of
Dals d
Pakistan in case tjtec “Government of NWFP through
ASacrss‘m;: to Goverps t of NWe# vommunication oL
!/ W~ - .
“foris Departmen:, Peshavar Mu uﬂ‘mzd Said
114 o Y - ~ L . e )
ihar 2ad others (P2 1973 Sapreme Court of Pakistia N
514) wherein it was heid tha:
"It must now se taken as well seitled 1hat a
person who eaters government service has
also somethizz 1o ook Jorwasd after his
retirement o w/ml gre calied retirement
benefils, grami of pension being  the most
valuable of such benejiis. It is =qua!1y well
settled -that pension Lke sxiary of a civil
servant s e longer « bounty dut o right
acquired afier putting 1 satisfactory service
o0 the prescribed riinimunt. perios A
Jortori, it cannot be reduczd cr refused
o arbitrarily exc:pl io tne exten! and in the
" manner provided ir the relevont ~ules.” |
1. . incasetitled *Secretzry to Uovr: of the Punjab,
Fizgnce Department Vs M. Ismali Tayer and. 26%
sthers” 2085 PLC (C5} 286, the avgust Guprem= Court ¢f
Pakisvan was pleased o held that the pensionary senefits is
st & bounty or ex-gratia payme:nt bu: s right asquired in
. gonsiderastion of past service, ch ight to pension is
o/ e
. P conferred by law and cannot be arbitrasily abridged or
1Y B - et . .
i cedused except in accerdance with such saw ac it is the ,
] .
: : 3 it £k 37 H - - r v 4.
! ssied right and legitimale exsectatice of redred civii
i :
1 SVl .
:
. - <
Y
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OFFICE ORDER NO. 37 DATED KHAR THE "13 /DECEMBER-2021
ISSUED BY MR. MUHIB ULLAH DAWAR DIVISIONAL FOREST OFFICER BAJAUR
FOREST DIVISION KHAR.

&
.'a_'ﬁw

~

' M_r Iflfez%t’\ﬂlahufio_fsst Guard is hereby retired from Government service on supera.nnuatwn basis
after attaining the age of 60 years with effect from the afternoon of 31/ 12/2021 and rendering of
28 years 08 months and 14 days qualifying service. He is also allowed encashment of Leave salary
‘equal to 365 days pay in lieu of Leave preparatory to Retirement (LPR) as admissible to him
_vide. Rules 20 of the NWFP (now KPK) Civil servant Leave Rules 1981 as amended vide
Govemment of Khyber Pakhtunkhwa Finance Department Notification No.FT-SO(SR-V)5-54/81

| eyoliridhtd 157087088 and No.SO (FR)FD-592/2005/Vol-5 dated 13/12/2012.

Divisional ForestOfficer
. ' Bajaur Forest Division
R I - T A Khar.

CNoflS9MET 5 Dt

2

| Copy forwarded to:
" 1- The Couservator of Merged Areas Peshawar for favour of mfoxmatlon please.

L2 Jhe % ’1‘)1rector ‘;Budget & Accounts Envuonment Department Government of Khyber
Pakhtunkhwa Peshawar for favour of information.
3. Divisional Accountant for information and necessary action.
4- QOfficial concerned '

5- Personal file

SR 1 LI I

t
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Ao Pakditnnddinne Pontiawwan

PENSION CANK 1N RESPEUT OF MR KIFAYAT ULLAM

EX FORKAT QUARD,
W1 i ol Tetter NoJHOR /B Diated 208/01 /000,

Pl nbaetvation yatamd by yan peoned ot e vide shove elted tettoy,

e pennion cone of M Rifavat Ulal 16 Fotent Quavd which
fotter No20R0 /1

i clartliedd by DPO T thaough e

Datend 00027 0000copy onclured) v veady volerence, Al the
ve veturned

Jdocviinenta alongwith Service Book (In oviginal)
herewith for further courae of action, pleawe, %
Condetyntor Of hee nin\

A\

Enaclias above.
red e
‘vnl\m\'m-‘,k\\'

/B ‘
Cony for information forwarded to DIFO Vajeanr Worewt Division
Khar with refsrence to hie letter clted above.

(‘nnu(‘lvntm/uf Woyen

Merpged nrean
Pendiwae
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MR, KIFAYAT 'ULdAH S/O ABDUL HALIM R/O SHAH NARAI P/Q AND

' TEHSH., KHAR DISTRACT BAJAUR DO HEREBY AFFIRM AND
"DECLARE'ON-OATH AS UNDER: ‘

e That I arrll serving as Forest Guard BPs-8 Khyber Pakhtunkwa Forest ;
A Department 3'('Ba'jaur ForestDivision) already retire‘d from Government Scrvice

Cwiteffect from 31-12-2021. -

1

!
L
lii-eXEésée 6f that to which I am entitled under the rufes. .

4

r . e

S That I

Pi{érié-b'y ) ndertake to refund if the amount of pension granted-io
Jz:f;bg;l
q

mie.afterwards found't
' '-.’;Whé;'tévé’f stated above is’quite true"and correct to the best of my knowledge/betict.

- -
P4
L e

- .
- e
™

]

. Dated:;3 | [12/021 l C S Kifayat Ullali
O - ! Ex-F. Guaid BPs:”

e




SBeay e et
e R e e s

Ah'i .éOmpliarice‘with the SB
. o [
- heirs, successor

' CQ-il)demni.f'lerﬁ\!ol%inee/,SOCCESSOR?T

o oNIC_ 203 22335(‘6” 8

... Sighature: _ﬁ{(& P . Signature: < ehnane
e BT T g , .

) Date:_: 3L 12 '— Sp A

&

R IR

» 5 instructions for payment of pension through your pank braiich,

[/we agree to ‘iﬁdemhify you and keep you indemnified about liabilities with all sums of money

AT i 7 ,
whatsoever including mark-up of my Pension Accoun
° . P S . -,

s, execufors shall be liable to refund exce

¢ T+ we further undertake that my/our legal
ss amount, if any, credited to my/our

3iither'in full ot in installment equal to such excess-amount.

. Sps . :
' : Signature; L‘___“‘-_’é EZ R

Pension Account

Next Of.Ki“'-_-_E; uhama 7 R Najne of Pensioner:__ AL 'éf!#' c,Z(:é_éé{f_,_é
. Daté of Retirement:___;gi,‘g )~ DaRl .

721/29 /Zéd}fﬁ*fw PPONO____r__
Bank Account No.

ONIC: /032300784 A

Addfess:-' sLi ALK

Signature: _

WITNESS 1 WITNESS 2

cN‘ic-. @l.w,h’gv’l( Sbas~{ CNIC: 2102-13530d8-3 .




Pension Calculation

Opted for 35% commutation
Year - Month - Day
2021 -12 - 31
1962-01-01
59y, 11m,30d

Date of Retirement :
Date of Birth :
Age at Retirement :

on Calculation in respect ofI Kifayatullah Forest Guard (BPS-8)
a4
etired from Government of Khyber Pakhtunkhwa on Superannuation fension

Date of Retirement :
Date of Appointment :
Length Service :

2021-12- 31
1993-04 -17

28y, 8m, 14 d
]

i

Qualifying Service : 29 yea{s
Basic Pay : 3 24,470.00
" "Total Emoluments : 29,470.00
Gross Pension : 19,941.37
35% Commutted Portion : ' 6,979.48
Net Pension : 12,961.89
Commutation Rate : 148.4628
Commutation Amount : 1,036,193.;4
Date of Restoration : 31-12-2033
t
Net Pension ... _ . . - i r r425961.89
15% increase of 2010 0.00 12,961.89
15% incregse. of 20177~~~ (194428 _ . 1480677
20% increase of 2012 0.00 14 906 17
16% inciéase of 2073~ T | T [ L 0.08f T T4 906“’1?
10% i mcrease of 2014 0.00 14,906. 7
16%increase of 2015 & - . |,490.08f ;- +A16;396:7
10% increase of 2016 1,639.68 18 036.47
" 10% increase oF 2077~~~ 80368 1084012
10% increase of 2018 1,984.01 21,824.13
10% increase of 2079 27824177 7 T 2&9”:@
10% increase of 2021 2,400.65 26 407 fl9
259, Medical-Allowanee:of 2010 *,13:240.47~ -~

25% increase on Medical Allowance 810.12

Net Pension'Payable:Rs...

——— A
430745778

Bajaur Fordst Division

$ qurlr I




A

GOVERNMENT OF KHYBER PAKTUNKHWA ‘
. FORESTRY A ENVIRONMENT& WILDLIFE DEPARTMENT A
" et No B&A/Pen— WaXC; ‘9- -7 *_“Dated Pesh the ’l- s
o L : . — ' VRN
, L, Pen5|on Admisibilty Report A
| o rension Admisibilty Report 39 .
> : DFO Bajour Forests DlVlsn?n at KLar, BAJAUR AGY MR
' Remarks ‘1. Adjustment Order No. }5 dated 31/07/2002. : RIS,
3 Pension papers may be rewsed according to Admissibility Report )
: Sublect’ Pension Case of Kxfayat Ullah (Ex- Forest Guard(BPS- 08)) e t
§ Pérsonal Id: 6818 . Pexision Type: | Superannuation Pens| Deptt: Name:  *:|FOREST |
S ,}._.Emp Name: . KlfayatUIlah ' .| “Father Name: | Abdul Haleem . - | Emp CNIC: .+ :[21103:2300734:7
g Designation | Forest Guard L Scale: | (BPS-08) | DateofBimh _ |ototiesz ||
' | Appointt: Date| 01/07/2002 _, ~_Retirment Date: | 31/12/2021 -~ - | Total Service: - . |19Y 5M 300 /£ |}
T NQService: |oyomoD Net Service: | 19Y 5M 30D Retirment Age:  (59Y. 11M 30D |
' _ ""?asu,Pay+PP 20470 . | Increament | 0 . Total Emolument: | . 29470 ...
“ Tl Gl’OSS Pension: ,13,065 . | 35% Comutted | 4573 - q . | 65% Net Pension S 8492
£ 470x15%7)300 .Restoration : | 3111212033 Emp DeathDate: |
= Certlﬁedthatsubjecttothleremarks recorded abovedulyverlﬁedof Kifayat UllahthatSuperannuatmn Pensior ]
."‘-A. '1.
R notexceedmg Rs ,492 upcees): after surrendermg of 35% Comuttcdorlgmal pensmn of Rs 4 373 of whicli}
is equa] to Bs' 13065 .. - ] ’ . S o - o N i
:!ﬁ = ?_j'2 Last pay of Rs: 29470° llb adnnsSIble under the Civil Servxce Pension Rules . ‘ L
' The pensnon 1s charge—able to Provnslonal Revenue of Khyber Pakthunkhawa is voted and w111 commence fi]}
3 . . :
S 2 AV commutahon of Rs: 678920 is also’ adm1551ble in lieu of the surrendered pornon of the pcnswn :
i Atlentlon 1s mvned to Rl:Jles-l 8(c)and 4.2 ibid. ' ' It g
. '..5 ' : ' .
‘- 4. In the even of the death qf his retlrement his. farmly will be entltled toa pensmn unde1 the pcnsxon rules :
& ; 6 Admlmstratlve sanction may please be furnished 1n-duphcate ' ' :
R dutho zgaf_;gn ofMonrhlv Pension Rares Due From: 0]/01/2022'1 ;ﬁj
- -|:S# . | --Particulars L Values ' Total 2
.- 171 65% Net Pension o . ‘ 8492 . 8492 - 4‘
o ET2 ] 15% increase 0772011 1 K 1274 9766 ' 3
T 73 110% increase 07/2015 i 977 10742 e T ;:
8 [ 4 | 10% crease 07/2016 ' 1074 A ST k
| oo [87]10% increase 0772017 4l . 182 12998 N ;
#0078 | 10% increase 0772018 1 1300 14298 1
oD U7 10% increase 07/2019, | - ] . 1430 . " 15728 : i%
| TB 0% increase 0772021 1573 17301
09 [25% Medical Allow of 2010 ' 2123 ' 19424 ) §
“10.-[ 25% Increase on Medical 0772015 19954 b
& T — . ' g
o %
;..b\‘ R .lst:
'
. i
:/, u"f:
o M
B v
LT W l_. 1
SO . » &
e — i
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: - Nolr —¥he curies in tiis page shoald b remewed or re-attested at last every five year o 1die Spuatun
{ s 9 od 10 shgald I}‘.di tod. 1
;
! 1. Name /)7 , .. M a/4
f Y { —& 4
f
€ F -~
[}
A T Race Mo slw—-
- /
' Resid g7 ‘
3. Residence . ﬂ ~ j ~ 1
Vi @ Sallor 3 Bafrwz—f , 4
i f‘ -
L » . . . ! -
r} 4. Father's name and residence % Z é? ,L/ o A&W 1
. 5. Date of birth by Christian era as / |
nearly as can be ascertatned . "’/ - 96 2
i ; )
3 : / 7 1
: 6. Exact height by measurement .. 3 e— (1 %
o . . . ’ . | - f:.
e Gor R/{‘ 7 -
) 7. Personal marks for indentification ?‘*-“’W - %M }“"/ 1
i+ ' o |
) 4 i
J 8. Left hand thumb and Finger impres- |
b 3 sion of (non-gazetted) officer .. :
. :
r;
3 . . z
g 3 Little Finger. j
¢ . ]
(. . . g
-3 Middle Yinger, ’
E si
N ¥ -
Thuwnb. "
. I - i
A b ‘4. Signature of GOqurncn't servant ¢ ﬁ
| 2
1o, Signature and  designation of the

Head of the Office, or other Attesting
Officer. .
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[ amd
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I . ‘
10 11 12 i3 14 15
I Leave . )
Reason o Nature {  Allocation of period of ‘

Date of | termination | Signature of the | and leave on average pay | Signature of the| Reference ?ghany
termination | (such as | of the dura- upto four months for head of the * | recorded puni me“(‘i
of appoint- | promotion, | office or other | tion of [ which leave salary is | office or other | OF censure, or &Wm

ment 1 transfer, | auesting Officer| leave | debitable to another attesting officer | _ ©OF praise OS ¢
I dismissal, taken Government . Government Servant -
elc.) ~ .. | Government 1o
| Period | \hich debitable

22 f fecnd

5+ 94°32-720)

17

o o Ne- J7

st

il

“ A .
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N
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inthe _'\xlll(wf:'/g

y Appellant
}Petitioner
;} Complainant

| VERSUg ‘
(_[; OQZ . ' %,Q/\M Ol eat  efendani

Respondent
Y LM_W }Accused
. } . -
Appeal/Revision/Suit/ Application/Petition/Case No. of o .
Fixed for

i/ W. the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KITAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behalf to appearat __ to appear. plead. act
and answer in the above Court or any Court to which the business is transferrcd in the
above matter and is agreed to sign and file petitions. An appeal, statements. accounts.
exhibits. (‘on'lpromisesm other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copics
ol documents. dépositions cte, and to apply for and issue summons and other writs or sub-
poena and o apply for and get issued and arrest. attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
reeeive payment of any or all sums or submit for the above matter 1o arbitration. and to
employee any other [egal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so. any other
fwwyer may be appointed by my said counsel to condiict thc, case who shall have the same

BOMWEES

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree tq ratify and confirm all lawful acts done on my/our bebalf
ander or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/'we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court. if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hercto signed at
the o dayto_ . theyear |
i \a.w'am/l ,\L(,ulcmts o ]
Accepted subject to the terms lcaaldmu fee

- blo- | v e
TEIRAN KHAN ZARTAJ ANWAR

Addvocate Tigh Court Advocate {figh Courts
MnAh. CLS-00C0048 ADVOUATES, LYGAL ADVISOUS, SEAVICLE & LAGOUR LAW CONSULTANT
FR-3. Foarth Floor, Biksar Piaza, Saddir Road. Peshawar Canit
Mobile-033 10350 83
CBO-10-985
CNIC 17301 -1h1015 1.5

5. ' P Plaintiff :
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAF'

scANNED
. - SERVICE APPEAL NO. 125412022 pas 943\35

KIFAYAT ULLAH S/O ABDUL HALEEM VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY AND OTHERS

Khybeo & wwa
Senvice wab

Wiary I\‘«.ﬂ-é- -

INDEX - ,@@/3/&0 032

S# | Documents Annexure | Page
1 Para wise Comments (01 Sets). — 01-02
2 Appointment Order No. 117/1993 — 03
3 Legible copy of Appomtment Order No. |1 04
117/1993
4 | Termination and adjustment orders. ] ~105-11
5 | Service Book Pages (! 12-15
. 6 | Regularization order 15/2002 v 16 —
' 7 |Instruction of Finance Department dated; |V 17
i 11-07-1998
8 Para wise Comments duly approved by |---— 19-20
. AAG. .




S’C{ MOST IMMEDIATE

P | COURT MATTER
;i_‘ .3 .-:. . - " o o — : - - " - o OPe— ST m ] ST R e S

‘GOVERNMENT OF KHYBER PAKHTUNKHWA
CLIMATE CHANGE, FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
(LITIGATION SECTION) - -
Phone No 091-9212103

NO. SO(Lit:)/CCFE&RWD/3- 381/K1fayat Ullah /2022
Dated Peshawar: 13" March, 2023

,The Conservator of Forests,
f Central Forest Circle, Peshawar.

Subject,‘ SUBMISSION OF WRITTEN REPLY IN APPEAL NO. 1254/2022 TITLED
“KIFAYAT ULLAH S/O ABDUL HALEEM VS GOVT OF KHYBER

PAKHTUNKHWA THROUGH SECRETARY & OTHERS & OTHERS

I am directed to refer to your letter No. 4105/E-Kifayat Ullah/Bajour dated
24™ February, 2023 on the subject noted and to return parawise comments in the subject
case (in original) duly signed by Secretary to Govt. of Khyber "Pakhtunknwa Climate
Change,. Forestry; Environment & Wildlife Department for onward subm:ssaon to the -Honble

Court concerned within stipulated time period. A copy of “recelpt" may be furnished to
 this Department f_or record and perusal of high ups.

2, Moreover, an officer posted in Peshawar not below the:rank of BPS-17 may

please be deputed / authorized to attend hearing of the subject case on each date of hearing
with complete record / documents on behalf of the Secretary Climate Change, Forestry,
Environment & Wildlife Department under intimation to this department.

Being High Court matter may please be treated as Most Urgent.

. | (Idaﬁz:Abdul*J%
: Section Officer (thigatlon) ..................
Encls. As above. (in original) e

Endst: of even No & dated:
Copy of the above is forwarded to the:

1. Chief Conservator of Forests, Central Southern Forest Region-i, Peshawar w/r to his
letter No. 9014/E dated 27" February, 2023,

Divisional Forest Officer Bajour for information.
Budget ‘& Accounts Officer, Forestry, Environment & Wildlife Department

PS to Secretary Climate Change, Forestry, Environment & Wildlife Department
Master Flle

iAW

/
Section Office'r/ (Litigation)

Sy

i

alpede
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
REF:IN SERV]CE APPEAL NO.1254/2022

Kifayat Ullah S/O Abdul Haleem (Ex-Forest Guard)
Resident of Shah Narai P.O Khar, Tehsil Khar (APPELLANT)

VERSUS

| 1. Secretary _
to Government of Khyber Pakhtunkhwa
Climate: Change Forestry, Environment & Wildlife department Peshawar

2. Chief Conservator of Forests
. Central Southern Forest Region-|
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
“Climate Change, Forestry, Enwronment&Wlldllfe department o s
Peshawar . (RESPONDENTS)

AFFIDAVIT

I, AMuhammad llyas SDFO Khar Forest Sub-Division, do hereby solemnly affirm and
declare on oath. that the contents of the accompanying Reply are true and correct to the
best of my knowledge and belief and nothing has been concealed form this Hon'ble Court

CINC No. - 75—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA
REF: IN SERVICE APPEAL NO.1254/2022

Kifayat Ullah S/O Abdul Haleem (Ex-Forest Guard)
Resident of Shah Narai P.O Khar, Tehsil Khar (APPELLANT))

VERSUS

" 1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests
Central Southern Forest Region-|
¢ = Khyber Pakhtunkhwa Peshawar :
. :lf':::S):':} e . : “5- )
3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
¢ to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar (RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2,384

PRELIMINARY OBJECTION
"“i, Thatthe appellant has got no cause of action. |
" -ii. That the appellant has no locus standi to file this Service Appeal.
iii. That the appellant has not come to this court clean hand.

S

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as
Forest Guard in developmental PC-1 Scheme titled as Watershed Management in
Bajaur Agency. The services of a PC-l Project Staff are constrained to the Project

~ wizperiod. Besides, as per terms and condition of the then DFO FATA-I Peshawar office

“"rorder No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for

*regulanzatlon in to service (Annex-l) Furthermore, the services of the appellant had

"been terminated time and again by the competent authority (Annex-ll) having several

service breaks, making him not eligible for pensionery benefits as is evident from his

service book (Annex-ll).
e o

-

2- That it pertains to his service record.

3- That it is incorrect rather services of the appellant were converted / adjusted in to regular
post through office order No. 15 dated 31/ 02, w.e.f 01/07/2002, is simply meant to
":have join the civil service since his date of regulanzatlon (Annex4V), making him entrtled

—_—===_ #-

+forall the benefits of a civil servants
v; ‘ o

4- Correct to the extent that the appellant has got retired on 31/12/2021 vide, DFO Bajaur
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Govemnment
Policy. But as per instruction of Govt: Khyber Pakhtunkhwa Finance Department
circulated vide letter No. SOSR-III(FD)4-141/98 dated 11.07.1998, the services of the
employees appointed after 30.03.1989 would not be counted for pension and the
appellant had been employed initially on 15-04-1993 which is in contradiction of the
mstructlon of Finance Department (Annex-V)

) s en————

- -2
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.- Incorrect as explained and refeired under Para (B).

*mepdﬁmﬁk“ “

-Incorrect that the appellant has been treated in accordance wnth Iaw and nothlng has
‘been violated.

“Incorrect as explained and referred under Para (B).

'The respondents seek leave to raise additional grounds at the time of a uments.

.. 67/&

Pertains to record.

,The appellant has got no cause of action to file instant appeal.

GROUNDS OFV SERVICE APPEAL

L ,'1.. .
s

Incorrect that the appellant’s services shall not be counted for the ‘purpose of pension, as
explained under Para 1 & 4.

.
T

Incorrect as explained and referred under Para (B).

Incorrect as explained and referred under Para (B).

~ Secretary

to' Govt; of Khyber Pakhtunkhwa

Climate Change Forestry, Environment & Wildlife

Department Peshawar
(Respondent No.1)

‘ @Lgymma/

‘ Conservator of Forests,

Central Forest Circle Peshawar.
(Bg_spondent No.3) -

to Govt; of Khyber Pakhtunkhwa

Central Southemn ForestRegion-1 <
Khyber Pakhtunkhwa Peshawar
(Respondent No.2)

Director Budget and_Accounts

CFE&WD Peshawar ‘
(RespondentNod4) ~ ...
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in BPo«lZ & Rs.945-42-1425 with usual allowances admissible under the

by

o n,,.?. g,

b ks
e Do s b L2 0 m?\\\}' L

GEFFICE ORDER NQ. 117 DATED PESHAWAR THE 15/4/1953 ISSUED Y
MR, SHABIR BUSSAIN DIVISIONAL FOREST OFFICER TETE TOREST DIVI:PESH

On the recommendation of Départmental Selection Comrritte
dated:8.3.1993, the following candidate hereby appointed as
rules against the existing vacancies in FPATA-I Forest Diva: under provincial
scheme namely Watershad in Bajaur Agency” on purely on temporary
basis with effect from the date they arrived for duties:-

. Mr. Sher Zada 8/0 Bakhtiar of ¥ cu.saf Abad Bajaur Agency
Mr. Perviz Khan 5/0 Subhan Vill Hc.yau Ba]aur Agerncy.

Mr. Xi afatl.lﬁ_“ S/C Ehdul Haleem Vill: Salatai Bajaur Agency.

Mr i ras :ihan 5/0 Subar Khan-Vill: Khar Bajaur Agency.
Mr, & Pacha Vill: Garo Bajaur Agency.

PO

- (a2
.

(83

nsir appointments are subject to the following terms and
ons:- ‘ :

eir appointments are purely temporary and on contract basis. Their

services, can be terminated without giving notice or assigning any

reason at any time or on expiry/completion of scheme abolition of tHe

post whichever is earlier. They will not confer any right of continuty

. on post/ ‘absorption or else-where or regulaxization of their services.

2. They will join their duty on their own expenses.

3. They will be on probation for a period of six months.

4, Their appointment are subject to production of original
Education/Health and Dornicile and Character, Certificate etc.

5. .In case they wish to resign at any time, 30 days notice will be
necessary or in leu thereof 30 days pay will be forfeited.

6. Thow will be governed by the rules and order relating to leave,
tra velling, medical attendance and to (E&D) Rules pay etc as may be

ssued by Covernment from time to time.

w

S&/(Wix. Shabir Hussain)
Divisional Forest Officey
FATE.YL, Yorest Division,
Peshawar

No.35586-539/E,
Copy forwarded for information to the:-

Conservator of Forests FATA/Social Forestry Circle, Peshawar.
Range Officer, Bajaur at Khar
All « oncerned They are dlrected to join their duty within a week

t

R

_.
=
t ;T'

rsonal file,
Divisior lol Accountant.

Rt
m

[&7] .'[*

Wivigionnl Forest Officer

FATE-I, Forest Division,
P'\s‘mwfﬂ
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OFFICE OF THE DIVISIONAI FOREST OFFICER,FATA-I FOREST DIVISION,PESHAWAR

Mr., Kifayatullah EKhan C/0
Range Forest Officer, Bajaur Range.

Yo. \a¥% /6 dated Peshawar the ¥\ /1999
- T GUARD
qubject: ACQUISITION OF SERVICES FOR THE POST OF F‘QRES
ON CONTRACT BASIS. |
Meumo; gffqrestati

K consequent upon the continuation of PC-I scheme

in Rarang SOGhap Shapozal ATC A 18UT b = e
;;ué';ginces ar; h:;eby acquired for the post of_Forest Guard @ rate
of Rs. 140D /.per month,which is the mipimum of Basic Pay scale N°ﬂ“;L_.
on contract basis w.e.from 1:12:1999 under the said scheme which 18
likely to be continued upto 30-6-2000 undex the following terms &
conditions: ’ |

1- o terms & conditions of your service shall be goverhed

E; the PolG{cy fornulated by the Govermment for the ey
appointment of staff under Developmental Schemes as N
contained in the S&GAD Circular No,SOR-ITI(S&GAD)/8-38/86 .
dated 40-3-1989 read with letter of even Nb.dated29£V1997ﬂ

2- Your appointment will be purely temporary & your gervices :
can be terminated ;v .: without any e !
being assigned at any time irrespective of the fact that
you are holding the post other than the one to which you
were originally recruited or on the payment of onme month -
salary in licu of the notice or on the windipng up of the
project.

- In case yoﬁ wish to resign at any time,one month's notice

will be necessary or in lieu thereof a month's pay shall
be forfeited. ‘

AN

You will be governed by such rules,orders & instructiocns :
relating to pay,leave, T.A & Medical Attendance etc: as |
y 3

may be iggued the Government for the status of Govt:
Servants to which you belong,

Your appointment to the above post will not confer on P
Jou any right of regular appointment/absorption or any

other post and nor your services will count t
Senioégty/promotion, unt towards

Hw The contract is Tenewable on yeay to ; bagis s biject
o J year Das ubje
to your satisfactor rerformance t £
' y oXman & further continuation

\n
]

i
7= The offer is subject to the conditio ;
: n that you shall
execute ap
Peshawar. sgreement with the D,F,0. FATA-T Forest Divn:

v
1

';isional Forest Ofri < :
”"30 Qgi;A-I/Forest DivisiggcerA (/
Ho \O¥\ /3 | Peshawar,
Copy forwarded to;

The Range Forest

1 : '
necessary actiOn.OfficerBadaur Bange for information and |

2- Divisional Accouhtant. ' ' | |

(e

’ »
Qg}visional Forest officengé;v i
ATA-Y Porest Divigion 1

Peshawar. . =

Scanned with CamSc
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57 SHER FAWAZ KHAN DIV STOMAL TonEsT 0FFICH

' (4

lo /6/2000 msu**p

\PPICE OKDER ID. 773 parw n TEE 5
2 ATED PESH W‘“" o ChArTFRDA-T. FOREST DIVIL:

PESHAWAR,

atullah F‘orest Guardyd. .

e el

is herebhy termlnateﬂ wﬁtn olfect frgm )0—6 ?OOO (Aftnrnoon),

‘\.

e/~
 gher ¥owaz ¥han )
pivisional Forest of ffcer
warA~T Forest pivision :

pPeshaval.

/T.‘E
Ll

. CopYy incontinuation of this offlce KOW 3069-73
%itige‘ 15 /6/2000 forwarded for information and necessary ar_?;’ioyf
e ' Range Forest 0fficer,Bajaur pange at Khar, e
e D:Lvn.s:i.onal Accountante. . ‘ //{ o
% C MT. Flfayatyllah F/Guard C/O Range Offlc§£;£aJAura
He | | personal filce , 7T

PIVISIONAT FOREST
7 LMA~T FOREST DIVRESIR?
VPI*‘S"WAR e

-~ -.-.‘,; _—..-.-...ma!;.....-——-‘—.".,.
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Subject:
Memo:

IN BARANG AND

TS TS YR 4 AWl e MAATL TVREAIL WA T e L

6% 2

Mr.§ifayatullsh Forest Guard G/0

Range Forest Officeiiﬁg jaur Range.

/E-, dated  Peshawar the_ S _/9/2000.

ACQUISITION OF SERVICES FOR THE POST oF FOREST GUARD
ON CONTRACT BASIS. . :

Consequent upon the continuationof PC-I Scheme "_AFFOHZ3TATION

GHAR SHAMOZAT AREA OF BAJAUR AGENCY ) your services

are hereby acquired for the post of _Forest Guard © rate of Rs.__ 1400 /-I'M
which is the winimum of basic pay scale No._5 on contract basis wee.from 2,7.2000
under the said scheme which is likely to be continued upto 30-6-2001 under tre

following terms and conditions:

9=

The terms & condition of your service shall be goverred by the
policy formulated by the Government for the appointment of staff
under Developmental Schemes as contained in the S&GAD Circular
NO.SOR.III{S&GAD)/B-38/86 dated 30.3.1989 xiki read with letter

of even No.dated 29-8-1997, .

Your appointment will be purely tegporary & your services can he
términated without any notice being assigned at any time irrespecte
ive of the fact that you are holding the post other then the onc'to
which you were originally recruited or on the paymént of one month
salary:in lieu of the notice or on the winding up of the project.

In case you wish to resign at any time,one monthk's notice will be
necessary or in lieu thereof a month's pay shall ve forfeited.

You will be governed by such rules,orders & instructions relating
to pay,leave,T.A & medical aktendance etc: as may be issued by the |
Government for the status of Government servants to which you

- belange

No. \\3:”—536

2a

Your appdintment to the above post will not confer on you any rizint
of regular appointment/absorption or any other post and mor your
services will count towards seniority/promotions '
The contract is renewable cp year to year basis subject to your
satisfactory performance & further continuation of the PpSiecte
The offer is subject to the condition that you shall execute an
agreement with the D.F.0. FATA-I Forest Division,Peshéwar.

FATA=-
/Eey
Copy forvardéd to:
The Range Officer,Bajaur Range for fnformaticn and
n/actiote ' L, .

Divisional Accountante

DIVISIOKAL F
FATAAI FCAES
PESHA VAR
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OFFICE OF TWl DIVISIUK e -
o '+ PAIVISICRAL FUKSST GFISER FATALT YOREST DIVISIG, PESTA AR,
é@ o

Mr. Kifayatullah Forest Guard C/@ e

N
g

-
. Range Forest Officer,Bajaur Range.
Iy \-\-\V )
110w 4 | ;
/E, dated Peshawar the__lﬁﬁ_,/6/2001-
SUBJECT: SERVICs TEAMILGATIU WOTICL. '
‘liemo:

In light of this office letter No. 43! /% dated_ 08 A% /2000,

and agreement made with you. Your services will be stand terminated on 30-6-2001,

(Af ternoon),
¥lease note once againe
DIV ISICNAL FCREST ‘
. +pFR. I FUREST UJ -
{/ PESHA'\‘;AR - v
L '
. -}
0. \"’\"\ /E, 1 1

Copy incontinuation of thi? office lo.

435-36 /T,
sated 98 /9 /2000 forwarded to thei- : ’ :

1- Conservator of Forests, FATA/Soccial Forestry Circle,l’eshawar
for favour of informatica please. ' ;

2= Range Forest Officer, Bajaur Range . A spare copy of the .
notice is enclosed herewith for delivery to the official
concerned under proper receipt. .

Divisional Accour. tant for informatione

Personal File.
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| ~Kifayatuljan Forest Gu

ard._C/0
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{ ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

REF: IN SERVICE APPEAL NO.1254/2022

Kifayat Ullah S/O Abdul Haleem (Ex-Forest Guard)
Resident of Shah Narai P.O Khar, Tehsil Khar (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
~ Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests
Central Southern Forest Region-|
. Khyber Pakhtunkhwa Peshawar

3 Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
~ to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar ~_(RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2,384

PRELIMINARY OBJECTION .
i. That the appellant has got no cause of action.
ii. That the appellant has no locus standi to file this Service Appeal.
iii. That the appeliant has not come to this court clean hand.

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as
Forest Guard in developmental PC-I Scheme titled as Watershed Management: in
Bajaur Agency. The services of a PC-l Project Staff are constrained to the Project

«.-rperiod.” Besides, as per terms and condition of the then DFO FATA-I Peshawar office

""“order No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for
regularization ‘in to service (Annex-l). Furthermore, the services of the appellant had
‘been terminated time and again by the competent authority (Annex-ll) having several

service breaks, making him not eligible for pensuonery benefits as is evident from his
service book (Annex-lll).

2- That it pertains to his service record.

: s
3- That it is incorrect rather servuces of the appellant were converted Iadjusted in to regular
post through office order No. 15 dated 31/07-2002, w.e.f 01/07/2002, is simply meant'to
.-have join-the civil service since his date of regularization (Armex-lV) makmg hlm entltled
for all the benef‘ ts of a civil servants :

PR

4- Correct to the extent that the appellant has got retired on 31/12/2021 v1de DFO Bajaur
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Government
Policy. But as per instruction of Govt: Khyber Pakhtunkhwa Finance Department
circulated vide letter No. SOSR-III(FD)4 141/98 dated 11.07.1998, the services of the
employees appointed after 30.03. 199% would not be counted for pension and the

,-i1a:J - petitioner had been employed initially on 15-04-1993 which is in contradiction of the

mstructlon of Finance Department (Annex-V) - :3:

Rl 4
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5- Needs-no-comn'réﬁt‘s.
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GROUNDS OF SERVICE APPEAL

. Py orrect-

A. That the appellant has been treated in accordance with law and nothi_ng"haé been
, violated. : :
. B.-That the appellant’s services shall not be counted for the purpose of pension, as
p / explained under Para 1 & 4.
"+ €. As-explained and referred under Para (B).

.=~ D. As explained and referred under Para (B).
) / E. As explained and referred under Para (B).

F. As explained and referred under Para (B). , ,
: G. Néeds—no--‘commentst.j,;(c YN P s Qcc/A Y Zé Ytse

*
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Sécrétary | . ' Chief Conservator 'of"l':drééts i |
t0.Govt; of Khyber Pakhtunkhwa Central Southem Forest Region-1~ |
Climate Change Forestry, Environment & Wildlife - - Khyber Pakhtunkhwa Peshawar
Department Peshawar (Respondent No.2)
(Respondent No.1) o
Conservator of Forests, Director Budget ahd Accounts
Central Forest Circle Peshawar. _ to Govt; of Khyber Pakhtunkhwa
(Respondent No.3) i IE/Q CFE&WD Peshawar

IR o Y0 . (Respondent No.4)
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