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MINUTES OF THE MEETING OF DEPARTM

INT/(F KHYB
ATHIOF ARCHIVES & LIBRARIES -
PESHAWAR

ER PAI\HTU\IKHWA

ENTAL PROMOTION/SELECTION

COMMITTEE OF THE DIRECTORATE OF. ARCHIVES & LIBRARIES DEPARTMENT, .
PAKHTUNKHWA HELD ON 09-06-2014 AT 11.00 AM IN OFFICE OF THE
DIRECTOR OF ARCHIVES & LIBRARIES, KHYBER PAKHT UNKH_WA :

KHYB

A meeting. of the, Departmental Promotxon/Selecl:on Commlttee of the

. Ditectorate- of Archives & Libraries, Khyber Pakhtuakhwa was held under the chairmanship of

the Director of Archives & Libraries in his Office on 09-06-2014 at 11. 00 am to consider the

following proposals contamed in the Working Paper:-

Pakheaunkhwa

iii)- Regularization_of Acting Charge’

Junior Cletk(BPS-11). . |

;Axchxveq & lemngs, Khyber

1
-

b ased’;i’rgmggig’n of M. Abdullah,

>
A}

02- The Committee discussed the above pro posals as contained in the Working Paper.

and after thoroughly examining the method of recruitmé
Annual Confidential Reports of the last five years of
agreed to defer the pmmouon case of Mrs. Nasim Sika

tto the posts, service record & original
i the concerned officials, udanimously
hder, Junior Clerk till adjudication of the

CPLA filed-against her in the Supreme Court of Pakistan and- cleared the following promoticns

vacancy in Directorate of Archives

i} | Promotion of Mr. Naheed Ullah, Junior Clerk(BPSJll), Mufti Mahmood
Public Library, D.L.Khan as Senior Clerk(BPS-14) against the existing

& Libtaties, Peshawar.

Libraries, Khyber Pakhtunkhwa onl

ii)- Promotion of Mr. Abid Ullah, Daf'an(BI’S 02) as Junioz Clerk(BPS«li)
against one of the existing Vacam'nes in thc Directorate of Aschives &

u:tmg chatge basis.

. i ;, ] E .
- 03- “The committee, after checking the relex Ant record also approved regularization of -

the acting charge based promotion of Mr. Abduﬂab

Archives & Librhries, Peshawar w.e. Q 27-05-2014. =

-: EY
Py

)

]umor Clerk (BPS 11), Directorate of

04- The meetmg ended w1th vote of thanks to & from the chaix,

?
Higher Education, Archives &
Libraties Department, Khyber Pakhtunkhwa.

(ZAHIR ULLA
- Ditector of cluves el
Khyber Pakhtunkhwa {

g ) |
, l ~
A 4
: (NIGAR ALI),
" Deputy Director,

" Directorate of Archives & Libaries,

.I\.hybcr Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| . Service Appeal No. 636/2018

BEFORE:  MRS. RASHIDA BANO . MEMBER (J)
MISS FAREEHA PAUL ... MEMBER(E)

Muhammad Asif, Ex-Assistant Professor, Government College Technical
Peshawar. ... (Appellant)

Versus

I. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar,

2. Director General, 'Technical ‘Education and’ Manpower Training Khyber
‘Pakhtunkhwa, Peshawar. .

3. Government of Khyber Pakhtunkhwa through Secretary "Establishment,
Civil Secretariat, Peshawar. o

4. Government of Khyber Pakhtunkhwa through Secretary Industries,
Commerce & Technical Education Department, Peshawar.

5. Chairman Khyber Pakhtunkhwa Technical Education & Vocational T raining

Authority, Peshawar. ‘ | _

, 6. Board of Directors Khyber Pakhtunkhwa TEVTA, Peshawar through its

Secretary. ... ] (Respondents)
Mr. Zartaj Anwar,
Advocate

For appellant

Mr. Asif Masood Ali Shah,

For respondents
Deputy District Attorney. |

, Date of Institution..................... 20.04.2018
aemeuSSdl by orHearing 17.05.2024
a ;@@;ﬁaﬁi Date of Decision...................._. 17.05.2024

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber i’akhtunkhwa Service Tribunal Act,
1974 whereby the appellant was not promoted to the post of Associate
Professor BPS- 19 and against which the departmental appeal dated 19.12.2017 .
Was not responded. Tt has been prayed t"hatl on acceptance of the appeal, the

appellant might be considered for proforma promotion with effeét from the
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date when the post of Associate Professor became vacant and to grant him all
arrears and benefits, alongwith any other remedy which the Tribunal deemed

appropriate.

2. Briet facts of the case, as given in the memorandum of appeal, are
that the appellant was initially apboinled as Lecturer BPS- 17 on the basis of
Diploma in the rclevant field and served the department for more than two '
decades and retired from sernice _bn 19.09.2016. He was promotedlto the post
of Assistant Professor (BPS-18) vide order dated 26.03.2013 in Engineering
‘cadre, but not from the seniority list of Diploma holders. He was promoted in
Engineering Cadre from the list of degree holders. In the seniority of Lecturers
(Electrical) BPS- 17 of diploma holders as on 31.12.201 1, name of the
appellant wés placed at serial no. 3. He, during service, improved his
qualification by -acQuiring B.Tech (Hons) Degree in the year’ 2009. The
.rcspondents prepared list for promotion to the post of Assistant Professor, on
the basis of degree, upon which the appellant submitted application to the
n01npelent authority that his name was inclnded in the list of promotion for the
post of Assistant Professor BPS- 18 in Engineering cadre on the basis of degree
holders but he was senior most in the panel/seniority list of diploma holders, so
he requested that his name might be included in th¢ seniority list of diploma
holders. After promotion to the post of Assistant Professor (BPS- 18) vide
order dated 26.03.2013 in Engineering Cadre, he was placed in the seniority
list of Aésistant -I’rofessor Degree holders, which affected his seniority position
as his name was placed at serial no. 40 of the. list which would affect his
service career and he wol'ulld be deprived of his legal right of promotion to the

“ -




e e P LT

post of Associate Professor (BPS- 19). He submitted departmental appeal on

19.12.2017 which was not responded; hence the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise
reply on the appeal. We heard the learned counsel for the appellant as well as
learned Deputy District Attorney for the respondents and perused the case file

with connected documents in detail.

4 Learned counsel for the appellant, after presenting the case in detail,

. argued that the appellant was not treated in accordance with law and rules on

the subject. IHis rights, secured and guaranteed'uhc.lei" the Iaw: were badly
violated. According to the rules for promotion to the -post of Associate
Professor (BPS- 19), cighty percent positions wére to bé ﬁlled by promotion
on the basis of seniority-cum-fitness from amongst the Assistant Professors,
Technical Cadre (BPS- 18) alongwith eligibility criteria. The post of Assbciate
Professor was lying vacant since March 2013 and if the appellant had been
promoted well in time and also his name was placed inl the seniority list of
diploma holders, then he would have been -pl‘On’lOted to the post of Associate
Professor BPS- 19 pl‘i(’)l‘ to his retirement. He further argued that the appellant
was senior most Assistant Professor in diploma holder’s list and was also fit
and eligible for promotion but junior to him having the degree in the ficld
were p]ééed scnior to him. He requested that the appeal might be éccepted_as ,

prayed for.

5. Learned Deputy District Attorney, while rebutting the arguments of
learned counsel for the appellant, argued that the appellant was appointed as

Trade Instructor BPS- 11 on 14.11:1978-having 03 yearsApost matrict Diploma

SRR




of Associate lﬁingineeriﬁg. He was allowed BPS- 14 on 04.11.1980. Later on
~ he was allowed selection grade‘ in BPS- 16 and then promoted to, BPS- 17 on
07.10.1989. Afier passing the B-Tech Honors Degree course, the appellant
forwarded a request, through. proper channel, that his name might be included
in the seniority list of Technical Degree holder cadre. His request was honored
by the depa_ﬁment and a‘cco‘rdingly his néme was included in the engineering
cadre. He was promoted to fhe post o‘f Assistant Professor BPS- 18 onA the basis
of techni.cal cadre without any objection. He further argued that at the time of
retirement from service on 19.09.2016, the service length of the appellant in
BPS- 18 was 03 years and 06 months while under the rules, 07 years service
was required for promotion to BPS- 19. He further argued that only degree
holder could be promotéd to BPS- 19, if otherwise eligible, while for diploma
holder there- was no line of promotion to BPS- 19. He requested that the appeal

might be dismissed.

6. Through the instant service appeal, the appellant has prayed for
proforma promotion to the post of Associate Professor (BS- 19) from the date
when that post became vacant. Argﬁments and record presented before us show
that the appellant was promoted and appointed as Lecturer in BS- 17 in the

year 1989. At that time he was holding Diploma of Associate Engineering.

oS-

O - -

Later on, he improved his qualification and acquired B.Tech (Hons) Degree in_

the year 2009 and requested to place his name in the seniority list of degree
holder enginecrs. His request was honoured and his name was duly placéd in
the seniority list of degree holder engineers from where he was promoted as

Assistant Professor, Technical Cadre (BPS- 18) in the.year 2013_, and placed at

b

y - -
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serial no. 40 of the seniority list of Assistant Professors (Degree holders) BS-

I8. Another request of the appellant to place him again in the s:enfority list of
\. .

diploma holders, as it was beneficial for him, was not considered by the

respondent départment because he had already availed the benefit of promotion

while being included in the seniority list of degree holders.

7. Service rules presented before us by the appellant in his service appeal
give the method of recruitment for Associate Professor/Principal (Technical

Cadre) BS- 19 as follows:-

“(a)  Lighty percent by promotion, on the basis of seniority cum
fitness, from amongst the Assistant Professors (Technical Cadre)
(BPS- 18) having seven years service experience as such with 6
month Technical Teaching Training Course Jfrom a recognized

- Institute with-

(i) Bachelor’s Degree in Iingineering from a. recognized
University or;

(i)  Four years B-Tech (Hons) from a recognized Univers’ity;
or |

(iii)  Equivalent qualification in the relevant Technology from a

recognized University and

(b) twenty percent by initial recruitment.

8. The abovementioned rules are clear when they state that such officer is
to be promoted to the post of Associate Professor who has seven years service
experience as Assistant Professor. In case of the appellant, he was promoted to
the post of Assistant Professor, Technical cadre on 26.03.2013 and he retired
from service on attaining the age of superannuation on 19.09.2016, thus

making the total length of service as Assistant Professor less than seven years

S

I
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and hence he was not qUaliﬁed_ for promotion to the. post of Associate
Professor.
9. In view of the above discussion, the appeal in hand is dismissed being

groundless. Cost shall follow the event. Consign.'

10. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 17" daj; of’May;_ ) 2024,

(FAREEHA PAUL) _ - (RASHIDA BANO) -

Member (E) L | Member_(J)

*1azleSubhan P.S* ‘.



SA 636/2018

17" May, 2024 01 Mr. Zartaj Anwar, Advocate for the appellant present.
‘Mr. Asif Masood Al Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

02, Vide our dete{iled—judgment consisting of 06 pages, the
. appeal in hand is dismissed being groundless. Cost shall follow

the event. Consign.

03.  Pronounced in open court in Peshawar and given under
our hands and seal of the T, ribunal on this 17" day of May,

2024.

f

(FAREEHA PAUL) (RASHIDA BANO)
Member (E) Member(J)

*Fazal Subhan PS*

% e 311
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07" May, 2024 l. Léarﬁed counsel for the appellant present. Mr. Shahab

Khattak, Legal Advisor alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.
5 A

2. On previous date, absolu_te last chance was given for
- arguments but today leamed counsel for the appellant is -again
| seék'mg adjournment. Adjoumed but onl payment‘ of cost of
Rs. 5000/- to be paid by the appellant. To come up for cost of -
Rs. 5000/- kas well as a1guments on 17.05.2024 betme the D.B.
Parcha Peshi gl en to the‘partfes.

,.f.;?;ﬁ.é o -

(Muhammad Akbar Khan) = - (Kalim Arshad Khan)"
- Member (Bxecutive) . Chairman

.y
i
wpdgeent min®
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. 2}»6.93.2024 . Learned counsel for the appellant present. Mr. Asif Masood Al ..

\

Shah learned Deputy District Attorney for respondent No. 1 &3

present. Mr. Ali Gohar Durani, Legal Consultant for respohdenté |

No.2,4,5&6 preseht. ‘

P4

2 Representative of respondent is directed to produce final

seniority lists of Lecturer (Electrical) from the year 2010 on the -
. . . (‘-*‘-‘k )

next positively. File to come up for record and arguments on

17.04.2024 before D.B. P.P given to partieé.

’ :
a Q : ' .
e- 5; T m )

2,
% »®y (Farceha Paul) (Rashida Bano)
B, Member (E) - Member (J)
Kaleerullah 7
17.04.2024 - Counsel for the appellant present. Mr. Asif Masood Ali -

Shah, Deputy District Attorney alongwith Shahab Khattak,

I.epal Advisor for the respondents present.

| o g
| 4.3 | ,
| % i?g learned counsel for the appellant requested for
f A :
| Jo . L . -
| g X g adjournment. Absolute last opportunity 1s granted. T'o come up :
@ & ‘ , . o ’
for arguments. 07.05.2024 before the D.B. P.P given to the
| partics. :
(Irarcehat’aul) ~ (RashidaBano) .
Member(E) -~ Member (J)
*l'azle Subhan, P.S* ) . ’
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30™ Nov, 2023 1. Learned counsel for the appellant present. Mr. Muhammad Jan,
| learned District Attorney for respoﬁdent No. 1 & 3 present. Mr. Ali

Gohar Durrani, Legal Consultant for respondent No. 2, 4, 5 & 6 present.

2. Request for adjournment was made on behalf Qf ‘both the parties.

Adjourned. To come up for arguments on 11.12.2023 before DB. P.P

&Q‘q ‘ given to the parties.
. %}% . 0 ' ) ’ ) . ".I; o
%Q (Muhammad Akbar Khan) (Rashid? Bano)-
., Member (E) N Membgjr’f(J‘) k
*amranullah* ) ‘_‘;:‘-.S‘:‘_:_J :
11.12.2023 1. Junior to counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents No. 1 &3 present. Mr. Shahab Khattak, ’
Coordinator on behalf of official respondent No. 2, 4, 5 & 6 present.
2. Junior to counsel for the appellant requested for adjournment on the
ground that learned counsel for the appellant is busy before Hon’ble
Peshawar High Court, Peshawar. Absolute last chance is given to the
appellant to argue the case on the next date positively, failing which the case
Y ‘will be decided on the basis of available record without arguments.
Q) _
‘ gr‘? A, Adjourned: To come up for arguments on 08.02.2024 before D.B. P.P given
i PN | J
O A S to the parties. ‘ '
ARG
%, /
'(Muhammad Akbar Khan) : i (Rashida Bano)
Member (E) Member (T)

*kamramidlah*

G%\?»\W);& ‘ D W Yo | ?Yw'\b[\\“c : H fa\"~‘blé&\ e
&Q@ ’\\,\.t Cake \A | C\A\\l Wy N’A ' {‘D . | | }%a\o’&\ 5/0'1/\\ N |




08.08.2023 1. Clerk of counsel. for the appellant present. Mr. Fazal Shah
Mohmand. learned Additional Advocate General | for the

respondents present. -

2. Clerk of counsel for the appellant requested for adjournment

on the ground that senior counsel for the appellaﬁt is busy

before Hon’ble Peshawar High-Court, Peshawar. Adjpuf:ngdé‘
Q @0 ! To come ti'p- for argﬁments on 02.11.2023 before D‘B”PP gii/%ﬂ
SR, | | | P
"“::"{‘L to parties. B
s 0T %\/
L 9 ﬁ_/ v
' (Fareella Paul) ( (Rashida Bano)
Member (E) Member (J)

*KalecinUllah ) -

02.11.2023 Junior of learned counsel for the appellant present.
Mr. Asif Masood Ali Shah, Deputy District Attorney for
respondents No. 1 & 3 present. Mr. Shahab Khattak, Legal
Consultant for respondents No. 2,4, 5 & 6 also present.

Junior of learned counsel for the appellant seeks
adjournment on the ground that learned counsel for'th%
. ‘ - | &
appellant is busy in the Hon’ble Peshawar High Coﬁrt,
Peshaw.ar». Adjourned. To come up for argiments on
30.11.2023 before the D.B. Parcha Peshi given to the parties.
1Peshaw8"‘ ’ S NG
. ' , (Farecha Paul) | (Salefi-ud-Din)

-

" Member (E) - - Member (J)

*Nacemt Amin™




08,(‘)'6.20‘23 ' Appellant iﬁ‘person present. Mr.'Aséd Ali Khan, Assistzlmtw"
| Advocate General fo.r the respondents present.
Abpellant requeéted for adjournment on the ground that his
_counsel is not aVailable t_odgy dL_1e to strike of léwye;'s. Adjourned.

To come up for arguments on 13.07.2023 before the D.B. Parcha

Peshi given to the parties.

L N A SN  (Salah-ud-Din)

W, |
=B Member (B)  Member (T)

*Naeem Amin*

513" July, 2023 Appellant present in person. . Mr. Fazal Shah Mohmand,

Additional Advocate General for the reépondents present.

Former requested for adjournment due to engagement of

“his learned counsel before the Honourable Peshawar High

Court, Peshawar today. Granted but as last chance. To
2, come up for arguments on 08.08.2023 before the D.B.
Q&u\ ' . ,
& 25 ; 175') Parcha Peshi given to the pal“ties
Q’) “?* N@;
(FareM mil(han)

Member (E) Chairman

*Fazle Subhan, P.§*




16" Nov. 2022 Assistant to counsel for the appellant present. - : \l
Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. .

@0 o Former requested for adjournment due to indisposition of
SA S | ‘ o
é@ﬁ learned senior counsel for the appellant. Adjourned. To come up
for arguments on 26.12.2022 before the D.B. g

(FAREEHA PAUL) - (ROZINA REHMAN)

Member(E) - © -~ Member(J)

2 5»12»2@2:_ Die o winkeh vaadion ta Cf2 /s czoéjau.a»zej
- 4 L7/3 /262> é%@b’@ He Same- o 1

27" Mar, 2023 Appellant in person present. Mr. Muhammad Jan,
District Attorney for respondents 1 and 3 and counsel for

respondenis No. 2,4,5 and 6 present.

| : , : Appellant seeks adjournment on the ground that his
counsel is not available today. Last chance is give to him
| . to argue the case on the next date positively. To come up

for arguments on 08.06.2023 before D.B. P.P given to the »

; Z ]
(Salah Ud Din) - (Kalim Arshad Khan)
Member (Judicial) Chairman '

parties.




| ‘j 25" July 2022 - Appellant in person present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for respondents presér_xt. :

Appellant requested for adjournment on the ground
that his counsel is not available today. Adjourned. To come |

up for arguments on 10.10.2022 before the D.B.

o L7

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman o
|
i
10.10.2022 Counscl for the appellant present. Mr. Muhammad

Adcel Butt, Additional Advocate General alongwith Al |

Gohar Durrani, Legal Advisor for respondents present.
learncd counsel for the appellant requests for -

adjournment in order to further prepare the brief. To come

up for arguments on 14.12.2022 before D.B.

. / (Farceha Paul) ; (Kalim Arshad Khan)

\ Member (1) - ' Chairman .
Late Diary :
10" Oct, 2022 Despite direction for fixation of the cases for the -

shortest possible dates, the office has fixed this case for a
1(31‘1gcx' date. The Reader of the court is warned to be careful -
in future. ‘The date fixed in this case is accelerated to
/&€ /¢ 12022. Notices be issued to the parties and their
counscl for the date fixed. ' : |
\ (N
(FFarecha ].’&ll;l) ‘ (Kalim Arshad Khan)
Mcember (12) ~+ Chajrman




12.05.2022

30.05.2022

Learned counsel for the appellant .present. Mr. Naseer

Uddin Shah, Assisi:‘ant Advocate General-for-the respondents
No. 1 & 3 and Mr. Al Gohar Duram Legal Advisor for the
respondent No. 2, 4, 5 & 6 present o

Both the parties request for adjournment. Adjourned. To
come up for arguments on 30.05,2022 before D.B.
(Fareeha Paul) . - Chairman
Member(E)

Counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General for respondents No.1 to 4 present. Learned
counsel for respondents No.5 & 6 present. '

In order to prepare the brief of the case, learned counsel
for the appellant requested for adjournment. AdJourned To

come up for arguments on 25 07 2022 before D.B.

J

| )

(Rozina Rehman)
Member (J) .

(Fareeha Paul)
Member(E)
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1'1.01.2022 ~ Clerk to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for official respondents No.
1&3 and Mr. Ali Gohar Durrani, Legal Advisor for official

‘res;-)ondents No. 2, 4,5 & 6 present.

_ Clerk to counsel for the appellant requested for
édjour_nment on the ground that learned counsel for the
* appellant is ill. Adjourned. To come up for arguments before

- the D.B on 11.05.2022.

(Atig-Ur-Rehman Wazir)
_ Member (E)

11.05.2022 . . Learnedvcoun.‘sel for the appellant present. Mr. Muhamamjc}}_-:"fﬂ
~Adeel Butt, Addl.. AG for official respondents No. 1 & 3 and Mr, 0

Shahab Khattak, counsel for respondents No. 2, 4, 5 & 6 present.

Arguments of Iearned counsel for the appeliant have,b,één ,
 heard. Learned counsel for the respondents: No. 2, 4, 5 &' 6 -
P ,‘ requested for z;_c!journment for tomorrow. Adjourned. To Come, up
for arguments before the D.B on 12.05.2022. |

* (Fareeha Paul) Chairman
Member (E) ‘
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b
03;08.202_1 | ‘Counsel for the appellant present. b

Mr. Riaz Ahmed Paindakheil, Assistant Advocaté General for

official respondents No. 1 and 3 and Mr. Ali-Gohar. Durrani Legal

Advisor for respondents No. 2, 4, 5 & 6 present.and requested for

adjournment to further prepare the brief. Adjourned. To come Up- for

arguments on 07.12.2021 before D.B.
» (AFiG- rW ' (Rozina Rehman)
~ e Member (E) o Member (J)

‘07.12.2021 Appellant in person present. Mr. Kabirullah. Khattak,

Additional Advocate General for official respondents No. 1 & 3
and Mr. Shahab Khattak, Legal Coordinator for official

Appellant sought adjournment on the ground that his |
counsel is busy before the august Peshawar High Court,
Peshawar. Adjourned. Case to come up for arguments on

14.03.2022 before the D.B.

. ~
A L

(Salah-ud-Din) Ch n

Qember 0)

respondents No. 2, 4, 5 & 6 present. :




Y 3

~~09.11.2020 e Appellant in person present. Mr. Riaz Paindékhe’l" |
,"Iearned ASS|stant Advocate General for respondents '
present ‘

-The Bar is ebse'rving general strike, therefore “the
. matter is adjourned to 25.01.2021 for heanng before the
D.B.. |

-

AR Chairman
(Atiq-ur—Rehmah.Wazir)
‘ Member (E)
25.01.2021- - Due to pandem|c of Covid- 19 the- case is adjourned to

15.04.2021 for the same

15.04.2021 - Due to demise of the Worthy Chairman the Trlbunal is

defunct, therefore, case is adjourned to 03 08. 2021 for the same' ‘

as before.

Reader



©

21.07.2020 Counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Learned  counsel for -appellant requested fdr
adjournment. Adjourned. To come up for‘arfgu'ments on

09.09.2020 b_efore D.B.

2
»(M_lan Muhammad) "~ (Rozina Rehman)
Member (E) . ~ - Member (J)

09.09.2020 Appellant Muhammad Asif himself alongwith Mr. Imran -

Khan, Advocate are presént. Mr. Usman .Ghani, Di‘str'ict
Attorney for the respondents is also present. | |
Perusal of record reveals that .appellant has not .
provided/furnished Member copy aiong'withlrequisite rec“ord."
~Heis directed to make up the deficiency at the ‘earliest
before the next date. - | B
According-to learned counsel his senior is busy in the -
Hon'ble Peshawar High Court, Peshawa'r, . tHerefofe, he

requested for adjournment. The appeal is adjourned _to'

09.11.2Q ile to come up for arguments before D.B.

=

(Mian Muhammad)
Member (Executive)




S

02.2020 . Appellant in person present. Mr. Zia Ullah learned <
Deputy District Attorney alongwith Legal Advisor present.
Adjournment requested. Adjourn@!{To come uﬁ for arguments
on 020 before D.B.

A

\(7/
Mem ‘g/ Member

pw to C@UWOM‘?' o Ccoste
QCJJWM° o Como op Yor o

5@@477,/7,%23 @W

[Loadw

17.07.2020 Due to COVID-19, the case is adjourned for the same
on 21.07.2020 before D.B.

er




iy el Dne to

‘ L

: ﬂuz Cuse ISR a_a’;jm'neo/

)

ooy ”F MHonble pr~

Memher Yo CampP 0007’{ gwal
& /b-12-/F

%

(ZGLJ“/

16.12.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil
: learned Assistant Advocate General present. Learned counsel
for the appellant seeks adjournment to furnish recruitment,
promotion criteria on the basis of which the appellant was
promoted to the post of AssisGax¥ Professor. Adjourn. To

come up for record/arguments on 20.02.2020 before D.B.

ol O
Member Member

(RS




1.2.02.2019_ E Clerk to counsel for the appellant present. Leémed AAG
| - ‘présent.A Shahab Khatiak Legal Advisor on behalf of respondents

No.2, 4, 5&6 present and submitted written reply on behalf of the

said respondents. Sultan Shah Assistant representative of respondents

" No. 1 & 3 present and stated that respondents No.1 & 3 rely upo.n thc

‘written reply submitted on behalf of respondents N(’S.Q, 4,5 &6.

...Adjourn. To come up for rejoinder/arguments on 30.04.2019 before

. DB. . | _ S e
\ . ‘n o . | o Mémber :
) . :
..':’30.\04.201_.',‘9:,. " Clerk to counsel for the appellant and Mr...Zia'Ullah
- learned Deputy District Attorney present. Clerk to counsel for the -
appeilént submitted rejoinder which is'ﬁlaced on file and seeks
adjournment on the ground that learned counsel for the appellant
is not available. Adjourn. To come up for argume_ri’_ts on
16.07.2019 before D.B. T
| | L
| Member - Member 1
_1.'6.07.2019 - Learned counsel for the appellant and l\/h '

Muhammad Jan learned Deputy Districl Attorney -forthe
respondents present. Learned counsel for thc*véippé.llavr_lt' -
| rcqueéted for adjournment Adjourned. 'l“o' C(;lﬁi‘@' up"v_-ﬂ)rl '
arguments on 07.10.2019 before D.B | : . |

(Hussain Shah) (M. Amir K;ha:n K,Lmd"i), i |
Member | Member B




30.08.2018. . - Counsel for the appellant and Mr. Kabirullah
| .Khattak, AAG alengwith Mr Shahab Khattak Coordination
(Legal) for the respondents present. Written reply nof

submitted. Requested for adjournment Adjourned. To

. ee

come up for wrltten reply/comments on 30.10.2018
before S.B. 4 L

(Muhammad Amin Kundi)

Member
iz Lo . provionen

ot ) F

~Shahab Gul, Legal Advisor alongwith Mr. Kabirullah

' o '  14.12.2018 : Clerk to counsel for the appellant present. Mr.
| Khattak Additional AG for the respondents present.
|

Written reply not submitted. Leamned Additional AG
r . o _ requested for further adjournment. Adjourned. To come up

L o o for written reply/comments on 23.'01_'.‘2’019 before S.B.

' Muhemmad Amin Khan Kundi
Member

23.01.2019  Clerk to counsel for the appellant present. Written reply
not submitted. Shahab Khattak legal Advisor representative

of the fespondents present and secks time to furnish written

reply. Granted. Io come -up for wrmcn reply/commcms on

<)

Cerni Member

12.02. °019before S B

g




- 13.072018 .

A
0?22@“@@
&

AT
-
¥,
<

. Counsel for the appellant Muhammad Asif present

_ Prehmmary arguments heard. It was contended by learned -

counsel for the appellant that the appellant was serving in
Technical Education and Manpower Training Department
Khyber Pakhtunkhwa. It wasfurther contended that the
appellant was appointed as Lecturer (BPS-17) on the basis
of diploma and a seniority list of Lecturers having dipl‘oma
for the year 2011 was prepared wherein the appellant was
shown at serial No. 3. It was further contended that later on

the appellant was promoted from the post of Lecturer

I(BPS 17) to the post of Assistant Professor (BPS 18) vide
i i order dated 26.03.2013. It was further contended that in the
~ year 2014 another seniority list of the A351stants Professors

having degree holder was prepared wherem the appellant :

was shown at ser1al No. 40. It was further contended that
since the appellant was appointed on the basis. of dip_loma

and his promotion from the post of lecturer to the post of

- Assistant Professor was also passed on the basis of diploma

therefore, the name of the appellant was illegally converted'

from the seniority list of Assistant Professors having
diploma to the seniority list of Assistant Professors having
Degree holders and the same is illegal and liable to be

rectified.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process

fee within 10 days thereafter notice be issued to the

respondents for written reply/comments for 30.08.2018
_before S.B. <

{(Muhammad Amin Kundi)
Member

®
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For’ini-A- o
FORMOF ORDERSHEET -
Court of | ]
Case No. 636/2018

S.No. .

Date of order
proceedings

[Order or other proceedings with signature of judge

2

asleshe.

hiac--d N

11/05/2018 ~ =

30.05.2018

please. \
. ;0 Q

The appeal of Mr. Muhammad Asif fesubmitted today by
Mr. Zar Taj Anwar Advocate may be entered in the Institution
Registér and put Up to the Worthy Chairman for proper order

=200y
 REGISTRAR 713

This case is entrusted to’ S. Bench for preliminary hearing

to be put up there on =20 |eshig.
CHgMAN '

Appellant absent. Learned counsel for the
appellant absent. Adjourned. To come up for
preliminary hearing 13.07.2018. ‘

\ - ¢
. '4{: I: )
~ fMembe

Y
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The appeal of Mr. Muhammad Asif Ex-Assistant Professor Gvt. College Technical Peshawar

received today i.e. on 20.04.2018 is incomplete on the followiné- score which |s réturne.d to the

counsel for the abpellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
~ 2- Annexures of the appeal may be flagged.

3- Annexures of the appeal may be flagged. :

4- Copies orders dated 25.4.2014 and 13.3.2015 mentioned in the memo of appeal are not

- attached with the appeal which may be placed on it. :

5- Copy of impugned order and departmental appeal against it are not attached wuth the

' appeal which may be placed on it.

6- Page no. 3&4 of the appeal are missing.

7- Elght more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

&0. %t‘\? /S.T,

Dt.22 laH /2018. \
| REGISTRAR — >0\V [ 1}
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zartaj Anwar Adv. Pesh.

NELANE

- et

T
S,
!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
"PESHAWAR o
@@@{39 mﬁﬁﬁg
: v
N @@»
Appeal No. 4324 /2018 W

Muhammad Asif Ex. Assistant Professor Govt College Technical
Peshawar.
(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Sectetary Khyber
Pakhtunkhwa, Civil Secretariat Peshawarand others.

(Respondents)
INDEX

S.No | Description of Documents Annexure | Page No
1 Memo of Appeal 155
2 Addresses of Parties £
3 Affidavit )
4 copy of the seniority list ‘A

31.12.2011 _
5 copy of application dated ‘B’

06.07.2011
6 copy of the latter for| ‘C&D’

promotion , and  proforma '

| specimen . 10 - /5 P
7 | copy of departmental appeal ‘E’ 14- 7%
8 copy of the rules 'F’ G-/
9 Other relevant documents ‘G’ v~ 21
11 Vakalatnama 22
Appellant
R Through
ZARTAJ ANWAR

Advocate, Peshawar




. Re-submitted to -day

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR l{lu ‘e Pakhl akhwg

Serv ice 'Tribsuyni

DAiatry NOT 1555
Appeal No. 436 12018 oaieaR2[H [261

Muhammad Asif Ex. Assistant Professor Govt College Technical
Peshawar. ’

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar. )
% Director General, Technical Education and Man Power Training
" Khyber Pakhtunkhwa Peshawar.
3. Govt of Khyber Pakhtunkhwa through Secretary Establishment
. Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
4 Government of Khyber Pakhtunkhwa through Secretary
industries, Commerce & Technical Education Department,
: Peshawar ‘
. Chairman Khyber Pakhtunkhwa Technical Education &
Vocational Training Authority, Peshawar
“6. Board of Directors Khyber Pakhtunkhwa TEVTA, Peshawar
through Its Secretary. )

. (Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 where by the appellant

was not promoted to the post of Associate professor /
F}%ed&g—day BPS-19, and malafidely deprive of his due right of

promotion,  against which the departmental appeal | A
: :R«;_%ﬁl%?‘ dated 19.12.2017 has not been responded so far.
>R ‘
Prayer in Appeal:

On_acceptance of this appeal the appellant may
kindly-be considered for Pro Forma Promotion basis w.e.f
when the post of associate Professor became vacant and to
grant him_eéxpeditiously all arrears and benefits” without

Aud filed. any further delay to the appellant, the appellant was illegal
\ denied promotion to the post of Associate Professor BPS
hsrsivar? © 19, and if any delay that on the part of respondents, the

I /f N appellant may also awarded all the arrears and back

benefits as from the date of promotion as his colleague /
juniors were promoted to BPS 19.

OR ST
Anyother remedy deems proper may also be Reer oF
allowed. e




N B A s oA L L

RESPECTFULLY SUBMITTED:

1. That the appellant was initially appointed in the Department

(8]

on the post of lecturer BPS 17 on the basis of Diploma in the

relevant field and served the departtnent for long more than

two decade and retired from service on 19.09.2016.

That the appellant while serving the respondent department
with great zeal and devotion and hard work by fulfilling all

the legal and codal formalities promoted to the post of

Assistant Professor BPS 18 vide order dated 26.03.2013 in
engmeerlng cadre by the competent authority.

That the appellant was promoted to the post of Assistant

prair—

Professor BPS 18 vide order dated 26.03.2013 in

—~ R s s

Engineering cadre, but quite illegally not from the list or

seniority list of diploma holder, but promoted to the post of
Assistant Professor BPS 18 vide order dated 26.03.2013 in

Engineering cadre in de;?;ee holder list.

That the semorlty list of Lecturers (Electrical) BPS-17 of

diploma holders GCTS/GPIS in the technical education and

manpower training department Khyber Pakhtunkhwa stood
on 31.12.2011 circulated in which the name of the appellant

placed at serial no 3.(copy of the seniority list 31.12.2011 is
attached A).

That the appellant during his service improve his

qualification by acquiring B.Tech (Hons) decree in year

——

20009.

s

6. That .the respondents wrongly with malafide intention

A

prepare list for promotion to the post of Assistant Professor

e

on the basis of decree holders upon which the appellant

submitted application to the .competent authority and

categorlcally mentioned that my name is included in list of

promotion for the post of Assistant Professor BPS 18 in

——

Engineering cadre on the basis’s of decree holders but I am

senior most in the penal/seniority list of diploma holders, so

i

—

N



.
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kindly my name rriéy be included in the éeniority of diploma

holders.(copy of application is attached as annexure B)

S AT

7. That the appellant after promotion to the posi: of Assistant
Professor  BPS 18 vide order dated 26.03.2013 in

engineering cadre placed at the seniority list of Assistant

Professor Deg;ee holder, which badly effect the seniority
e

position of the appellant as his name was placed at serial no

40 of the list.

8. That the respondent department issued proforma specimens
’ ‘ for the purpose of promotion to the post of associate
professor along with which list of seniority table also annex
in which the name of the appellant shows at serial no
40.(copy of the latter for promotion and proforma specimen
are attached as annexure C & D)

9. That the appellant vide departmental appeal dated

19.12.2017 submitted request to the department that my
R T T ’

name was wrongly and with malafide intention included in

-

the list of decree holder which will affect his service 'career

and also I am at the verged of retirement and due to these

C———

acts I will be deprived from my legal right of promotion to

the post of Associate professor BPS-19.(copy of

depart'm‘éntal appeal attached as anneiure E)
10. That the appellant for promotion to the post of Associate
Professor BPS 19 as being fit and eligible for the post

approaches this Hon;able Tribunal inter alia on the following

—g—

grounds:




]

~

GROUNDS OF-PETITION:

A. That the appellant has not been treated in accordance with

law his rights secured and granted under the law are badly

e me——

] (Be-d
violated. j &

. That according to the rules for promotion from the post of

assistant professor to the post of associate professor

“eighty percent by promotion on the basis’s of seniority

—

cum fitness, from amongst the assistant professors along

N

with eligibility criteria.(copy of the rules are attached as

annexure F)

. That in the respondent dep_artment the post of associate

professor was laying vacant since march 2013 and if the

appellant was promoted well on time and also placed at

the concerned i.e Diploma holder seniority list to the post

of assistant professor, then he would be promoted to the

post of associate professor prior to his retirement.

. That the appellant was amongst the senior most Assistant

Professor in diploma holder list and was fit and eligible

for promotion firstly to BPS 18 and then along with others -

—

similarly placed colleagues to BPS 19, more over the

similarly the junior most from the appellant but having the
o (————————

degree in the field and their names were in the seniority

list from the start, so placed at the top of the seniority, and

T ——C——

also declared fit for the next promotion BPS 19.

E. That the respondent department issued proforma

specimens for the purpose of promotion to the post of |
associate professor along with which list of seniority table

also annex in which the name of the appellant shows at

serial no:40




F. That the appellant time “afid again filed the different
applications to the department firstly for the purpbse of
inclusion of appellant name in the list of degree holder
and ‘Ehen not promoted to the posts on.the time when
these posts become vacant, which was not convoyed to
the appellant without any reason. A

G. That the appellant after promotibn to the post of
Assistant Professor BPS 18 vide order dated 26.03.2013
in engineering cadre placed at the seniority list of
Assistant Professor Decree holder, which badly effect
the seniority position of the appellant as his name was |

placed at serial no 40 of the list

H. That since similarly placed/junior employees has been
given promotion while the appellant has been denied the
same which is highly discriminatory and also against the

law.

I That the appellant seeks the permission of this
Honourable tribunal to rely on additional grounds at the
hearing of this appeal.

It is therefore prayed that On acceptance of
this appeal the appellant may kindly be considered for Pro
Forma Promotion basis w.e.f when the post of associate
Professor became vacant and to grant him expeditiously all
arrears and benefits without any- further delay to the
appellant, the appellant was illegal denied promotion fto the
post of Associate Professor BPS 19, and if any delay that on
the part of respondents, the appellant may also awarded all
the arrears and back benefits as from the date of promotion
as his colleague / juniors were promoted to BPS 19.

OR - ' ,
Any other remedy deems proper may also be

allowed/granted. ? /:)_
A%Ht "
ThrouW /é',v
Ze

ZARTAJ ANWAR
Advocate Peshawar

N



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2018

Muhammad Asif Ex. Assistant Professor Govt College Technical
Peshawar. :
: (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
- Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Addfesses of Parties

Appellant

Peshawar.

Respondents:

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.

2. Director General, Technical Education and Man Power Tralmng
Khyber Pakhtunkhwa Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary Establishment
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary
industries, Commerce & Technical Education Department,
Peshawar ' :

5. Chairman Khyber Pakhtunkhwa Technical Education &
Vocational Training Authority, Peshawar

6. Board of Directors Khyber Pakhtunkhwa TEVTA, Peshawar
through Its Secretary.

|
|
|
Muhammad Asif Ex. Assistant Professor Govt College Technical

Appellant

Through W&

ZARTAJ ANWAR
Advocate Peshawar




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 12018

Muhammad Asif Ex. Assistant Professor Govt College Technical
Peshawar.
(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawarand others.

(Respondents)
AFFIDAVIT

I, Muhammad Asif Ex. Assistant Professor Govt
College Technical Peshawar, do hereby solemnly affirm and
declare that the contents of the above appeal are true and
correct to the best of my knowledge and belief and that nothing
has been kept back or concealed from thlS Honourable Court

Deponent % _

Identified by:

ZARTAJ ANWAR,
Advocate, Peshawar.
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I\OVISIONAL SENIOR]TY LIST OF LECTURERS (ELECTRIC L) BPS-17 DIPLOMA HOLDERS GCTS/GPIS IN THE TFCHI\ [CAL EDUCATION AN
- ,;,_ J_¢,~ oY /,__ e .MANPOWER.TRAU\ING D-EPARTMENT KH-YBER—PAKHTUNKHWA*AS STOOD ON-31-12:2011 - IR
ENO. Name of 1ncumbent with { Date of blrth Date of Ist Regular appointment/ promotion to Present Remarks.
academlc qualification with entry into | the present post . appointment
. domicile Govt. Date - BPS - [Method of |
service . ) recruitment
1 - | Mr. Obaidullah,. ] - [ 01-01-1953 18-10-1976 30-05-1984 17 Promotion Lecturer (Elecy), | -
)|+ o o [.DAE (Electrical) - - DIKhan ' | GTVC(B) Hangu,
T il - ' . A 15-04-2009
2 - 1 Habib ur Rehman, 31-03-1953 29-04-1975 | 16-02-1986 17 -do- Lecturer (Elect), |-
C ‘ “i) DAE (Elect) Peshawar , ' GCT Peshawar
-|"1i) B.Tech:(Hons:) . . '
Q ~i1i) TTT Diploma- - - - . . Ce ) . \
13 | Mr. Muhammad Asnf | 20~09-1956 04-11-1978 08-10-1989 17 -do- Lecturer (Elect), |-
Fi*. | DAE (Elect) -, "N | Peshawar ' , - GCT Peshawar
4 1i) B-Tech (Hons) Elect Co . : :
o iii) Dip: TTT , : ’
{4 [ M Abdul Sattar, - 116-03-1953  [17-10-1977 28-09-1989 17 -do- Lecturer (Elect), |-
o DAE (Elect) i) Dip: ' | DIKhan . ’ GTI Kalaya,
e Tech Education S -l , : 03-04-2010
1 oL - ) . - .
IR Hayatullah 09-01-1954  117.05-1982 | 14-10-1990 |17 -do- Lecturer (Elect), | - :
.| DAE (Elect:) ii) Dip: .~ ‘DIKhan . GCT DIKhan,
" Tech: Education _ : , E ‘ - 107-11-2002-
6 Mr. Niaz Ali Sher, p '19-08-1958 07-05- 14-10-1990 |17 ~-do- . Lecturer (Elect), |-
: | DAE (Elect:) ii) Dip: | Mohmand 1984 - . '{ GCT Peshawar,
:Tech: Education. ‘. Agency . ' . 01-09-2010
Ll L - !
o ‘-.“ “‘-ﬁ:_’“-"«:v—-‘-._/- - . —— e ey e - ~— — ;
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
: TECHNICAL EDUCATION & VOCATIONAL ; TRAINING
AU!THORITY3 -A CHINAR ROAD UNIVERSITY

TOWN,PESHA WAR.-
i ; .

NO.KP-TEVTA/HR-I/P {OMOTION/'B-.IQ/I I

To

. Engr. Nasirpddin, ' KPTEVTA{on
Ieave abroad) i

4 Engr. Farogg Ahmad GCT Kohat

2.Engr. M

Peshawar
}.ilingr. Ghulam Farid, GCT Bannu

Peshawar

10.Engr. Ahmgd Sayed, GCT Swat
13.Engr. Sher;Bahadgr, GCT Peshawar

! - DIKhan
16.Engr. Muhammad' Nazir, GPI
Mansehra
19.Mr. Mashal Khan, GTVC (8) Bannu

Peshawar

22.Mr. Nasir Khan, GCT Tangi
" Peshawa
. 26.Mr. 53

25.Mr. Asif iltaf, GCT Peshawar
; Peshawar

28.Engr. Mehmood Ahmad, GP! Haribur

| GTTTC Ha
31.Mr. Syed Javed Iqbal GTVC {B) 32.Mr. Rg
Chakdara i Lo -_Peshawa'

34.Mr. lhsanutlah, GCT Kohat © 35.Mr.; M

e .':;' ‘ ;Peshawa r T
37.Mr. Masood Jan, GTVC (a) oot el 38.Mir. $Hah Room, GCT
Charsadda ~ % 7. Timergarg o
. Subject: SUPPLY OF INFORMATIONS.

lam directe‘d,tdj,refan"‘td the
prescribed profarmas specimens attached ma

1. Panel Profarma (PSB IH)

3. Dlscm!mary proceedmg if a
NAB/Plea bargaining-certifit:

4, 12 Latest photogr'aphs duly

You an:'e therefore, requeste
filled; complete in a|l respect duly.signed by {
this office within 07F!ays of the receipt of this
in connection with to take up: the promotio
consideration pleassg.

5.Engr. Qazi Razi Ud Din, GCT™ -
8.Engr. Jamal Akbar, GPI i

1T, Engr ‘Abid Igbal, KPTEVTA
14.Engr. Muhammad Zubair, GCT

17.Mr, Muhammad Kaleem, GCT

20.Mr. Ikhtiar Ahmad, GCT
Abbottabad
23.Mr, Aleem John, GCT

29.Engr. Vuhammad imtiaz,

uhammad Isma:il,',G'C;f o

Teacher training certificate| -

|r' ..‘.

_ Dated . j__ /20167

u

T3l Engr Abdul Hamld' GCT
o Bannu

ughal Baz, KPTEVTA
| l

Sl Engr Ikram UIIa GCT DiKhan

,9 Engr Jehanzeb GC’T Peshawar ‘

;12 Engr Nlaz AI| Jan;'GCT Bannu
15 M, Muhammiad Sadnq, GATTC
-Hayatabad Peshawar o

18.Mr. Raza Ultah, GPI Mardan

1 . N I

21:Mr. Muhammad Khahd GCT
‘DiKhan

24 Engr Asad Ullah; GPI Takht 8ahi

miullah Durrani, GeT 27.‘Mr. Muhamma'd Iqbal GP| Karak
-30 Engr AbdulJabbar GCT DiKhan
yatabad PeAshawar .
hmat Ullah, GCT - '33 Mr, Maqsood Jamal GCT
: “Peshawar T

6 Mr, Baz:r Khan ‘GCT Tmergara

attested.

d that the a‘b'ove"a'{t';acheld- pfrofékrﬁa"s may be
he respective officer may please’ be returned to '
letter, These mformatlons are urgently requir o
n case with the. admlnlstrattve Department for

. .j' (ENGR 'ABID IQBAL)
) '-Depu Dir ector HR/ADMN
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PANEL PROFORMA FOR

PROVINCIAL SELECTION BOARD

in respect of%?{fﬁMMﬁ—%IAS/E,J

personal No. (?l;qgg

[ sen. No. 40>

Domicile:

FES HAWAR.

| Service /

Group: Provincial

Educatlon

al Qualification

[ Date of Birth

Date of Superannuation

P Tee 1 CHeMS D

e T,

SERVICE PARTICULARS

(107

Elgibility for%‘

Date of Datlz of Promotion In Length of service )
Joining / © i-consideration
Service . : -
Present _Lower Rank | Total in present
. Scagf’g—/% E-{’P'"H. -5P$':'f? Scalﬁe 1% |
A | oy 1 a4 Y M| M
o4 Ta3g |26 05?/4?«0/5 JoM.. 23 Y-0hM| 24 17 & By
lnnportz'ant appoi_ntments‘held in the present Rank / Post: \
0T Head ol _Depudtment. | (2o Assi 2tpnl Pledeisen |
g ippti Plecttfcal) ‘ Ctlo Thical)
50 | Tuted '
Penalties (If any)

Training Courses (other than mandatory Training)

Woy,k1§/w/)f‘ 75&/1,?.11)-).’\3 Cewiges AL &

PSB-ill

|

P Co

o Number of PERs ,

i i _ _ - .
. | Basic Outsta'ndinﬁ Very: ~ | Good" | Average Below | Adverse :
Scale v il Good L S Average . | Report/Remarks inﬂi

[

19

Awaite

4 Reports (PERS)

| Additional Informat

ion (If any}

l

" EFEICIENCY INDEX

i B . . . ;
Required Threshald | Score of PERs + Training ["Marks awarded by Total

N Reports ' PSB . |

T a |

: o |

. Recommeqdations of PSB ‘l]

Promoted - Dpeferred superseded Jl

. Prepared by
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PANEL OF OFFICER FOR CONSIDERATION
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P s. | Sen | Name of officer ° Date of | Dateof 1™ | Date of Date of Regular | Whether | Quanti | Missin { Disdp | Case (if Mandat | Resea | Present posting “REMARKS
i ' N | iori | with qualification birth entryinto | appointment | appointment/ | fulfill the fied g PERs | linary | any}in oy . [rch .
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PANEL OF OFFICER FOR CONSIDERATION

. =PSB-I

Sen | Name of officer Date of Date of 17 | Date of Date of Regular | Whether | Quanti | Missin | Discip | Case (if Mandat | Resea | Present posting REMARKS
fori | with qualification birth entry into { appointment | appointment/ [ fulfill the fied | gPERs | linary { any)in ory rch '
ty Govt: / Promotion .| Promotion to prescribe | Scores | ifany | Proce | anycourt | training | paper
NO. service to BS-17 the present d length eding § of law for ot
. ’ ' scale ’ of tfany | induding promoti
service, NAB/ Plea on :
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“CERTIFICATE ™

NS, A
Certified that pir. ~ 4‘4;/4;:\4“0 *deS/gnar/onASS/574/7'//10/({(\,4 of

- Government College of Technology/Po/yrechnic‘irrstitute_z)zﬁf//ﬂ//v///e -

is neither involved in any NAB case nor entered into plea barga/nmg

agres’ment with NAB authority in the past.

Itis further certified that officer concerned is not involvedin any

disciplinary proceeding /case (if any) in any Court of law.
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To,

B 4 L 5
The Honourable =2 ""w{'@'

Govt. to Khyber Pukhtun Khwa.

ﬂS’ZM&/@m@%Z :

Subject:Requirement of Justice regarding Promotion Issue.

Respected Sir,

Reference: Daily News Paper AAlJ (Urdu

(Reference Newspaper Attached).

It is stated that | was the employee of Industries Commerce & Technica

19/09/2016 at the age of sixty in BPS-18.

| have appealed several times regarding my promotion issue as under.

1. Application Ref. No. GCT/Pesh/266 dated 22/03/2016.
Managing Director KPTEVTA Peshawar. o
Through proper channel before retirement.
o. GCT/P.F/554 dated 30/07/2016.
Honourable Sccretary Industries Commerce & Technical Educat

Before retirement.
3. Application Ref. GCT/Pesh/P.F/ADMIN/éS dated 19/12/2016.

Managing Director KPTEV.TA Peshawar.

2. Application RefL N

Through proper channel wh
4. Application Ref. MD Diary

en promotion BPS-19 were processe
No. 1188 dated 06/03/2017.

Advised by RTI Commission to Managing Director KPTEVTA

Promotion.

w

promotion information.
RT1 Peshawar Decision

Ref. Letter Endst No date RTIC/AR/]

Application complaint to RT1 Commission Pesh

6. Application dated 12/09/2017
Honourable Chief Secretary
Gowt. to Khyber Pukhtun Khwa

Copy for Informati

Honourable Secretary

Sir,

Four posts of BPS-18 {(Assistant

2010. My name was on serial no.
diploma cadre and included in the senio

ATTESTE®

BT IR TLRI L ey b T

Ay

'Pfofessor) diploma Cadre were
03 in the diploma seniority cadr
rity of engineering cadre in the

i

Version) Peshawar Dated: 11 Nov, 2017.

ion.

d after my retirement.

Peshawar for Information of

awar complaint No. 03238 dated 30/03/2017 for

_3238/17/10423-24 dated October, 2017.

on Ref ICTD-10646 dated 13/09/2017

Govt. to Khyber Pukhtun Khwa Industries Commerce& Technical Education.

vacant since long but promulgated in
e. I was excluded from seniority list of
bottom i.c. serial no. 40.

| Education. | retired on -
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My crime was B.Tech (Hons) degree in Feb/2009 in the age of fifty-two which bencfited the students. In
return, | was  deprived from promotion 0O BPS-18 in the diploma cadre.
(Diploma Seniority list 2011 & Application of Request for Promotion BPS-18 Enclosed).

Although the promotions of various cadres were allowed (precedents exist in the official record of

KPTEVTA Peshawar).
. (Required application of diploma cadre attached).

I was promoted 1o BPS-18 dated 26/03/2013 in Engincering Cadre. I was restrained from legal right of ‘
promotion for four years. The scrvice rules of 2013 and seniority of 2016 were manipulated. The service ‘ . |
rule of 2013 (i.e. Twelve year service in BPS-17 and above) was deliberately deleted from service rulesin - ' |
2015. . |
(Service rules 201 3/2015 enclosed). !

In 2016 the combined seniority of GPUGCT and GTVC Engineers were prepared. The emerged GTVC
= cngincers were brought up top of the scniority list in 2016 and the genuine employce of GPV/GCT’s were
| ' " brought-down to bottomn on serial number 40. The seniority 2016 for BPS-18 (Engineering Cadre) was

| discriminatory and clear violation of senionty - rules.
: (Seniority list 2016 enclosed).
I was eligible for promotion to BPS-19 according to service rules 2013 because [ served twenty four years
in BPS-17as a lecturer in diploma cadre (wef 1989-Fcb/2013).
1f 1 was not deprived of my icgal right of promotion to BPS-18 in diploma cadre, | would have definitely
been entitled to be promoted to BPS-19 according to service rules 2013.
According to reliable source several posts of BPS-19 were vacant wef March/2013-Sept/2016..
{ Adviscd panel Performa for Provincial Selection Board PSB-IIT Attached).
+ was unlawfully deprived of my legal right of promotion at the verge of my retirement therefore it is
~ appealed to providc justice.
Thank You.
Yours Sincerely
Date: {§/1272017 . | Muhammad Asif

Ex. Assist. Professor

* GCT. Peshawar

Cell # 0331-9038430




APPENDIX

APPOINTMENT, PROMOTION AMND TRANSFER RULES FOR THE TEACHING

POLYTECHNIC INSTITUTES, GOVT: TECHNICAL -TEACHERS

PRIRREYTIINE 3 SR JEUH FCR VN e e

s CADRE STAFF OF THE GOVT:

COLLEGES OF .TECHI‘\IOLOG\(I -GOVT:

/ DIRECTORATE GENERAL, TECHNICAL EDUCATION & MANPOVY,
r! .

TRAINING COLLEGE GOVT: TECHNICAL INSTITUTES,

/SR TRAINING, KHYRER PAKHTUNKHWA / FAT

A

(ENGINEERING EDUCATION STREAM)

Nomenclature of the
post

Sr.No

<

Minimum required qualificzzion i Age for
for initial recruitment “initial
: ‘ - recruitment

\‘Q\_) (1 (2

(MALE & FEMALE) OF THE

i Method of recruitment

{3) (a)

i Professor / Principal
(Technical Cadre) BPS-20
GCTs / GPis '

. 2 POz ssor
i {R2l.1ed Studies)(8PS-20)
; GCTe 1 CPIs

By promotion on the basis of selection on merit from amongs -

the Principals/associate Professors (Technicat Cadre) BPS-19 witi
at least seventsen vy

5 Service'in 'BPS:17 and.above or twely

: years service in 8pS-18 and abov
. - pand successiul compisiion of |

e.or five years service in Bps-1

“1andatory training of nat les:
i than three month_as prescrived by the Government for suc

. ; | Catecuiy of teachers from timie 1o time.

SCVENLEen vears sery
SEervice in BPS-

- By promation on the casis of
the Associate Professor

52 ection on merit-from amonge

5 Related Studies) BPS-19-with 4t leac

ice in BPS 17 and avove or twelve year
18 8nG 2bove or five -year service in 8PS-19 an
stccesstul completion 6f mandatory. training of-not less-u:
three months as prescrived »

Y the Government for <u;
categ: ry of teachers from time ¢ S

3 Principal/Associate |
Professor {Technical
Cadre)gpPs19 | N
| GCTs / GPis / GTTTCs /GTIE
.

(i Ph.Din Engineering / Y.it.ch:
in the relevant Technoilogy ire.m a
recognized university with £ -
years Teaching / Professicrizi
experience or .

30 to 45 years

o time.

i

a) Eigt ty percent by promotion on
fror7 amongst the Assisiant Profes
hav 1o

i. Bachejor Degree in Engineering or Its equivalent

.qualification from recognlzéd University or

ti. -B-TeCh (Hons) 0GTeE or its. equin

“recognized Uriversity an
Management Training wi
and abov?cr seven year:

s service in B1g

the basis of senfority, cum fitnec
SOrs (8RS-18) (Technical Cadre)

niVa!ent,quallFication froms.

d six months Teaching /
thitweive years service in 617
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APPENDIX

. Nm_ilencla‘ture of the post.

Minimum requiljeg qualification for

Principal -

recognized University with five years

appoinfment. Age limit. Method of_récruitment
?1' l‘zzzi(::l/c I;:rﬂgpal By Pfomoﬁon, on the. baéiﬁ.,.of selection on merit, from
(BPS-20). - - amongst the Associate Professors and Principals (Technical
: Cadre) (BPS-19) with at least seven years service as suchi.

Professor o By promoﬁgm, on the basis- of selection on merit, from
(Basic Sciences and . amongst thé Associaté . Professors (Basic sciences &
Humanity Group) - - Humanity Group) (BPS-19) with seven years as such.
(BPS-20). . : P

_Associate Professor // (i) Ph.D in the relevant technology from a (a) Eighty percent by promotion, on the basis of semiority

30-45 years:.

cum fitness,” from amongst the Assistant Professors

(T &chnical Cadre)y’ teaching or. professional experience; (Technical ‘Cadre) (BPS-18) lihving[gcycuﬁyeg:_s__sgm'_ge_:
(BPS-19). or . e .€xperience as_suchjwith 6 month Technical Teaching
ST . oo . : Training Course from a recognized Institute with-
: (ii) Master’s Degres in relevant technology _ . _ ’
from a recognized University with () Bachelor’s Degrec in  Engineering from a
e : , 4
twelve years teaching or professional " recognized University or; ~ -
- - - experience. il - I . .
o B (if) four,, years B-Tech 7(Hons)} from a recognized ||
‘University; or
(iii) equivalent qualification in the relevant Technology |
) from a recognized University; and )
: (b) twenty percent by initial récruitment. B
kS
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(REGULATION WING)

Peshawar,
Pakhtunkhwa.
’ ‘@ . Pakhtunkhwa.

- All Heads of the Attached Départments in Khyber
Pakhtlunkhwa.

. Pakhtunkhwa and Political Agents in FATA,
8. Registrar Peshawar High Ceurt, Khyber Pakhtunkhvsa.

GOVERNMENT OF KHYBER PAKHTUNKHWA ~
ESTABLISHMENT DEPARTMENT.

NoTSOR-VI/EGAD/ 171672011
Dated Peshawar, the 25" September, 2012

P

{ To

) . ..

% . 1. The Additicnal Chief Secrctary, Planning & Development
H Department, = Government  of Khyber  Pakhtunkhwa, -
H Pashawar,
i

2. ‘The Additional Chief Secretary (FATA), FATA Secretariat,
3. The- Senior Member, Board of Revenue, Kh'yber'
4. All the Administrative Secretaries to Government of Khyber

5. Ali the Divisional Comniissioners in Khyf)@r Pakhtunkhwa,
6

7. Al  the District Coordination Qfficers  in Kyl

FAIR CHANCES OF-PROMOTION/

i . Dear Sir, !

AL LN

Lourt in writ Petition No.44/2011/ dated 07-02—2012;!o‘n‘th’€'§6bjer}z

———

state that it™is the responsibility of the Ad'n?iﬁistrative,Dcpartm.en

not being properly discharged. :
- i

. the following poticy instructions:-
B ‘ i)

sections of employees are provided therein.

i

N

f 2. The Provincial Government therefore has been pleased to'issud

T
.

INSTRUCTIONS ON WELL DEFINED SERVICE STRUCTURE AND X
- —-__'——_-—‘__.,_____—‘————-h-——’

/

4

N
Il
v

. . | am directed to refer to_the jjudgement of the Peshaw.}:

" High

and to

n the

i

; lisht_of Rule 3(2) of Government of Khyber Pakhtunkhwsa {Appointment,

' - Promotion/ & Transfer) Rutes 1989, to ensure that a well defied service. .

{  structure forall employees exist with: fair chances of promotion. However
@. in some of the departments and attached departments._ this ‘responsibi

lity is

joi

*

|
Al the Administrative departments and " attached’
departments shall look into the service -structures of atl theif”
cmployees to ensure that no discrimination exist in service rules'of
similarly placed cadres/posts and fairpromotion chances to different




ii) in order to ensure nmprovement in service delwcry,
promotion may be linked to performance and tangible targets. of -
achievements and where possible, performance should be clearly:’-

assessed.

cases

A the  Administrative Departments and their sub=y

w/att}:ched departments may expedite all_ pendma promotlon_)
-_.)-ﬂ-—‘—__“__ e

f

~ Yours faithfully

(NAJ
SECTION

Copy forwarded to:-

"FICER (REG-V1)

1) All Additional Secretaries in Establxshment and

Administration Department.

2} All Deputy Secretaries in Estabhshment and Administration

Department.

..3)_PS to Chief Secretary, Khyber Pakhtunkhya

4) PS to Secretary Estab{ishment; == ™ -
3) PS to Special Secretary Establishment.

G) All Section Officers Establishment and Admin Dcpartmcnt

. SECTION
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GOVERNMENT OF KHYBER PAWA B

R ]
R . INDUSTRIES, COMMERCE & TECHNICAL EDUCATIOR
nmmmzur . S

Subject: - EXTENDING THE FACILITY OF REVISED FOUR-TIER FORMULA IN
FAVOUR OF THE TEACHING STAFF OF TECHNtCAL EDUCATION

% NPOWER TRAINING, DEPARTMENT o i}

\..

ment, Government of Khyber Pakhtunkhwa has revrsed g
5:20:37:38 in favour of College Teachers of '

The Finance Depa

the ratio of four tier formula from 1:15: 34:50 to
artment, Khyber Pakhtunkhwa vide Finance Deparlment lerter

the Higher Education Dep

,No BOVIFDI1 -20/2009/Four Tler Coi!eges dated 19“‘ July 2012 (Anne
ramnng is the ‘key element

rnment has 1

Technical / ‘Commerce Education and Vocat:onal T
in promollon of economrc activities of the country. The present Gove

conssdered the Techanical Educatlon & Vocational Tranmng as pnonty sector for economlc
N
in general and for the Provmce of

2

developmem ‘and prospenty of the people cf the country
Khyber Pakhtunkhwa in particular. The Provmc

has approved varsouss, developmenlal
facilities of Techanlcal Education & Vocational Training for poor youth in rural areas: of the

-Province. The pldnnod objectives of TEVT Sector will be achieved if the Insllluuons are'

equiped with the deslred ievel of leachlng facuity ;

' ) m-wisg exsiting posmon of the sancuoned posts and rewsed posruon ot‘i

3. Strear
ihe posts in BPS-17 and abova of the collegos / institutions working under the D!recioral
Gc.neral Techmcal Educauon & Manpower Training, Khybur Pakhtunkhwa is as undar

GOVT COLLEGES OF TECHNOLOGYI POLYTECHNIC INSTITUTES/

T

al Government of Khyber Pakhlunkhawa o
i

schemes and special mmatlves for exlendlng e

- “'Existing Position Revised Position
- GCTIGPI!GTTC 820 | 8-19 [ 88 } B7 Total | B-20 819 | B8 | B-17 | Tolal{ 8-20 | 819 .B-w‘
agg: Supfects T . ' N s ) Kl
- r&,?,e, ‘M |10 7% 119 | 247 | 452 ) 23 | ‘90 | 167 {172 | 452 | 13| 4 48
m (/ i Basic Sclonces & o : T .. .
™ HumanitiesSubjects, | 03 20 29 86 | 146 | 07 29 54 56 | 146.0 06 | 02 ].15.]:-30 :
, i (Male) : : : - - -
'GP {Famale) 01 05 on 29 43 | 02 09 16 |16 | 43 | O1 '04' 08
N :

27 | 7

l 12 \101 ‘ 166 | 362 6_41l 32 l 128 | 237 | 244 | a1 | 20

G- Tolal
COLLEGES OF COMMERCE & MANAGEMENT-SCIENCES

GO\VT:

Total Adddition :

Existing Position Rovised Position
B39 | b-18 | 817

GCMSIGCC - 676 1639 [ 8-18 | 617 | Towr | B:20 ['8-19 | U118 817 | Toal | B-20
=53

|
’ {Male) 09 182 | 144|232 |471 |24 g4 | 17411791471 |15..[ 12 |26

d2 Too |44 {16 |o1 [0y |06 |06 |16 o1 o1 |06 |08

(Femaie) 00 2
246 | 467 |25 |97 | 180|185 487 | 16 |13 |32 |61

; L G Total 09 |84 | 148

'
e
)

-

=
j’.i}
_J
3
!
i
t
?
Uy,




otal Adadition

Sme [ 616 |67, | odl ¢

ETVCIGATTC
Male)
GTVC (Female

The detail of lotal additional posts in various «:ales and budgel required will be as l

uired Remarks -
There will be total | <~ =T
42-posts in B-20, Lot .

Additional Budget @
L
i the DGTE&MT. {1 .

S No | BPS | No of Additional Posts
1 02 188‘.’456 per year

~

\nerefore, it T isTd
v . . essential to create 11 .
: : o al least two posts &
R L gps-21  foryi-- -l
) promotion Of B-20{4.:
officers as’ Tper |
paltern - in other
sister de artments. |*:

40 06600 _per ear

42

,_]-‘

2. :
- 3. 19 - 62 T 50/60888 -do-
i 4| 18 131 72106066___-do-
i 5. 17 235 83686740
TOTAL Q 81274272 _
5. The Chief Minister. Khyber pakhtunkhwa is requésted to approve the'révisibﬁ 6f-_if_)e' ) '
o: 5:20:37:38 and upgradation of 1249 posts -
PRl . N R

tier formula from 11 5:34:50
getail given in para-3 above (or the leachers of ‘Colleges. /;

ratio of the four
power Training to bring

in BPS-17 andiabove as per
irectorate’ Generaral, Te

e college téacherslo{ Hig

chanical Education & Man

Institutions of D
her Education Department.

{hem at par with th

A . RETARY " [ f-
B industries.& Teqhn]ca!‘__Eqipqat’lég_
S T pepartment .- S

T

Secretary, Finance Degédmcnt X

4

hyber Pakhtunkhwa

Chief Sec-.jetér K

idiniste ¢, Khyber PakhiunkhWa_.-———=

TTeES

___,_.—-—"""‘ 8 g i
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ety

S. No.

(SR XN

Strengths. of Engincer and Basic Scicnces
‘ stait in cach Ticr.
stdifin cach

& Humanity Téachinq -

1
|

chngth of i i
- !
. c:nfrmoorq Cadre " | Basjc scmnccs &g

: : rfumamty Caczre i
20 BT : L01 P
19 ‘ 80 _; 20 00
18 112 o a2 ‘
17 P 119 SR I
Total 321 146 -
\
f/”‘“ '
PUTY DIRECTOR (ADMN
TECHNICA EDUCATI N & MANPO

:TRAINING

KHYBER PANKHTUNKHW _ o

e e S

[T ahant St
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POWER OF ATTORNEY

Inthe Coml of /C W /[ s()o”x// '@g /z’/ (5&( 72 (/p /Aém”/\(
For :
' , " PPl
NAtef@rrnradf A’f/f;\ }Appellant
- } Petitioner
yComplainant

VERSUS |
é‘[a\!—- ﬁ e -4 44—+ 67("15 ) }Dcfc.n'dant-

. ! }Respondent
}Accused
" ) . } H
Appeal/Revision/Suit/Application/Pctition/Case No. ol

Fixed for

1
/W, the undersigned, do hereby nominate and appoint
!

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is’
agreed to sign and file petitions An appeal, statements, accounts, exhibits, Compromise or
~ other documents whatsoever, in connection with thé said matter or any matter as ising there’
from and also to apply for and receive all documents or copies of documents, eposmons
ete, and to apply for and issue summons and other writs or sub-poena and to apply for and.
get'issucd and arrest, attachment or other exccutions, warrants or order and Lo conduct any
proceeding that may arise there out; and to apply for ahd receive payment of any or all
sums or submit for the above matter to arbitration, and to employce any ‘wilier Leg,al'
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the,
Advocate wherever he may think fit to do so, any other lawyer may be appom'cd by my,
said counsel to conduct the case who shall have the same powers.

E
-

AND to all acts legally nccessary to manage and conduct the said C'm, in alI
respeets, whether herein specified or not, as may be proper and expedicent.

AND [/we hereby agrec to xatlfy and confirm all Jlaw{ul acts donc on mv/om behalf
under or by virtue of this power or of the usual practice in such matler.

PROVIDED always, that I/we undertake at time of calling of the case’ by the
Courl/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counscl shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counscl

~ or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we havc hereto signed at
the day to - the year
Exccutant/Exceutants '
Accepted subject to the terms regarding fee

artaj Anwar
Advocate hgh Courts

. FR-3- 4, Fourth [Floor, Bilowr Plaza, 'nd(lar Road, Peshavar Canil

WM’Q%D ; ' ADVOCATLS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

%m v Ph.091-5272154 Mobile-0331-9399183

e

\




" Appeal No. 636/2018

Muhammad Asif (Ex-Assistant Professor)

h“‘m;{‘ 2 2! W E B ) 7l 3\
Mg

..................

Government of Khyber Pakhtunkhwa through Chief Secretary,

APPELLANT.

- Khyber Pakhtunkhwa and others........................ «ee+...RESPONDENTS
S.No Description of documents Anne | Page
. X No
| Comments Reply - 1-3
5. Affidavit | - 4
3. Appellant request A 5.6
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5

KHYBER'PAKHTUNKHWATSERVICE TRIBUNALPESHAWAR

Appeal No. 636/2018

Muhammad Asif (Ex-Assistant Professor)... ............... APPELLANT.

Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa and others......................... ve...RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

A-  That the appeal is badly time barred

B-  That the appellant has no cause of action.

C-  The appellant has not come to the Tribunal with clean hands.

* D- The appeal is bad for non-joinder and mis joinder of parties.

E- That the Directorate General of Technical Education and Manpower Training

4 Khyber Pakhtunkhwa has, by law, been converted into the head office, and brought
under the control of, Khyber Pakhtunkhwa Technical Education and Vocational
Training Authority (K P TEVTA), with Managing Director as its administrative
head. The name of respondent No. 4, therefore, needs to be changed in the appeal
accordingly.

F- The appellant is legally estopped for his own conduct.

ON FACTS
1) It is incorrect. The perusal of the personal file of the appellant
transpires that he was appointed as Trade Instructor BPS-11 .on
14.11.1978, having 03 years post matric Diploma, of Associate
Engineering. He was further allowed BPS-14 on 4.11.1980. He was

“later on_allowed selection grade in BPS-16 and then promoted to
BPS 17on7. 10 1989

2) It pertams to record.

3) It is an incorrect and misleading statement. After passing the B-tech e 192

M=

honor Degree course, the appellant forwarded a request ‘through

comeans

proper channel that his name may be included in the seniority list of

D

Technical Degree holder cadre Annexure-A. His request was

honored by the department and accordingly his name was included

i oA

" in the engineering cadre. It is pertinent to state that the appellant was

————_—~

promoted to the post of Assistant Professor BPS-18 on the basis that

Technical cadre. The appellant availed his promotion without any

objection.
S ——




4) As explained in above para-3 ibid.

L~

5) It is correct - with “further clarification that after improving his
qualification the appellant submitted an application for the inclusion
" of his name in the seniority list of Engineers (Degree holders), as

stated in the preceding para.

6) . It is absolutely incorrect and misleading. The respondents had no
mala fide intention by preparing list of promotion to the post of

Assistant Professor on the basis of degree holder as explained in the

preceding paras. The appellant’s seniority was ‘changed from .

diploma holder to degreehholder on his own request. In his 2™

S ——— T AR T T

\application he requested to include his name in diploma holder panel

as it seemed to be un-beneficial for him to have his name in the

" g

panel of Degree holder at the time of promotion. The mala fide

e

intentions of the appellant are evident and proved here.

7) As per the request of appellant his cadre was changed and he was
accordingly promoted in that cadre. The seniority position of the

appellant was placed accordingly. )

- 8) It pertains to record.

9 It is absolutely incorrect. The appellant’s application for the
inclusion of his name in the seniority list of engineers available on
record evidently shows that his name was included in the said list on
his own request and not by the department wrongly or with mala fide

intention.

10) | It is incorrect. While retiring from service on 19.9.2016, the service

length of the appellant was 03 years and 06 months in BPS-18, while
- W

there is mandatory requirement of 07 year service in BPS-18 for

further pfemotion to BPS-19 as prescribed in the Service Rules
—

concerned for this reason his case was not matured even on acting

charge ba51s after availing promotlon in BPS-18 on 26.3.2013, he

was placed at Sr: No.40 of the seniority hst of assistant professor
(degree holder) BPS-18.

It is pertinent to mention that only degree holder can be promoted to

BPS-19 if otherwise eligible while for diploma holder there is no

line for promotion to BPS-19.

Cammm——r




A) Ground “A” of the appeal, is incorrect. The appellant was treated
according to law. :

B) Regarding ground “B” of the appeal proves the mala fide intention of
the appellant himself. The promotion Rules which has been annexed by
the appellant is for the engineering cadre where there is a line of
promotion from BPS-18 to BPS-19. Whereas, the appellant is also
lamenting that his name is wrongly included in the seniority list of
engineering cadre.

C) Ground “C” of the appeal is absolutely incorrect. The appellant has been
promoted will in time. Moreover, it is pertinent to mention that there is
no line of promotion to BPS-19 for the Diploma holders.

D) Ground “D” of the appeal as explained in the preceding paras.

E) Ground “E” of the appeal as explained in the preceding p-aras.

answer and communicated to the appellant at Annexure-.
G) Ground “G” of the appeal as explained in the preceding paras.
H) Ground “H” of the as explained in the preceding paras.
I) The- respondents seek permission to raise additional ground'at the time

of arguments. '

It is, therefore, humbly prayed that the appeal may be dismissed with cost.

Wiy
RESPONDENT NO.2) W / ,

Managing Director KP-TEVTA, Peﬁ;ﬁar.

. F) Ground “F” of the appeal is also incorrect. All the application have been
|
|

‘ | - RESPONDiENT 1§0.4) ( Q/"‘M"’ \10&%

Secretary Industries, Technical Eduation
Khyber Pakhtunkhwa, Peshawar.

R A
S
o




a

Y]

BEE®RE:THE:KHYBERPAKHTUNKE

RESHAWARI
Appeal No. 636/2018
. Muhammad Asif (Ex-Assistant Professor)... ............... APPELLANT.

Government of Khyber Pakhtunkhwa through Chlef Secretary, .
Khyber Pakhtunkhwa and others.. ..RESPONDENTS

AFFIDAVIT

I SHdhob-ud-Din Khattak, Legal coordinator, KP-TEVTA, on

" behalf -of respondents do hereby solemnly affirm and confirm that the
contents of the connected reply is true and correct to the best of my
knowledge and belief'ond nothing has been concealed from this august

court,

17 80(/ és’z?oq!“S"

-~

. RLA v L
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Dated 2.3 th Fébﬁuary/2339 ‘ 3ﬁiiLv”gﬁ

The Director nnnor:ﬂ : - o
Technical Fducaticn & Manpowze Tre., o e i
NWFP., Peshawar, : ’ ‘ S e b
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: | ) A ‘ |
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Enclosed please find herowith sn aprlicatien S o
submittdd by Mr.Muhsmrad Asif, Iectur@r(FTeotr:ﬂqi) of thls, T

college which is self exr19natory for further nePBQ”QFV'cCtIOHl
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Dyirgotor General

NWEP Peshiaway
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Subject: 2
S ANINA TN 2008 L
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Respectfully it is stated thil | have passed the B-rech (Fons) degree COUrse. t f»«
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BEFORE THE KI-IY-BER PAKHTUNKWA
- SERVICE TRIBUNAL PESHAWAR

Appeal No. 636/2018

Muhammad Asif Ex. Assistant Professor Govt College
Technical Peshawar.
' (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

REJOINDER ON BEHALY OF THE APPELLANT

Preliminary Objections:

a. Contents incorrect, the appeal is well within time.

b. Contents incorrect and misleading, because the appellant

remained in the employment of the Department, hence he
has got necessary cause of action and locus standi.

¢. Contents incorrect and misleading, the appellant has
approached this Hon;able Tribunal with clean hands.

d. Contents incorrect and false. All necessary parties are
arrayed as parties in the instant appeal.

¢. Contents incorrect and false.

"~ ON FACTS:

1. Contents needs no comments, however, the respondents have
clarified the position of the appellant that he has becn
appointed on Diploma of Associate Engineering , morcover

the contents of Para 1 of the appeal is true and correct.
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Contents needs no_comments, hence however, contents of
~ e TR S
Para 2 of the appeal 1s true and correct.

Contents needs no comments, hence however, contents of
Para 3 of the appeal is true and correct.

Contents of Para 4 needs no comments, however contents of
>ara 4 of the appeal is true and correct.

Contents of Para 5 of the needs no comments, however,
contents of Para 5 of the appeal is true and correct..

Contents of Para 6 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading,. '

Contents of Para 7 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading,

Contents of Para 8 of the Appeal are correct.

Contents of Para 9 of the Appeal are correct, the reply
submitted to the Para 1s incorrect & misleading.

10.Contents of Para 11 of the Appeal are correct, the reply

submitted to the Para is incorrect & misleading, detailed
reply has been given above.

Grounds of appeal:

Grounds (A) to (I) taken in the Memo of this Appeal are
legal and will be substantiated at the time of hearing of
this Appeal. ‘

It is, therefore, prayed that on acceptance of this Service Appeal,
may please be accepted as prayed for,

e

Appcllant

Through

ZARTAJANWAR
Advocate Peshawr
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r | BEFORE THE KHYBER PAKHTUNKWA
 SERVICE TRIBUNAL PESHAWAR

Appeal No. 636/2018"

Muhammad Asif Ex. Assistant Professor Govt College
- Technical Peshawar.
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Affidavit

I, do hereby solemnly. aflirm and declare that the
- contents of the above Rejoinder are true and correct and
that nothing has been Kert back or concealed from this

Honourable Court.

K » Deponent

Foand \ 1730/ 75320765
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