INDEX

- IKHWA SERVICE TRIBUNAL PESHAWAR
o
ﬁé ‘; , -
/! ORIGINAL INSTITUTION DECISION | PAGES |
e 1 30- 99,22 |1 7524 4+
oy \}06/ A{b?/ue Vs /P[;CL’_» ~
/ No of Pages Documents Pagie No
o e .. Part-A . , '
LTI A O L
10 7 |Otded Etteshdy &
3 R -3F | NMemo of QDDm\ 20
v 13 R@D\‘\ 13
T A RS A
ﬁ- 6 43 -43 I/\iox\(o\\&{ﬂom A
7 14y -4 | chollen e
-8 -
9
10
1
12 |
- | Part-B
" :
2
3
Total Pages i1.1 Part-A ,0" '—(L\
Total Pages in Part-B 0




Y] L b L B e Tyl PO R NI AT § o s Tk st cimts o —n. sl WAt o - D e e e d AV L
e e e~ : z Sa e e S e ey
P . B . . L . g . . . . et
S . . . N A L -
. . - . . . r . . x

TRDNE

PESHAWAR HIGH.COURT: PESHAW“_I "

ORDER SHEET

Date of Order
or Proceedings

Order or other Proeeedlogs with Slgnnture of Judg
pérties or coumc! where necessary

!

CaL T T 10032020

/, ) -19.12. 2018 nay l(mdly be*set aside. and the;
AL

g, ETIA 2.

it Petition No. 606:P/2019.

’;P.resent: Naveed.. - Akhtar, advocate . “for -the
petmoners )

Syed Qalser Shah, Addl. AG on behaif of
respondents“ :

t»#*#tfi

: ;Throu:gh this | -,

constitutional petition, we intend to decide the instant

petition as well as connected writ .petition_b}:ariri'g No.’ "

3698-P/2018, being identical in nature. ;

2. ~ Erigineer Ziarat ‘Khan, -Commissioner

‘ =M'gries;& others, petiﬁdne_rs herein aggrieved -ﬁ'(’)'m;th'e ‘ 1
acts /' inactions.. of respondents - have directed this |-." - i (

- | petition with thé following relief:-
a. It is, thcrcl‘ore,ﬁhumbly prayed ‘that on .

acceptance 'of this -petition- the 1mpugned N )

' exclusnon of ihe'petltloncrs from benefits of -« - Lo ";'-

the Technical A!lowance through notlfic.mon . K

dated 19.10.2018 and subsequent refusal vide - |

letter* dated. 19 12.2018 may - kindly be -
" declared lllegal' volawful, against “the law "
" and the- qonstltuhon and  thus -ineffective
upon the .rights of the petitioners being-
discriminatory.

b. It is “further prayed that, the lmpugned'
decision conveycd vide letter. ¢ “dated . )

R S
: R
'#‘

‘Technical -Allowance aliowcd,_to ‘engineers

"""NnNE:;
' eshawar H'Qh




.ORDER
17" May, 2024

*Nacem Amin*

Service, Apneal No. 1497/2022 tltled “Muhammad Atthue Khan versus-Inspector
Genetil of Police, Khyber Pakhtunkhwa, Central Police Office, Peshawar and

others”.

1. [.earned counéel for the appellant present. Mr. Muhémmad Usman,

DSP (Legal) alongwith Mr. Muhammad Jan, District Attorney for the

- respondents present.

2. Vide‘éur consolidated judgment of today placed on file of co‘nnected :
Service Appeal bearing No. 1496/2022 titled “Zahid Ur Rehman vs.
Inspector 'Generql of Police, Khyber. Pakhz‘uqkhwa, Central Police Office,
Peshawar ana others’, we don’.t find any document of summoning the
appellant to face the inquiry. Inquiry also éeems to be bereft of any details
nor any statement of anybody appears to have been recorded by the
inquiry officer rendering it of no avail and compelling the Tribunal to
allow the appeal, set-aside the impugned orders, remit the matter back to
the department for conducting proper de-novo inquiry with the associating
the appellant _with the proceedings and providing also oppdrtunity of
defen'ce as well as cross-examination. The exercise shall be completed
within 60 days of receipt. of copy of this judgment. The appellant is -
reinstated for the purpose of inquiry. The issue of back benefits is .subject
to the outcome of inquiry. Disposed of. Coéts shall follow the event.

Consign.

3 Pronounced in open Court at Peshawar and given under our hands

(Mu_hamn? (/ ) (Kalim Arshad Khan)

Member (Executlve) Chairman
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Oroua ~ o CAppellant alongwith clerk of his  counsel  present’ i

‘ ' - A Mr. Javed Shaly, THead Clerk aihmgwilh Mr. Asif Masooj(_,l"Al_i R .',

Shah, Deputy District Attorney for the respondents present.-. L

s o | Clerk of fcarned counsel Tor the appellant requested-for - -

£
pe

i : adjournment on the ground ihat learncd counsel for the .

2
=
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=

e

appellant is busy in Supreme Court of Pakistan. Adjourned.

s,

to come up for arguments on 21.03.2024 before the. D.B.

-

. . e S

R "

Parcha Peshi given the parties.

“osy, SN0 | N

Mo (1 salblaniny
&y (FFarccha Paul) _ (Salahfud-Din) -
Member (1) | ~ Moember ()

1

T o A R Rt S

21'.03.2024 Junior to counsel for the appellant present.  Mr. Asif
Masood Ali Shah, Deputy District Attorney alongwith Javed

Shah, Head Clerk for the 1'esp0ndénts present.

Respondents are directed to produce posting and.

. G‘ - _ training order of the appellaht after the death of Ex-MNA Munir

€

.r-"-."gq,k L ‘ . '
T SR Hussain in the year 2020. To come up for arguments on

& 1,;:2" -

‘ _ : C L & *&& ) ) ] . .
dy o Tk 17.05.2024 before the D.B. PP given to the parties.

S S (Farecha Paul) ' _ (Rashida Bano)
v ‘ ' Member(E) ‘ "~ Member (J)

*l‘azle Subhan, P.S*

o ot R el it o ﬁh‘m .
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Appellant in person present. Mr. Fazal Shah Mohmand,

LR 2 Additional Advocate General for the respondents present.

&, g PR _'_,

Sy '

t'{ e R Reply/comments on behalf of the respondents submitied have
Ak i

E ity - . - . .
Moty A alrcady been. submitied through office on 23.06.2023 which is
< & ‘Ci

o i‘g‘«i_ A

i‘ r’ ( x"‘ g
Ei g5 placed on file. Copy of the same handed over to the appellant. To

Aol S AR,

come up Tor arguments on 22.11.2023 before D3, P.P. given to the

partics. - |
S (Muhammad Akbar Khan)
T ‘: Mecmber (19)
L hr v
i e Yo
Iy',;";‘;;'.“{‘». \| ; . Tk,
8 ;".,\i"_-?\ .+ o Vr
ﬁfﬁﬁ"-;?: w22111.2023 Clerk of learned counsel for the appellant present.
i e
adimIn T ey ' o
. P ) Mr. Muhammad Jan, District Attorney for the respondents
" s Wi
B T A _,;:_ajg,_;.} present. .
G e
,:- ,‘ * " %' Clerk of learned counsel for the appellant requested for
i Y 0
s AT j . oo
EER AR AN T adjournment on the ground that learned counsel for the
o o 3 a xo . )
3'{7; appellant is not available ‘today due to strike of lawyers.
0
g "'r% Adjourned. To come up for arguments on 12.01.2024 before
Y
ﬂ
) g the D.B. Parcha Peshi given to the parties.
o -
- (Fareeha Paul) (Salabfud>hin)
Member (E) Member (J)
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(REXDER)

! 24" May, 2023 1. Learned counsel for the appellant present. Mr. Fazal Shah
Mohmand, Additional Advocate General alongwith Javid Shah,
Focal Person for the respondents present.
2. . Written reply on behalf of respondents not submitted.
Learned Additional Advocate General seeks time for
submission of written reply. Last opportunity granted. |
S Adjourned. To come up for written reply/comments on.
@ 0@ . 26.06.2023 before S.B. P.P given to the parties.
Q@ﬁ}g}ﬁ? S ' o
S e | -
G, %"\Q\@ .
A % | ,
: . (Kalim Arshad Khan)
: Chairman
*Kaleem Ullah*”
| .
|
|
|
| . 26.06.2023 Learned Member (Executive) Mr. Muhammad Akbar Khan
QQ | is on leave, therefore, to come up for the same on 01.08.2023.
Q .
Y ”«‘:341
(>3 PMS
g O
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- #28.02.2023  Appellant alongwith his counsel present and submitted an applicatioii'

for extension of time to deposit security and process fee which have not . -

been “deposited within the stipulated period. The appellant is directed to

¢ o A |
‘% g(‘}? : dcposited/ security fee within three days. Respondents be summoned
@ ﬁ;«‘z’ through TCS, the expenses of which be deposited by the appellant within
% ® 7% : . : ,
A ‘ .
% % three days. To come up for reply/comments on 10.04.2023 before S.B: P.P
a - - ‘ |

given to the appellant and his counsel,

(Muhammad Akbar Khan)
Member (E)

10.04.2023 ~ Clerk of learned counsel for the appel-lanf present: .

Mr. Asad Ali Khan, Assistant Advocatel General for t.he'
respondents present. _ -. o
" Notice be iésuéd to the respondents and to come ﬁp’ﬁ ’
| for of reply/comment§ on. 24.05.2023 before the S.B.

< 7

Parcha Peshi given to the parties. Y

(Salah-Ud-Din)
Member (J) _




Junior to counsel for the appellant present- and seeks

‘appeliant 1n Honourable Peshawar High Court. Adjourned. To

come up for preliminary hearing on 16.01.2023 before the S.B. -

3

(Kalim Arshad Khan)
Chairman '

- 16.01.2023 o Learned counsel for the appellant 'pr:e"s‘ent.
| Preliminary arguments heard.

Points raised need consideration, hence the appeal

in hand is admitted to .regﬁlar hearing subject to all legal

and valid objections including the.question of limitation.

L‘&Q«q S The appellant is directed to deposit security fee within 10
k@\é%’“%{?@a days. Respondents be summoned through TCS, the
Q% .

Wpe expenses of which be deposited by the appellant ‘within
three days. To come up for submission of written
reply/comments on 28.02.2023 before the S.B.

(Salah-Ud-Din)
Member (J)

adjournment due to engagement of learned senior counsel for the -

e



A Form- A o __ o
FORM OF ORDER SHEET -
Court of |
Case No.- - . 1497/2022
S.No. | . Date of order Order or other proceedings with sféﬂéfu_ré_of judge T T
proceedings
3 , RRRE R 3 e e
1- 17/10/2022 The appcal of Mr. Muhammad Attique résubmitted'
Q Wel 'I:j today by Mr. Muhammad T'urgan Yous.af}:ai Ad\;g)cate.--lt is
\ﬁ*% ww! lixed for preliminary hearing beforc Single Bench at |
Lgéef Al & Peshawar on’ Lﬁ"/of)'?’Nollccs bc issued to appcllant and hls
1,” #.\# counsel for the date fixed. | )
| By the drder of Chairman
§CANNED |
KPsST : : '
REGISTRAR

iPeshawaQ

i
i
I
i
|
i

28" Oct., 2022

- Counsel for the appellant present and requested for
adjournment in order to complete the documents including
B

enquiry report etc. To come up for preliminary hearing on

06.12.2022 before S.B.

(Fareeha Paul)
Member(E)
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The appeal of Mr. Muhammad Attique Khan Ex-Constable of Police Department District
Kurram  received today i.e. on 30.09.2022 is incomplete “on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

'1- Memorandum of appeal may be got signed by the appeéllant.
2- Copy of affidavit mentioned in para-4 of the memo of appeal (Annexure#) is not

attached with the appeal which may be placed on it. . ' o '
3- ‘Annexure-B of the appeal is illegible which may be replaced by Iegible/bettér one.

vo 2FH 3 /ST,
Dt:‘g_j__IQ_/ZOZZ

REGISTRAR s
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA.

PESHAWAR. '

Mr. Muhammad Furgan Yousafzai Adv. Pesh.

ffe- jwé»%/‘féeﬂ AR CortZranne




H‘mm FAKHTUNKE#WA %:ches m.«.amw. PE‘SHAWAR

7 “/7%/"/”/? / ’7"{ ‘V e ‘Vemns

CHECK LIST

-

/‘/’ “ . Appellant - | '.'. .......... RPspondents

57/ f oz‘/m@

|-<
m -
Cﬂ_‘

o ’CONTENT S

0

“Advocate e dzourt

Thls peimon has been presenteri by::

ave signed. the'req!.iisile ddcuments? '

Whether CounsellAppe!fanthespondemlDeponent '1

" | Whether-appeal is within time? _

- | Whether the enactment under- whnch the appeal is fi f Ied mentloned? :

~ [ Whether the enactment under which the appeal is filed is correct?

“Whether affidavit is appended?-

. Whether affidavit is duly aftested by ¢ x.dmpetent Oath Commnssnoner'?

Whether appeal/annexures are propery paged?_

-| Whether annexures are lagible? '

Whether certificate regarding filing any carfier appeal o the vuo;ect fumush:> ST

1 Whether anrexures are «itested?

Whether copies of anneyires are readable/clear? -

‘Whether copy of appeal is deliversd o AGIDAG?

:A.;,JN__;O< -

‘ Whet‘w Power . -of Attomey -oi. the Counsel engaged |s attested anc! s:gned by :
: 'petmonerlappeﬂar.trecrmdents? - : .

Whether numbers of referred cases given are (‘n.rc‘c*"

Whether appeal contains cutting/overwriting?

~| Whether list of books has been prowded atthe, end of the appe

“| Whether case reifate to this court?

"Whethr requisite number of spare copies attached? -

"{ Whether complete spare copy is filed'in separate file cover‘?

\

Wheliier addresses of parhev given are complete?

| Whether index filed?

Whethet index is conecﬂ

Whether Security and Process Fee deposztnd'7 On ‘

@%ww4¢ppﬂﬁw~

‘Whether in view of Khyber Pakhiunkhwa Service Tribunal Rules 1974 Rule 11, notlce a{ong

-{ with copy.of appeal and annexures has been sent to respondenis? On

A '_¢V<44~=~'¢< 1PN 2] 2] <.L<<_¢<_é_‘._<_<~

| Whether copiss- efcomm?nts/replylrejomdersubmitted'? On_ .

B

.Whethfzr copxes of wmmentslreply/remmder provided - to. oppos e party? On

IR a’-.'cmmpwmawmm‘m

- Name gz [/4Mﬂ

<

T Stgnature -
PR Dated ?p,e;, 9/7 /

= Sawnernf IS dafiing o cowiprsing B
‘- dﬂk-wzamum/vum«ml/wumﬂv

is certlf ed that formahtwsldocumentahon as reqmred in the above ‘able have been fulﬁlled

.%"WW %ftefA/Zq ;
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'BEFORE THE COURT

)

OF WORTHY CHAIRMAN

- SERVICES TRIBUNAL, PESHAWAR ,

Appeal No._ WQ”? /2022

'SCANNED

Date: 29/09/2022

Pakistan
& | .
‘ Khalid Hg d

Advocate, Fligh Court,

Peshawar

Cell# 0333-9266225

HKEST
- . - | Peshawar;
- Muhammad Attique Khan ........................... Appellant -
-  VERSUS |
IGP and others................ ..... U ....Responde'nts
INDEX o
S.No. | Description of Documents | Annex | Pages
1.. | Memo of appeal * 1-12
2. | Affidavit . * 13
- 3. |Application for condonation of * 14-15
delay along with affidavit |
4. | Copy of the affidavit A 16
S. | Copy of the order , B 17
6. |Copies of departmental appeal| C&D | 18-26"
- |and impugned order dated
22/07 /2022 |
7. | Wakalatnama * 27
Appellant
Through

Muhammad Furqan Yousafzai
Advocate, Supreme Court of



. Av' : | ‘ o
'~ BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Havhor Pulahtuiihwa
Servige rirumag

| Appeal No. (g7 /2022 | Diary v, 714_7_7_ A
. . [ 2 ,
k : ) _Dmedw&‘_,
o Muhammad Attique Khan, Ex-Constable No. 9108, R/o -
Mandori Tehsil Alizai District Kurram............Appellant
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
- Central Police Office, Peshawar.
2. Regional Police Officer, Kohat Region, Kohat.

3. District Police Officer, District Kurram.

e teteeereerareeerneeas Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT _ 1974
AGAINST THE IMPUGNED ORDER
DATED 26/07/2022 WHEREBY THE
RESPONDENT NO.2 DISMISSED THE
DEPARTMENTAL APPEAL OF THE
 APPELLANT FILED AGAINST THE
IMPUGNED __ORDER DATED
08/04/2022 PASSED BY THE
F\;edm_day RESPONDENT NO.3 WHEREIN THE
P APPELLANT WAS DISMISSED FROM
egisiyrar ' .
=¢\4|>¥  HIS SERVICE

Prayer in Appeal:

On acceptance of this service appeal, both the

and fided.

Re-sulpimitied to <Segmpugned orders dated 22/07/2022 and

Regisirar /{/
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GV
- 08/04/2022 passed by the respondents No.2

and 3 may kindly be set aside and the appelliarflt-"‘[

 may kindly be reinstated in service with all backl- ‘

benefits.

‘Respectfully Sheweth:

That the appellant was appointed as Sepoy

- Khasadar Force Kurram Agency in the year -

2011.

. . That in the year 2019 when the Khasadar Foree

was absorbed in the Police Department the
appellant also absorbed in Police Department |
and become the member of Police Force of KPK

as Constable

That the appellant was deputed as Secutity:_,

Guard with the then MNA namely Munir Khan

Orakzai and remained at the same position till

“his martyrdom in the year 2020.

That Subsequently, the appellant was deputed as _
security guard with Dr. Abdul Qadeer Khan who

is brother of the martyred MNA Munir Khan

Orakzai, in this regard Dr. Abdul Qadeer Khan )

has sworn an Affidavit in shape of request to




@ - -8
respondent No:2 that appellant be reinstated in

~ police service because he was deployed for hlS

security and performed duty with Dr. Abdul
" Qadeer Khan. (Copy of the affidavit is attached

a,szhnexure-A) |

. ..That on 04/05/ 2022, when the appellant went to
the police office Kurram for enquiring about “his”
salary and other financial issues, ‘ofﬁce- of the -
DPO Kurfam informed the appellant that he ‘h‘ask -
been dismissed from service by the respdndent
No.3, the appellant caught by surprise when he
heard about his dismissal because he was
already -performing his ‘sefvices as security guér:d

with Dr. Abdul Qadeer Khan.

That on the same day i.e. 04/05/2022, the
: appellant‘ collected copy of the im"pugn_ed"-
dismissal order dated 08/04/2022 and u‘po"n;
perusal it was found that the appellant was _A
dismissed from service on account absence ffom |

duty. (Copy of the order is attached as

Annexure-B).

That the appellant aggrieved from the impugned |
dismissed order dated 08/04/2022, filed |
departmental appeal before the respondent No.2

which was also dismissed vide impugned order




" | N o (/4 - 'fgf

B : E | dated. 22/07/2022' and upheld the.impugned'

| | prder of the respondent No.3. It is worthy to
mention here that one the statutory period of ‘the

- appeal was completed, the appellant visited the
office of respondent No.3 to known about hlS
‘departmental appeal wherein it was reveal to him

| that his appeal has been disposed of but' the:
copy was not prov1ded to him and few days back' |
one of the relative of the appellant send h1m the
copy of impugned order via Whatsapp' and till
date the ofﬁciale did not informed the'app_ellant
about the impugned orders. (Copies. of
departmental appeal and impugned order.

~dated 22/07/2022 are attached as Annexure-.
C & D respectlvely) |

8. That feeling aggrieved from the above mentioned
~orders dated 22/07/2022 and 04/05/2022 of
the respondents, the appellant approached th1s
Hon’ble Tribunal inter alia on the followmg »

grounds

GROUNDS:

A. That the impugned order of the dismissal from.

service of the appellant is not in accordanCe with




: O B

law, facts, evidence on record, - rules and

prinéiples of justice, hence liable to be set aside. -

That it is a well established principle of law and
justice, that‘wheneyer a charge is to be framed
against an accused or defaulter, it shall be
specific so that to enable the defaulter. to*ﬁreparc |
~ his defence properly. However, in the case of the
appellant it will indicate that the charge is vagd{e
and ambiguous because the worthy Compéteht
éuthority has not mentioned that from Whi,chf
date to which .date the »appellan't allegedly
remained absent. Hence the basic and’
fﬁndamental righ‘t. of preparing defence by'-t'he> :
appellant was infringed and in this scenario the
impugned order has become legélly defecﬁve and
no punishment can be awarded on such a vague

and ambiguous charge against the appellarit.

That as per policy, in case of absence there shall
be proper inquiry before-passing an order éuid |
- the appellant belongs to District Kurram and no
notice has been received by the appellant from
the respondents nor the statement of anjf of the
inhabitant/relative of the appellant has been
recorded nor the alleged inquiry officer Visited_
the village and home of the appjellant nor.

recorded the statement of Malik/Elders of the




@@ e

‘ locahty, on th1s score alone the 1mpugned orders:""

are liable to be set aS1de

D‘.' That the alleged enquiry against the ap_pellant_-j' |
. was conducted unilaterally, one sidedly’ and at .
the back of the appellant which in the eyes of law
-has got no legal value and hence the'im'pugne'cl
enquiry and the -'impugned orders are not'
sustainable in the eyes of law. Thus no
puvnishment can be awarded on such a one sided

~enquiry. .

E. That under Art. lO-A | of the constitu‘tibn of
Pakistan, transparent, impartial and
independent enquiry/ trial against accused'/ :
defaulter has been declared as his fundamentalv
.and inalienable right but here, in the instant
enqu1ry fundamental right of the appellant has"h _»
not been adhered. Thus enquu'y and. the
impugned  orders ’ar.e V1olat10n - of ."th{e‘
fundamental right of the appellant Hence, the
1mpugned orders are not operative on the r1ghts "‘

“of the appellant.

F. That the impugner orders have though
| mentioned framing charge sheet and the’
statement of allegation against the appellant but
has forgotten to mention about his service on the

appellant. If charge sheet and statement of



‘allegations' were framed ‘against the "appe'llalnt,. :

then they should have been Served_ ,‘upbh_th:e‘ :

appellant. However, nothing has been -said_abblit R
their.sé_:rvice upon the appellant in the -impugned

order. Under the law/ rules service of the éhafge

~ sheet and statement of allegations upon ‘th'e'_

‘defaulter are mandatory. Without their service

upon a défaulter, enciuiry cannot proc'eed agélinst .
him. If a defaulter is not physically present

before the authority then, it is required that they

~ should be sent at the home address of the
| defaulter but it appears that the -established/ o

- prescribed procedure was not followed. It

appears that the worthy competent authority Wés
bent upon to punish the appellant at ~any cost;
hence, the prescribed. procedure and as well as
legal/codal formalities were not followed in 1ettér
and spirit which has rendered. the impugned

orders as legally defective orders which has got -

“no impact on the service rights of the app"elllant. |

~ and thus he is presumed to be on duty since his =~

dismissal from service.

That in case if appellant was not traceable then’
ex-parte proceedings were to be initiated agaihst
the delinquent official but in the impugned order

it does not appear that ex-parte proceedings |

‘against the appellant were directed at any stage




p

,

of the enquiry‘ Hence the enquiry - and the

"1rnpugned orders suffer from mater1a1 legal

| irregularity.

That although in the impugned order, it has been o

mentioned by the worthy cempetent authOrity

that in the news paper "Aaj Subah" dt: 23- 1- 2022

proclamation regarding absence of the appellant

 was published, the above procedure adopted by
. the competent authority is not in accordance'
with the prescribed procedure. Ordinarily, when - - -

it is established that presenee of the defaulter: o

official cannot be procured then at the beginning.

~ of the enqulry, ex- parte proceedlngs are d1rected .

and absence of the defaulter is pubhshed in the

that two nat10na1 dailies but in the case of

appellant one can surprisingly observe that, no

order regarding initiation of ex-parte enquiry

" against the appellant was issued. Secondly the_-_ ]

proclamation of absence of the appellant was not

published in the two national dailies like Mashriq

Jang etc. but published in dnly one daily local . -

newspaper namely Aaj Subah, whose 'circulation |

‘cannot be conﬁrmed hence this cannot be sa1d :

as a satisfactory proclamation. Thlrdly, _th_e-‘

: enqu1ry proceeding against the appellant cavrne t;b

an end on 21/01/2022 while the alleged
proclamation in a local newspaper was published

on 23/02/2022 i.e. after conclusion of the




instant enquiry against the appellant while
according to the well established procedure, it
should have been published at the
commencement of the enquiry instead of
conclusion of enquiry. Hence, the above realities
have established beyond any reasonable doubt
that in absence of the order for commencement
of ex-parte proceedings against the »appellant,.
nor publishing of the alleged absence in the two
national daily newspapers and publishing the
alleged absehce of the appellant in a local
newspaper after conclusion of enquiry have made
the impugned order as legally not sustainable

and deserve to be brushed aside.

That it appears from the impugned order ‘that no -
efforts were made to enquire whereabouts of the
appellant from his residence located in Kurram
Headquarter or from the fesidence of the
martyred MNA with- whom he was .attached.as |
security guard and Dr. Abdul Qadeer with whom
he was performing duty as security 'guard and
. the time of inquiry / order. If, due enquiry would
have been made it would ascertain by the
concerned ofﬂcers of the department that the -
appellant was physic'ally‘ present on duty and

performing as security guard with the Dr. Qadeer
- Khan.



That durmg the alleged enquiry if the enquu'y

officer has recorded evidence of any W1tness,

such an evidence has got no legal value because B

the appellant was not provided opportumty to'

‘cross  examine such witness. Hence _IIO

punishment whatsoever can be awarded on such

one sided and unilateral evidence.

. That more or less 11 years service of the

appellant was ended with one stroke of pen g

without any lawful justification.

That under the .law maximum punishinent like |

~ dismissal from service is to be awarded after

following al legal and codal formalities in letter -
and spirit. Moreover, respondents will not treat
the matter as an ordinary one and while

awarding such a maximum / harsh punishment

~he  should | give  serious = and repeated

- considerations but from the impugned ordere, 1t Y

appears that legal and codal formalities were not |
followed in letter and spirit and no serious'
consideration was paid Wh11e deprlvmg the -

appellant from his only source of i income.

. That the 'appellant is absolutely innocent. The

appellant remained present on dufy with the
brother of the martyred Munir Khan Orakzai
MNA. The appellant after approval by the ”



| respondents was performing security duty with
- Dr. Abdul Qadeer Khan. “

.- That inspiteA'of having sources and resources, the S
respondents Vdid not touch this aspect ‘nor;-any
enquiry was conducted at this angle in éfde'f_ to
ascertain, Where about  of the appellant and

performing his duty with Dr. Abdul Qadir VKhah;. |

By conducting one sided inquiry the éppellant |
was prejudiced ‘and thus in the shap'e‘ of the
impugned = orders miscarriage of , jﬁ'stiéé .

occasioned to the appellant.

“That the appellant: is a law abiding person émd:
he has élways kept his departmental inte'rest‘.s."
| above his Apérsonal interests. Appellant being
“member of the law enfdrcing agency 'cannot'
‘imagiﬁe to remain absent without - léave -or "

permission.

. That the charge of remaining absent from duty is
totally baseless, miéleading- and without any
foundations. Hence u’an- such a flimsy, vaglie‘

- .and.' baseless charge no punishment to the

appellant is justified.

That the appellant supports a large family.
Except the present service, the appellant has gbf |
- no other source of income. If the impugned order -

is upheld, the appellant will be depfived of his




- only source of income and his family will 1énd in
starvation. Resultantly the appellant may face .

irreparable loss.

"R That any other grounds will be raised at the time )

of arguments with prior permission of this
Hon’ble Tribunal. | |

It is, therefore, most humbly prayed
that on acéeptancé of this service appeal,
both the impugned orders dated 22/07/ 2022“ |
and 08/04/2022 passed by the respondents -
- No.2 and 3‘ may kindly be set aside and the

‘appellant r‘riay kincily be reinstated in A'service'.,
- with all back benefits.
OR | | |
Any other relief may deemed fit in the
circumstances of the law may also be ..grantedv

m favour of the appellant against respondeht.

o

Appellé;nt '
Through

. Muhammad/ rqan Yousafzai

Date: 29/09/2022 Advocate, Supreme Court of
: ‘ ’ Pakistan '
&
- Khalid
Advocatel/ High Court,

Peshawar




BEFORE THE COURT OF WORTHY CHAIRMAN
- 'SERVICES TRIBUNAL PESHAWAR '

" Appeal No._ '~'-/2022

| Muhammad Atthue Khan ......... e, Appéllan_t .
| | VERSUSl "A.
IGP and others.......cocevvuen.... g ceeen R espondents
AFFIDAVIT

: I, Muhamniad Attique Khan, Ex-Constable No..

| 9108 R/o Mandon Tehsil Alizai District Kurram do'
“herby solemnly affirm and declare on oath that th'e‘ |
contents of accompanying Appeal are true and correc't'.i_-'
to the best of my knowledge and belief and nothing has

been concealed from this Honorable court

Identified by

"DEPONE N T
CNIC#
Cell#

Advocate, Supreme Court of
Pakistan. -




BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

CM No. _ | /2022

Appeal No. /2022

Muhammad Attique Khan ...............cceeuneen... Appellant
VERSUS

IGP and others.........coovvvveiiiieiiiieeeieenn, Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. -That the above Service Appeal has been filed by
the petitioner and no date of hearing has yet

been fixed.

2. That due to no knowledge of impugned order nor
the impugned order has been sent to thev
petitioner ﬁor served on the pe‘titione-r and was
kept secret after completion of statutory period of
appeal, the petitioner visited the office of
respondent No.3 where it was revealed to the
(petitioner that his departmental appeal has been

. dispose of and impugned order passed- by the

 respondent No.3 was sent to the pétitioner feW~ |

days back through whatsapp by his relative.




3. That delay in filing the titled service ’a‘ppeal- is
neither willful nor dehberate but due to reason

mentloned above

It is, therefore, most humbly prayed that' :

on acceptance of this applicat'ion, the delay, if |

| any, in filing the above titled seriri_ce appeal |

may kindly be condoned in the interest of

justice.

Petitioner

Through

Date: 29/09/2022 Advocate, Supreme Court of
| . Pakistan |
&

. Peshawar

AFFIDAVIT o
I, Muhammad Attique Khan, Ex-Constable No.

9108, R/0 Mandori Tehsil Alizai District Kurram, do

herby solemnly afflrm and declare on oath that the

contents of accompanymg Appllcatlon are true and

correct to the best of my knowledge and belief and ;

nothing has been concealed from this Honorable court. _
ATTE::TED &gf 2 ; |

DEPONENT
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OFFICE OF THE

r) | - (\l “
4 7 DISTRICT pOLICE OI::;‘IK;‘;’A
KURRAM KHYDER FAKUT ' _
: . M akusseind Y
Tal/Fax: 09262} 1384 Emailipolio .‘ ?,*

ORDER

Thus onter in puinscd on the Gharge Hhieat fl]p\ll » T
ler the Rhvber Pakhiunkhwa, police Rules, 1975 (Amecndmen l )
| e o i Chtupr
B binef of the fuct in thal copwinble Muhammad Atiq hon Lr

L) l‘ 49 al’w © Q W [») ' [} « caofn nie tad
s N : !

authonty which is tantamount (o qﬂncgpduq ond i,nc‘m::tcncy.- » y
That conscquent upon the comp}ction of inquiry conductrd b

~anstable Muhammad Atuq by the mqu’u'a_r oflicer for which conatpblr Muliammadd

23 Attiq woas gven opportunity vide churge Sheot No. 3201/PA duted Pasaciunac <l

. 04 10.2021 and No. 3200/PA daied Parachinar the 04.10.2921, but did not apjeas

helure the tnquiry officer. | )
. Upon:the Sndings and recommendations of the inquiry eofficer wvidr fo

370/ DSP Inv:/Kurmam dated’ l1,1;1'.202i.‘ the material on record and other connectrd
evdence including defense the inquisy officer ¢oncluded that conatable Mubummad
Amg has to defend tﬁxﬁxcm Hener, the inquiry- officer recommended maopa

punizshment for dw,dclinqiicﬁt Police parsonnel.
Further, notice regarding absence has already Leen publishied av § ol

Ay Subab news paper dated 23~ January 2022,
Final show cnusce issued to the office of the undermmigned wvide Mo

<321/DPO/PA dated Parnchinar the 08.12.2021 but did not reply and nl.o not

appcared before the undersigned for defense.
In view of the above [, Arbab Shafiulluh Jan District Police 11

Rurram in excrase of the powers conferred upon: me, hereby award tam o 1w
punishment of "Dismissal fro_a;n Serviee® under the Khyber Pakhwunkhwa, Police Rules,
1975 (Amendment 2014) withimmedinte cffect. -

it Canmtnlite YN UL

- x o ar A~

District Pdhce flicer
Kurfam

0B.No. __ 13 &
Dated 08.04.2022

Copy forwarded to the: o L
Regional Police Offiger Kohat Region Kohnt.
- Distdct Account officer’Rurram.” -~
All DSPs/SHOs in Kurram
Pay Officer Kurramn, .
SRC'Kurram Police” . = '
RI Kurram Police to collect cquipments,
OASI Kurram Police,..
Concerned.

CNOU Ly

—— e A e A —— =




BETTER COPY OF THE PAGE NO. 17

OFFICE OF THE

DISTRICT POLICE OFFICER .
KURRAM, KHYBER PAKHTUNKHWA - -
Tel/Fax: 0926-311354, Email: policekurraml@gmail.com :

ORDER

This order is passed on the Charge Sheet against Constable Muhammad -
Attiq under the Khyber Pakhtunkhwa, Police Rules, 19%5 (Amendment 2014).

Brief of the fact that constable Muhammad Attiq has been charged
‘withgnly absent till the date without prior permission of the competent
authority which is tantamount to misconduct and inefficiency. : .

That consequent upon the completion of inquiry conducted. against
constable Muhammad Attiq by the inquiry . officer, for which constable

Muhammad Attiq was given opportunity vide charge sheet No. -3201/PA dated

Parachinar the 04/10/2021 and No. -3200/PA dated Parachinar the

04/10/2021, but did not appear before the inquiry officer: ,
Upon the findings and recommendations of the inquiry officer vide No.

370/DSP Inv;/Kurram dated 11/11/2021, the material on record and other -

.

connected evidénce including defense the inquiry officer concluded that
constable Muhammad Attiq has to defend himself. Hence, the inquiry Officer
recommended major punishment for the delinquent police personal. :

Further, notice regarding Absence has already been published in daily

' Aaj Subah news paper dated 23t January 2022. , :

: Final show cause issued to the office of the undersigned vide No.
4421/DPO/PA dated Parachinar the 08/ 12/2021 but did not reply and also
not appeared before the undersigned for defense. ~ :

In view of the above I, Arbab Shafiullah Jan Di
Kurram in exercise of the powers conferred upon me, hereby award him a
major punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa,
. Police Rules, 1975 (Amendment 2014) with immediate effect. '

District Police Officer-
Kurram -

OB No. 125

Dated 08/04 /2022

Copy forwarded to the: ' g

. Regional Police Officer Kohat Regional Kohat, ' =3

. District Account Officer Kurram. ‘ e
. All DSPs/SHOs in Kurram

. SRC Kurram Police.

. RI Kurram Police to collect equipments.
. OASI Kurram Police

. Concerned.

OO0~ W=

District Police Officer .
Kurram -

strict Police Officer .

. Pay Officer Kurram ‘ ﬂt@éﬁ §2‘§§—C§py :

. A



mailto:policekurraml@gmail.com

THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE .

‘KOHAT REGION KOHAT o R

APPEAL UNDER RULE 1] OF THE POLICE RULES 1975

(AMENDED 2014) AGAINST ORDER OF THE WORTHY

DISTRICT POLICE OFFICER KURRAM DATED 08-5-2022

RECEIVED ON 04-5-2022 VIDE-WHICH THE APPELLANT

WAS DISMISSED FROM SERVECE’-WITHOUT'ANY_LAWFUL

- JUSTIFICATION.
Respected Sir,

With great respect and veneration the appellant may graciou%ly
be allowed to submit the followmg for your kind and sympathetlc

consaderation L | o !

Facts of the Case:

1. That the appeliant was e_mfolled as Sepby Khasédar Force Kurrzi_\m
Agency in the year 2011. | ‘

2. That the appellaht since his.~ induction / enrolment in the Kurra;m
Agency Khasadar Force discharge his official function with gréat'
efficiency and dedication. . \

3. That the Wor_.t"hy Officers of fhe Khasadar Force reposed trust in t;he
appellant andthey used to assign ‘risky and sensitive tasks which t.:he
appellant successfully fulfilled in a;cordance with thei‘r satisfaction.;

4. That in the year 2019 when the Khasadar Force was abéorbed in tbe
Police Department, the appellant also became member of the estee;fm

l‘

Police Deptt. COATT ’f’ﬁ*f’ﬁi .

fo Wrertroes-Cony

Advooate

—-’/Q"
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5. That in the Police Deptt': too the appellant contlnued his merltorflous

services and earned support of his worthy senlor officers.

6. That when the Khasadar Force was merged in the Polrce Deptt: most
of the orclers were made verbally because it was new arrangement
and the period was transrtory in nature ' B

7. That the appellant was deputed as Security Guard with the then MNA
namely Munir Khan Orakzal and remamed at the same posmon tl||

his martyrdom in the year 2020 | o f

i
4

8. That subsequently, the appellant was deputed as security guard ;with
Dr. Abdul Qadeer Khan who is brother of the martyred MNA Munir
Khan Orakzai.

9. bThat on 04-5-2022, when the appellant went to the “police oi’fice

Kurram for enquiring about his salary and other financial issfues‘,

- office of the DPO Kurram informed that the appellant was dismissed

from service by the Worthy DPO Kurram.

10. That the appellant caught by surprlse when he heard the he was .
because he learned the news because he was already performmg hls (

services as securlty guard wrth Dr Abdul Qadeer Khan. In ;thrs'

respect he may be con}tacted and due verlflcatlon can be made about
contention of the appellant._"(his_ recommendations is enclosed as
annexure—A) e e |

11. That on the same day e 04 5- 2022 the appellant collected

copy of the lmpugned dlsmlssal order and upon perusal it was found :

that the appellant was’ dlsmlssed from service on account absence ’

from duty. (Copy of the order is enclosed as Annexure-B).
12. That the appellant was further caught by Shock when he came to

know that he has been dism:ssed from service on the ground of

absence from duty because the appellant has not remain absent f;rom ,

duty even for a single day and was physically present round the c:lock', .

with Dr. Qadeer Khan as security guard. ’
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13.  That on the order of dlsmrssal from service the appellant has

strong legal and factual reservatlons which are submitted in the

following lines for your kind and §ympathet|c consideration:-

Grounds of Appeal: o - |

A. That the lmpugned order‘ of the dlsmlssal from service of the
appellant is not in accordance wuth law, facts evidence on record
rules and prmcuples ofjustlce hence'it is llable to be set aside.

B. That it is a well establlshed principle of law and justice, t;ha't"
whenever a charge is to be framed agalnst an accused or defaulter it
shall be specuflc o) that to enable the defaulter to prepare hlS
defence properly. However, in the case ‘of the appellant it will mdicate \
that the charge is vague: and . ~ambiguous because the worthy

— competent authorlty has not ment:oned that from which date ! to
Wthh date the appellant allegedly remained absent. Hence the basnc
and fundamental right of preparing, defence by. the -appellant w'asl
infringed and in this scenano the tmpugned order has become Iegally .

defective and no pumshment can. be awarded on such a vague and

ambiguous charge agamst the appellant |

: C._That the alleged enqulry agalnst the appellant was conducted ,':

umlaterally, one sidedly and at the back of the appellant which in the

eyes of law has got no legal value and hence the impugned enqul,ry”*
and the lmpugned order are not sustamable in the eyes of Iaw Thus
no pumshment can be awarded on such a one sided enquiry.

D. That under Art. 10—A of the COl’lStItUthl’l of Paklstan transparent
impartial and lndependent enqu:ry/ trial agalnst accused/ defaulter
has been declared as h|s fundamental and inalienable right but here
in the instant enquiry fun.damental right of the appellant has not :

been adhered. Thus enquiry and the impugned order are violation of

~




forgotten to mention about their service on the appellant. If ch‘farge

the fundamental right of the appellant Hence the |mpugned order is

not vperative on the rights ol llu. appellant,

.'That the |mpugner order has though mentioned framing charge

sheet and the slatement of allegation against the appellant hut has

~

‘ z

sheet and statement of allegatlons were framed agamst the

appellant, then they should have been served upon the appellant
However, nothing has been sald about their service upon{;the
appellant in the impugned order |

Under the law/rules service of the charge sheet and statement of
allegatrons upon the defaulter are mandatory. Without their service"
upon a defaulter, enquiry cannot proceed against him. If a defadlter

is not physically present before the authority then, it is requlred that |

" they should be sent at the home address of the defaulter bpt it

L !
appears that the:established’/prescribed procedure was not folloxlved.

It appears that the worthy competent authority was bent uporr to
punish the appelliant at any ‘cos’t‘, hence, the prescribed procedure

and as well as legal/codal formalities were not followed in letterf{and

spirit which has rendered the impugned order as legally defetj:tive

order which has"gOt' no'im'pact on the service rights of the appellant
and thus he is presu:med to be on duty since his dismissal from
service. (In support of copies 'of'the judgment of Service Tribunalﬁ-KPK -

are enclosed as Annexure C & D)

. That in case’if appellant was not traceable then ex-parte proceedlngs

were to be rnltlated agamst ‘the - delinquent official but in; the

impugned order it does not appear that ex-parte proceedirngs ;

against the appellant were ‘directed at any stage of the enqpiry.‘ B |

Hence the enquiry’and the in1pugned order suffer from material Iiegal'

Py l 3 %}EN"‘;

4 ,,c* g woRy
Agymente -

irregularity.
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G. That althou‘gh in the impugned order, it has been mentioned by the®

worthy competent authorlty that in the news paper “Aaj Subah”

dt 23 1-2022 proclamatlon regardmg absence of the appellant was

\

published. .
Sir, yery respectfully, the above 'procedure adopted! by the
w/competent authority is not ,.,:in' accordance with the prescéibed
procedure. - -\ |
Ordinarily, when it- is'es'tablis'l‘led that  presence of the defa%ulter

official cannot be procured then at the beginning of the enqulry.i ax~

parte proceedings are directed and absence of the defaulter s

publlshed in the that two natlonal dailies but in the case of appellant

one. can surpnsmgly observe that, no order regarding mit:atlon of
ex-parte enquiry agamst the appellant was issued. Secondly the

 proclamation of absence-of the-appellant was not publtshed m the

l

- two national dallles like Mashrlq Jang etc. but published in only one”

daily local newspaper namely Aaj Subah whose circulation cannot be

conﬁrmed hence this cannot be satd as a satlsfactory proclamatton

Thirdly, the enqulry proceedmg against the appellant came to an; end

on 21-01-2022 wh:le the alleged proclamation in a local newspaper

was published on 23-2- 2022 i.e. after conclusnon of the mstant

enquiry against the appellant while accordmg to the well establtshed

procedure, it should have been publ:shed at the commencement of

the enquiry ms‘tead of conclusnon of enqulry.

Hence, the .above realities h”aye‘established beyond any reasoniable
doubt that in absence of tlte otder for commencement of ex-pianrte.
proceedings against the appellant, nor publishing of the alleged

absence in the’ two national dally newspapers and pubhshmg the

alleged absence of the- appellant in a local newspaper after

conclusion of enquiry have made the 1mpugned order as legally not

sustainable and deserve to be brushed aside,




That it appears from the |mpugned order that no efforts were made
to enqurre whereabouts of the appellant from his residence Iocated
in Kurram Headquarter or from the residence of the martyred MNA\
wrth whom he was attached -as secunty guard and Dr. Abdul Qadeer

with whom he was performmg duty as securrty guard and the ttme of
1

inquiry / order if, due enqurry would have been made it would
ascertain by the concerned offrcers of the deptt: that the appellant
was physically present on duty and performmg as security guard wrth
the Dr. Qadeer Khan. |

I That dunng the alleged enqurry if the enquiry officer has recorded‘

- evidence of any wrtness such an evidence has got no legal value

because the appellant was not provrded opportumty to cross

examine such- wrtness Hence no* punishment whatsoever can be :
awarded on such one sided and unilateral evidence. |

J. ‘l‘hat more'or‘IeSS 11 year's'service of the appellant was ended SfNith -
one stroke of pen without any lawful Justrflcatron ;

K. That under the Iaw maximum punishment like dlsmrssal from servrce

is to be awarcled after followrng al legal and codal formalities in letter
and spmt Moreover competent authortty wrll not treat the matter as
an ordmary one and wh|le awardlng ‘such a maximum. / harsh '
punlshment he should give serious and repeated considerations but

from the 1mpugned order |t appears that legal and codal formalrtres o
were hot followed in letter and sprrrt and no serious consrderatron

§
\

was paid whrle deprrvrng the ~appellant from his only source of

- income. _ :
_ % Tr;, L. That the appellant is absolutely innocent. The appellant lremai:ned,
| t-:) :% present on duty with the. brother'of the martyred Munir Khan Ora‘l?<zai |
{iu -t« ‘2 MNA. The appellant after approval by the competent authority ifvas
=18

performing security duty with Dr. Abdul Qadeer Khan and in this

e,
o~
173

regard his request is already submitted as annexure-A.
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.Th‘at inspite of- having'sources and resources, the relevant quarters

did not touch this aspect nor any enqwry was conducted at this angle
in order to ascertain, where about of the appellant and performmg

his duty with Dr. Abdul Qadlr Khan By conducting one sided 1nqu1ry

the appellant was prejudlced and thus in the shape of the tmpugned

.‘

order mlscarnage of justice occasuoned to the appellant.

i

. That the appellant is a law abldmg person.'a’nd he has always kep;t his

departmental interests above hié.perso‘nal interests. Appellant b}:ing

@

member of the law enforcing agency cannot imagine to remain

absent without leave or permission.

. That the appellant during his 11 years service has always remalne'd

present on his service and whenever needed he applied for leave

from the competent authority. |

. That the charge of remaining absent from duty is totally .baseliessl,

TS
I

misleading and without any foundations. Hence upon such a flimsy, 3

vague and baseless charge no punishment to the appellant is

justified.

. That the appellant'supports a large family. Except the prefsent

service, the appellant has got no other source of income.
If the |mpugned orcler :s upheld the appellant will be deprived of his

only source of income and h|s famlly will fand in starvatlon

'Resultantly the appellant may face lrreparable loss.

. That the |mpugned order requares that it may be rewsuted and Iegalg_' .

and factual defects may be remoyed by applying judicial mind.

. That if deemed pro‘per the appellant may kindly be heard in person.
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it is, therefore, humbly prayed that the order of dismissal ot the

appellant contains-a number mcons:stenc:es contradictions, the charge

v

is flimsy, vague and uncertaln the .orderis not based on evndence the

appellant has been denied his Iegal.defence due process of law was not

followed while the enqwry is* one srded and'unilateral belng conducted

T,

without assouatlon of the appellant therefore the |mpugned order

being not sustamable in the eyes of law may pleased be set aside m the

larger interest of Iaw and Justace and the appellant rnay kmdly be

reinstated in service wuth aII back beneflts The appellant and his famlly

will pray for your Iong life and prosperlty

" Thanking you in antncnpatlon a ' | o 'v.

Yours Obedientl

Dated:31-05-2022.

Ghammad Attique Khan :

-‘V(Appellant)‘ |
'Ex-constable No.91 08
Resident of Mandori Tehsil Allz.ai
District Kurram..

~ Cell No. 0300-5956886.
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ORDER, w
This arder will dispose of a deparimental nppenl, moved by the Ex-

personnel Muhammad Attique of district. Kurrdm against the pinishment order, passed by

nero 'Kﬁ:r"rgiif\_',\’ridfe OB No. 125, dated 08.04:2022 wherehy he wasawarded majos punishment

of dismilssal-Trom service ofi the allegations of willful absence aid tiot appearing before the

scruliny. commiltee despite repeated sununons and publishing notire segarding his absence in
\eading newspajicr.

He preferred appeal (o the undersigired, upon which comments were
obtained from DPO Kurram and his service documents were perused.

1 have gone through the available record which indicates that the
allegations leveled ngamst the appellants are provad beyord any shadow of doubt. He
deliberately did -not appear before the scrutiny commitee and srepontedly he was abroad,
Again in 2™ 2 phase he was called by the scrutiny committee, but “’léh.d_lo_gm__f,despn&of
;WMW Therefure, in uxercise of the powers confersed

upen the undersigned, his appeal being devoid of merits s hereby rcjccled

Order Adnounced

i

{ AN) PSP
Region Police Officer,
Kohat Region.

{TA

Ne. .f&f";&,&fﬁc dated Kohat the . 5 {91;%/2022

Copy 1o District Police Ol"ﬁmcr “Kur=m Tor information and necessary

B‘;";;!I:;"'f to his office Letter .\o 890/5RC, dated 97.07.2022. His Service Record is returned

(TA llllmmm) PSP

g Q - Reglon Police Officer,
h . 7} Kohat Region,
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'THE HONORABLE KHYBER PAKHTUNKHWA SERVICE |

et BT
| | . CANNED
Service Appeal No. 1497/2022 - &sﬂawa
Muhammad Aftique Khan
................................................................. (Appellant)
VE&SUS
Inspector Generai of Police KPK &
OthEIS. et (Respondents)
Index
S.No Description of Documents Annexure | Page
1. | Para-Wise Reply 1-3
2. | Affidavit 4
- | Authority Lefter 5
4 | Copy of Naqal Mad dated 30-09-2021 |  A- 6
> | Copy Charge Sheet & Statement of B 7-8
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6. | Copy of Enquiry Report and public C 9-10
notice published in News Paper '
7. | Copy of final Show Cause D 1
8 | Copy of Dismissal Order E 12
Respondents
ohe -7 69> 949/‘
- O/Q ‘ Javed Shah

| ~ (Focal Person DPO Kurram )
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UNKHWA SERVICE TRIBUNAL
. PESHAWAR. 5
SERVICI: APPEAL No. 1497/2022 e : &E@ 9’%‘ y
: @haW&%.
Muhammad Attique Khan ..o (Appellanl) ‘
VERSUS :
Inspector General of Police KPK& others..............o (Respondents)

PARAWISE REPLY BY RESPONDENTS NO 1,2& 3

RESPECTFULLY SHEWETH:

Preliminary Objections:-

Khyber ?mmkhwa
Servies Tribwnal .

Diary N"'éLIL
pawcaf 3.6 33

That the instant service appeal is not maintainable under the law.

- That the appeal is not based on facts.

That the appellant has got no cause of action and locus standi.

That the appellant has concealed the real facts from the honorable Tribunal.

That the appellant is estopped to file the service appeal by his own conduct.
That the appeal is barred by law & limitation.

REPLY ON FACTS:-

[

Pertains to record of Ex-Political Agent Kurram, need no comments,

Pertains to record, need no comments.

.~ Incorrect. The answer respondents not issued any orders to the appellant regarding his duty as

security guard with MNA Munir Khan Orkzai, nor did the appellant annex any order regarding
his duty as security guard with MNA Munir Khan Orkzai.

Incorrect, the answer respondents not issued any orders to the appellant regarding his duty as
security guard with Dr. Abdul Qadeer Khan, nor did the appellant annex any order regarding his
duty as security guard with Dr. Abdul Qadeer Khan.

Incorrect. The appellant remained absent from duty after completion of his training dated 07-

09-2021 till his dismissal from service dated 08-04-2022, {(Absence period i.e. 06 months & 2
days). The appellant wasabsent from duty since 07-09-2021.{Copy of Nagal Mad dated 30-09-
2021Annexure “A”). Thechargesheet along with statement of allegation was issued to the
appellant on dated 04-10-2021.(Copy Charge Sheet &Statement of AllegationAnnexure “B”).
Hence Propér departmental enquiry proceedings were initiated against him.{Copy of Enquiry
Report and public notice published in News Paper are annexed as Annexure “C”). The Enquiry
Officer after fulfilling codal formalities submitted his findings, wherein he reported that the
appellant was contacted time and again to appear before the enquiry officer, but he failed and
remained absent, which showed that he was no more interested in Police Service. Therefor final
Show cause dated 08-12-2021 was issued to him with an opportunity to defend himself, but the
appellant failed to do so.(Copy of final Sow Cause Annexure “D”). Uponh the findings and
recommendation of the inquiry officer, the appellant was dismissed from servicedated 08-04-
2022 in accordance with rule/policy.{Copy of Dismissal Order Annexure “E”).

Incorrect, already explained in preceding baras.

Correct to the extent that the appellant approached the office concern,

but the appellant failed to provide any cogent justification regarding absence from official duty, -

hence his appeal was rejected on solid grounds.




8. Incorrect, both the orders were convincing, based on cogent reasons and in
S accordance with rules/Policy of Government and the Departmental Appeal being unsatisfactory,
hence rejected. Appellant has got no cause of action; therefore, the instant appeal may kindly be

- dismissed on the following grounds.‘

GROUNDS

A. Incorrect, both the orders were convincing, based on cogent reasons and in accordance with
rules/Policy of Government and the Departmental Appeal being unsatisfactory, hence
rejected.

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras and Answering Respondents never violated

| Art. 10-A of the constitution of Pakistan nor deprived the appellant from his fundamental
| rights.

moaw

.'”

Incorrect, already explained in preceding paras.
G. Incorrect, in final show cause notice the appellant was provided an opportunity of 07 days for

his defense but no progress to the notice was received from the appellant, hence ex-parte
action was taken against the appellant, in accordance to the rule/policy. A
H. Incorrect, on dated 04-10-2021 proper enquiry was initiated against the appellant, on dated
11-11-2021 the Enquiry Officer after fulfilling codal formalities submitted his findings,
wherein he reported that the appellant was contacted time and again to a;ﬁpcar before the
enquiry officer, but he failed and remained absent, which showed that he was no more
interested in Police Service, on dated 23-01-2022 notice regarding absence published in News
Paper, on dated 08-12-2021 final show cause notice was issued and on dated 08-04-2022
dismissal orders was issued.
1. Incorrect, already explained in preceding paras.

J. Incorrect, already explained in preceding paras.

~

Incorrect, appellant was dismissed from service in accordance to rule/law/policy of the

government.

Incorrect, already explained in preceding paras.
. Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras.

Personal views of appellant need no comments.

O WO ZE

‘Respondents may kindly be allowed to add any other grounds/ documents at the time

of hearing.

el by



PRAYERS:

Keeping in view the above stated facts,:it is humbly prayed that the appeal being not

maintainable, barred by law/ limitation may kindly be dismissed with costs, please.

Reg olice Offictr

Kohat Region, Kohat
(Respondent No. 02)

Khyber Pakhtunkhwa, Pesha
(Respondent No. 01)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.1497/2022

. Mr. Muhammad Attique Khan ....... eereerrarare e s veervrerareneane Petitioner.

VERSUS.

4, |nspector General of Police, Government of I_(hyber PakhtunKhawa

Peshawar. - . -
5. Regional Police Officer, Kohat Regnon District Kohat. |
6. District Police Officer, Kurram.

R Respondents.

AFFIDAVIT.

-I, Mr. Javed Shah Focal Person Kurram Police Force .(Th‘e
Authorized representative of respondent No.3) do hereby solemnly
affirm and declared on oath that the contents of this accompanymg

Para-Wise Comments/RepIy on behalf of respondent No.3 are true |

and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Court

. It is further stated on oath that in this appeal, the answering ,

DEPONENT

Cell No. 03018019342

Identified by

Advocate General KP

CNIC No.21303-9273132-9
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i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- PESHAWAR. |

‘Service Appeal No. 1497/2022

Muhammad Attique Khan
Neresseesersestinanas Appellant | |
VERSUS |
l. Inspéctor General of Poliée KPK, Peshawar "
2. Regional Police Officer , Kohat Region Kohat
3. District Police Officer, District Kurram
.................. Respondents

; - AUTHORITY LETTER. -

Mr. Javed Shah s/o Said Wazir Focal Person bearing CNIC No. 21303-92733132-9 is

hereby authorized- to” institute para-wise comments -duly signed by respondents in the Honorable

Court on behalf of the respondents.

e
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel/Fax: 0926-311354*Email:policekurram@gmail.com

No. BQ/OZIPA Dated Paxachlnarll'“éo”% 21

+  CHARGE SHEET
MR. TAHIR IQBAL DISTRICT POLICE OFFICER KURRA
as competent authority under Khyber Pakhtunkhwa Police Rule 1975

(amended 2014), am the opinion that Con .Muhammad Attiq s/o
Muhammad Rafiq posted at Manato CP had rendered yourself liable to be
proceeded against as you have committed the following- act within the

meaning of the Police Rules 1975 amended 2014.

1. That you Con Muhammad Attiq, have been posted at
Manato CP after completion of training dated
) » . 7.9.2021 whereby, you was supposed to assumed

your charge and you were time and 'again inform to

5, R NIRRT 2 1
e —— AR S DT T e P R N A
-3 AR . L A I SR AT

assume the charge at Manato CP, but you failed to
do so. ) ' ‘
2. ‘!‘hat you deliberé.tely neither assume the charge at
mentioned post nor obeyed the orders. o ' t
3. Your this act is gross misconduct on your part as
police personnel. ‘ '
By reason of the above, you appear to be guilty of

misconduct under the Police Rule 1975 (amended 2014) and have

rendered yourself liable to all or any of the_pehaltics specified in the
Police Rules. ' ' |
You are, therefore, required to, submit your written
statement within (03) days of the receipt of this charge sheet to the
inquiry officer. | ‘ , '
» Your written defense if any should reached the inquiry officer
within the specified period, failing which it shall be presumed that you
have no defense to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed.




OFFICE_OF THE
DISTRICT POLICE OFFICER

KURRAM, KHYBER PAKHTU'NKHWA
Tel/Fax: 0926-31 1354*Email:poli¢ekurtnm@gmail.cqm'
No. 3«2‘4’/‘QIPA Dated Paiachinar..zl..féﬁ’i.'lz.&..%l .

o

DISCIPLINARY ACTION.
CER KURRAM

" MR. TAHIR IOBAL DISTRICT POLICE OFFI
ammad Attiq

ag competent authority, am the opinion that you Con ‘Muh

; .
- : s/o MuharrimadRéﬁq posted at Manato CP have rendered yourself liable
. to be procceded under Khyber Pal;htunkhwa Police Rule 1975 {amended
: ‘ have committed the following act. v
|
|

2014) as'you
S_‘s_'EATEMENT OF ALLEGATIONS ,
Muhammad Attig, have been posted at

1. That you Con
§ training dated

Manato CP after completion ©

7 9.2021 whereby, posed to assumed

you was Sup
time and again inform to

youx charge and you were
but you failed to

assume the charge at Manato CP,

. do so. -
2. That you deliberately

mentioned post noxt obeyed
snisconduct on your pait as

uneither assume the charge at.

the orders.

' ' 5. Your this act is g70SS
police personnel.

1 A
‘ ' For the purpose of conduct ingu

a.bbve allegations DSP Investigation is appoir
dance with the provision of the Police Rule

ry officer shall in accor

iry with reference 1o the

Jted as Ingquiry officer. The

inqui
1975 {amended 2014), provid

sbove official within (07)

e reasonable opportunity of hearing to the
days ©f the receipt. of this order,
shment or other appropriate 'actic'm against

recommendations as to puni

the official.

¢ date, time and

The official shall joirt the proceeding on th

place fixed by the nquiry officer.

Copy to the: :
Officer for initiaing -pr'oceedings against the official

1. Inquiry
under the provision of Police Rule 1975.

9. The official with the direction to appear
on the date, time and place fixed by

inquiry proceedings.

before the Inquiry Officer
him for the purpose of

-

olice Officer

W iherari.
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(Amended2014)1975Juu’J!fu>LoD P o_,wifdv{;/’,f 1 b Qg AT
-c.dléf/uﬁlwtf (Major Punlshment)JL

| - | -q-u"/ng
D.S.P G!'NV) kurram
 Date, /4 / 1/ 12021

 NO:_370 f4p G- 14537
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DISTRICT POLICE , - ,M i
OFFICER KURRAM, KHYBER PAKHTUNKHWA a
Tel/Fax: 0926-31 1354*Email:policekurram1@gmail.com

Noéf‘tf}i/@f)él PA Dated Parachinar....%.l.l.%{..?f?..’:.’f. ) |
FINAL SHOW CAUSE NOTICE
I Arbab Shafiullah Jan, District Police Officer, Kurram as a competent

authority under Khyber Pakhtunkhawa Police Rules 1975 (amended 2014) is
hereby serve you Constable Muhammad Attiq, Posted at Manato CP.

charged as:
As per report of Police Line Officer Sadda that you were transferred to
Manato CP on 07.09.2021 after completion of training. Whereby you
were supposed to assume your charge but you - deliberately did not:
assume the charge at mentioned CP. Time and again you are informed to
report to the place of your duty but you are still absent and not obeying
the order of the superior which is a gross misconduct being a police
personnel.
1. That consequent upon the completion of inquiry conducted against
you by the inquiry officer for which you are given opportunity vide this
“ Office No. 3201 /PA dated. 04.10.2021 and charge No. 3200/PA dated.
04.10.2021. | ' |
2. Ongoing through the findings and recomrﬁendations of the inquiry
officer, the material on record and other connected papers including
your defense the inquiry officer, 1 am satieﬁed that you have
committed the act as charged against you.
As a result thereof, I the competent authority have tentatively decided to
impose upon you major penalty provided under rules ibid. |
You are therefore, required to show cause as to why the aforesaid
penalty should not be 1mposed upon you also intimate whether you desire to
he heard in person if no progress to this notice is received within 07 days of its
delivery in the normal course circumstances, it shall be presumed that you
have no defense to put in and in what case ex-parte action shall be taken
" against you. '
The copy of the finding inquiry officer is enclosed. - |
In this regard you are directed to submit your reply to this office within
(03) days positively. If failed or the undersigned was not satisfied from your

reply a stern action shall be initiated against you as per Police Ryles.

/ ' ; District PoMce Officer
, Kurram ’
No.& date even: ‘

Copy to the Inquiry Ofﬁcer for information with reference to final repor
dated 11.11.2021 for information and necessary action.

District Poli¢e Officer
Kurram



mailto:policekurraml@gmail.com

Y et faatdi ¢ T

T , OFFICE OF THE
- DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel/Fax: 0926-31 1354*Email:policekurram1@gmail.com

' ORDER |

This order is passed on the Charge Sheet against Constable Muhammad
Attiqg under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amendment 2014).

Brief of the fact is that constable Muhammad Attiq has been charged
willingly absent till the date without prior permission of the competent
authority which is tantamount to misconduct and inefficiency. | '

’_I‘hét consequent upon the 'comple_tiori. of inquiry conducted against
constable Muhammad Attig- by ‘the inquiry officer for which constable Muhammad
Attig was given opportunity vide charge Sheet No. 3201/PA dated Parachinar the
04.10.2021 and No. 3200/PA dated Parachinar the 04.10.2021, but did not appear
before the inquiry officer. .

Upon the findings and recommendations of the inquiry officer vide No. |
'370/DSP Inv:/Kurram dated 1 1.11.2021, tﬁe material on record and other connected
evidence including defense the inquiry officer concluded that constable Muhammad
Aftiq has to: defend himself. Hence, the inquiry officer recorﬂzﬂended major
punishment for the delinquent Police personnel.

Further, notice regarding absence has already been published in daily
Azj Subah news paper dated 23 January 2022.

Final show cause issued to the office of thé ~undersigned vide No.
4421/DPO/PA dated Parachinar the 08.12.2021 but did not reply and also not
’ appeared before the undersigned for defense.

In view of the above I, Arbab Shafiuilah Jan District Police Officer
Kurram in exérci_se of the powers conferred upon me, hereby award himm a major
punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa, Police Rules,

1975 (Amendment 2014) with immediate effect. -

District Pdlice Officer

, Kurram
OB. No. E & g , .
Dated 08.04.2022 M
Copy forwarded to the: ' -
Regional Police Officer Kohat Region Kohat.
District Account officer Kurram.
All DSPs/SHOs in Kurram
Pay Officer Kurram.
SRC Kurram Pclice
RI Kurram Police to collect equipments.
OASI Kurram Police..
Concerned.

O NOUT RGN
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