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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR/tc
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Service Appeal No. 1105/2016

... MEMBER (J) 

... MEMBER (E)
BEFORE: MRS. RASHIDA BANO

MR. MUHAMMAD AKBAR KHAN

Asmat Ullah Khan S/o Amir Shah, R/o Tajazai, Ex-Constable No. 757, PS 

Ghazni Khel, Lakki Marwat.
(Appellant)

VERSUS

1. District Police Officer, Bannu.
2. Regional Police Officer, Bannu Region, Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Mr. Arbab Saif-ul-Kamal, 
Advocate For appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For respondents

.14.10.2016
29.04.2024
.29.04.2024

Date of Institution 
Date of Hearing .. 
Date of Decision .

JUDGMENT

RASHIDA BANO, MEMBER (Jl: The service appeal in hand has ,

been instituted under Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 with the following prayer:-

“That on acceptance of the appeal, orders dated 
07.07.2010, 09.08.2011 and 15.09.2016 of the 
respondents be set-aside and appellant be reinstated 
in service with all back benefits, with such other 
relief as may be deemed proper and just in 

circumstances of the case.”

Precise averments as raised by the appellant in his appeal are 

that, he was appointed as Constable on 27.07.2007 in Police 

Department and vide order dated 28.08.2009, he was transferred from

2.
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District Lakki to District Bannu. Departmental proceedings were

the allegation that he whileinitiated against the appellant on 

transferred from Lakki District to District Police Bannu vide

No. 3537-38 datedRPO/Bannu Region Bannu order Endst:

28.08.2009 failed to make arrival on his place of posting and absented

himself from government duty with effect from 03.09.2009 to 

21.10.2009 and from 22.10.2009 to 07.11.2009. On conclusion of the

inquiry, the appellant was removed from service vide impugned order 

dated 07.07.2010 passed by District Police Officer, Bannu. The 

appellant challenged the order dated 07.07.2010 through filing of 

representation, however, the same was rejected vide impugned order 

dated 09.08.2010. The appellant then preferred mercy petition, which 

also rejected on the ground of limitation and merits vide 

impugned order dated . 15.09.2016. The appellant has now approached 

this Tribunal through filing of instant service appeal on 14.10.2016 for 

redressal of his grievances.

was

Respondents were put on notice who submitted their para-wise3.

comments on the appeal.

Learned counsel for the appellant has argued that the absence 

of the appellant from duty was not willful rather the same was due to 

illness of his mother. He next argued that the appellant was awarded 

major punishment of removal from service vide impugned order dated 

07.07.2010 with retrospective effect, therefore, the impugned order 

dated 07.07.2010 being void ab-initio is liable to be set-aside. He 

further argued that as the impugned order dated 07.07.2010 

passed with retrospective effect, therefore, no limitation would run

4.

was

\V r



9 ' v^‘

against the impugned order.. He next argued that the appellant was 

basic employee of District Police Lakld Marwat and was transferred to
- ry

District Bannu, therefore, if there was any misshape happened, then

the District Police Officer, Bannu, was required to inform the District

Police Officer, Lakld Marwat about any action, however the same has

not been done, therefore, on his score alone, the impugned orders are

illegal and void ab-initio. He next argued that neither any charge

sheet/statement of allegations or show-cause notice was issued to the

appellant nor any inquiry was conducted in the mater, therefore, he

was condemned unheard. In the last, he requested that the impugned

orders may be set-aside and the appellant may be reinstated in service

with all back benefits.

Conversely, learned Deputy District Attorney for the5.

respondents has contended that the appellant remained absent from

duty without seeking any leave or permission from the competent

Authority. He next contended that the appellant was issued charge

sheet alongwith statement of allegations and was also conducted

inquiry in the matter. He further contended that the appellant failed to

join the inquiry proceedings, therefore, ex-parte proceedings were

conducted against the appellant. He also contended that the

departmental appeal as well as mercy petition filed by the appellant

are badly barred by time, therefore, the appeal in hand is not

/maintainable and is liable to be dismissed on this score alone.
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We heard the learned counsel for the appellant as well as6.
•V

learned District Attorney for the respondents and perused the case file

with connected documents in detail.

We will have to decide first that whether impugned order7.

passed by competent authority vide which the appellant has been

awarded penalty with retrospective effect is void ab-initio and no

limitation would run against the same. In our humble view this

contention of the learned counsel for the appellant is misconceived.

Though punishment could not be awarded with retrospective effect,

however where a civil servant has been proceeded against

departmentally on the ground of his absence from duty, then

pLinishment could be awarded to him retrospectively from the date of

his absence from duty and the same is an exception to the general rule

that punishment could not be imposed with retrospective effect.

Worthy, apex court in its judgment reported as 2022 PLC (C.S.) 1177

has observed as below;-

“8. ■ We find that the impugned judgment 
has totally Ignored, the record and facts ofi this 

case. The department has also been totally 

negligent in pursing this matter and has 

allowed, the Respondent to remain absent from 

duty for so long. On the issue of retrospective 

effect, we find that admittedly, the respondent
has been absent from duty w.e.f 01.09.2003,
hence no ille^aliw is made out by considerins
his dismissal from there as he has not worked
with the department since' the given date.
(Emphasis provided.).

Moreover, even void orders are required to be challenged
• * S, .

within period of limitation provided by law. Supreme Court of

8. .



V

Pakistan in its judgment reported as 2023 SCMR 866 has held as 

below:-i

Adverting to the arguments oj learned 

ASC for the petitioner that there is no limitation 

against a void order, we find that in the first place, 
the learned. ASC has not been able to demonstrate 

before us how the order of dismissal was a. void 

order. - in addition, this Court has repeatedly held 

that limitation would run even against a void order ■
and an ci2ttrieved parW must approach the 

competent forum for redressal of his grievance 

within the period of limitation provided hv law. This
principle has consistently been uyheid. affirmed and 

reaffirmed, bv this Court and is now a settled, law on 

the subiect. Reference in this rcvtard mav be made to

6.

Porvez Musharraf v. Nadeem Ahmed. (Advocate)
(PLD 2014 SC 585) where a 14 member Bench, of
this Court approved the said Ride. Reference in this
reoard mav also be made to Muhammad. Sharif v.
MCB Bank Limited (2021 SCMR J158) and Waidad

Provincial Government (2020 SCMR 2046).
(Emphasis supplied)

Record reveals that appellant was removed from service9.

vide order dated 07.07.2010, which wa.s required to have been

challenged through filing of departmental appeal within L5 days as

prescribed in Section-9 of Removal from Service (Special Powers)

Ordinance, 2000 but appellant filed departmental appeal after lapse of

that .15 days that is why same was rejected/filed by the authority i.e

Regional Police Officer, Bannu Region, Bannu being a time barred

one vide order dated 09.08.2011. Appellant also approached CPO,

who also filed his appeal/revision vide meino No. 790/Legal dated

28.02.2012. August Supreme Court of Pakistan In its Judgment

reported as 201.1 SCN4R 08 has held that question of limitation cannot

be considered a technicality simpiiciter as it has bearing on merit of

'the case. Although appellant filed second appeal/mercy petition to
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inspector General of Police, Khyber Pakhtunkhwa, Peshawar, which^ . 

was rejected vide order dated 15.09.2016 on the grounds of limitation 

and merit as well but same is of no help to him for condonation of 

delay as in the law/rules there is no provision of mercy petition/secondy
appeal/reyision. Appellant tiled instant appeal on 14.10.2016, which 

he was required to file within 30 days of passing of adverse order 

against him, however he filed the instant appeal attei' a lapse ot 05 

years of passing of appellate order dated 09.08.201 1.

f

It is well settled that law favours the diligent and not the10.

indolent. The appellant remained indolent and did not agitate the

matter before the Service Tribunal within the period prescribed under

tite relevant law. This Tribunal can enter into merits of the case only,

when tlie appeal' is within time. Supreme Court of Pakistan in its 

judgment reported as.1987 SCMR 92 has held that when an appeal is 

required to be dismissed on the ground of limitation, its merits need

not to be discussed.--

Consequently, it is held that as the departmental tippeal of 

the appellant was barred by time, therefore, the appeal in hand stands 

dismissed being not competent. Parties are left to bear their own costs.

11. .

File be consigned to the record room.

Pronounced in open court in Peshawar and given tinder our 

hands and seal of the Tribunal this 29’” day of April, 2024.

12.

Q

/I

ih^AR kTaN) (RASHIDA BANG) 
Member (J)

(MUHAMMAD
Member (E)
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22.04.2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah learned Deputy District Attorney for the respondents present.

2. Learned counsel for the appellant requested for adjournment in 

order to further prepare the brief. Absolute last chance is given to 

^ argue the case on the next date, failing which case will be decided 

the basis of available record without providing further

4 ' 'adjournments and chance of arguments. Adjourned. To come up for 

arguments on 29.04.2024 before D.B. P.P given to parties.

^ 1
'i ^

^ ^ on ..ifD
•

I- (Rash^a Bano) 
Member (J)

(Fareeha Paul) 
Member (E)

Kaleemullah

O R D E R
29'" April, 2024 I. Learned counsel for the appellant present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present. Arguments heard

and record perused.

2. Vide our judgment of today placed on file, it is held that as the

departmental appeal of the appellant was barred by time, therefore, the

appeal in hand stands dismissed'being not competent.-Parties are left to

bear their own costs. File be consigned to the record room.

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 29 ' day of April, 2024.

n
i\

(Muhammad Akbar Khan) 
•Member (Executive)

(Ra^ida Bano) 
Member (Judicial)

AtnitC

- *
• #
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1. Learned counsel for the-appellant present..Mr. Asif Masood Ali Shall,10'^ Nov,2023

Deputy District Attom’ey'fdr;tii6i respondents present.
i5d .Mr. J

2. Learned counsel for the appellant requested for adjournment on the

ground that he has not made preparation for arguments. Adjourned. To 

come up for arguments on 22.02.2024 before D.B. P.P given to the 

parties.

(Rashida Bano) 
Member (J).

(Muhammad Akbar Khan) 
Member (E)

*kamranullah*'^

22”^ Feb, 2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

2. These cases involve question of grant of retrospective etTect to

the impugned orders. Most of these cases are pending since 2018,

therefore, the learned counsel were requested to give a date of their own

choice, so that a last chance be given to ali of the parties and their counsel

to argue these appeals on the said date of their choice. The learned counsel,

after consultation with each other, agreed that matters may be fixed for

22.04.2024. Adjourned accordingly to the above date, the date is given on

their own choice with the observation that no further adjournment will be

granted on any ground and in case any of the learned counsel could not

argue, the other counsel would argue and the cases would be decided

0 forthwith. And in case again further adjournment is sought, all the matters
'f

shall be deemed to have been adjourned sine-die. In that eventuality, thel-C-

\ 0 counsel or parties whenever desirous to argue may make an application

for restoration of the appeals to get those argued decided. P.P given to

the parties.

(Kalim Arshad Khan) 
Chairman

(FareeharPaul) 
Member (E)'^AJnan Shah*
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Learned counsel for the appellant present. Mr. Asif10.07.2023

Masood All Shah, Deputy District Attorney for the respondents

present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 15.09.2023 before the 

D.B. Parcha Peshi given to the parties.vx Ov
>

(Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

*Naeem Amin*

iS^'^Sep, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment9

in order to prepare the brief Last opportunity is granted. To come up
o for arguments on 10.1 1.2023 before, D.B. Parcha Peshi given to the

% parties.

J ■ J

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

•J
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Appellant present through counsel.26.04.2023

Fazal Shah Molunand, learned Additional Advocate General

for respondents piesent.

Learned Member Executive (Mr. Muhammad Akbar Khan) is 

leave, therefoi'e, case is adjourned. To come up for arguments
K1=*ST

23.05.2(,)23 before D.B. Paicha Peshi given to the parties.

(Rozina Rehman) 
Member (J)

’^Miilazem Shah^

23''^ May, 2023 . 1. Learned counsel for appellant present. Mr. Muhammad Jan,

District Attorney for respondents present.

Learned counsel for appellant made a request for2.

adjournment in order to prepare the brief. Adjourned. To come
O

up for arguments on 10.07.2023 before D.B. P.P given to the

parties.%

1

(Kalim Arshad Khan) 
Chairman

(Fareeha PauTJ 
Member (E)

- *iVliitazeni Shah*
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Learned counsel for the appellant present. Mr. Naseer-ud-Din22.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments on

04.01.2023 before D.B.0

% Q

4 il: '4 'j

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Naseer-ud-Din04.01.2023

Shah, Assistant Advocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor
• > k

by the respondents, therefore, respondents shall positively submiti 'f

copy of complete inquiry record within 10 days and to come up for 

arguments 0fnNO.O2.2O23 before the D.B.
Its
aU 9’

7*

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant pr^j^enl. Mr. Naseerud Din
-'■rvL-

Shah, Assistant Advocate General Tor the'respondents present.
*

Learned counset !br the appellant requested for adJourniTicnt 

in order to further prepare the briei'. Grapted,.
J . J .= 1' i j, ,o

arguments on 26.04.2023 before the D.B.

10.02.2023

' -A

'i'o come up for

(FAUEflWi*AUL) 
Member (E)

(KOZINA REHMAN) 
Member (J)

• _
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Learned counsel for the appellant present. Mr. Naseer-ud-Din08.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. Tkfdome up for arguments on 13.12.2022 before the D.B.o
\ .

(Salah-Ud-Diri) 
Member (J),

(Mian Muhammad) 
Member (E)A

Junior to counsel for the appellant present. Muhammad13.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hon’ble

Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Rozina^Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)
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,■30'^’ Nov. 2022 Learned counsel foi' the appellant present. Mr. Naseeriid

Din Shah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant states that Service

Appeal No. 1369/2()18’titled “Farman Ali Vs. DPO, Swat 

and others”, and others were fixed for aguments on
A

08.12.2022 and requests that instant appeal might be clubbed 

with the same. This appeal is clubbed with the same and to

pe

come up for arguments on 08.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareena Paul) 
Member (E)



' Service Appeal No. 1105/2016

€

Learned counsel for the appellant present/

Masood All Shah, Deputy District Attorney for the respondents 

present.

06.07.2022

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on

he D.B.13.10.2022 befo ✓
/

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

/" ••
i
1—\
\

Counsel for the appellant present. M. Muhammad Riaz Khan13^'' OcL, 2022

Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requests for adjournment in

order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 30.11.2022 before th&^

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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None for the appellant. Mr. Kabirullah Khattak, Addl. AG. 

for the respondents present. Notices be issued to the appellant and 

his counsel for arguments on ^.•flS2022 before DB.

14.04.2022

r
(Rozina Rehman) 

Member (J)
CHAIRMAN

Learned counsel for the appellant present. Mr. 

Naseerud Din Shah, MG for the respondents present.
30^^ May, 2022

Learned counsel for the appellant seeks adjournment 

in order to properly assist the Tribunal. Last opportunity is 

granted. To come up for arguments on 06.07.2022 before 

the D.B.

f r
i

(Kalim Arsnad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

L
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31.08.2021 Miss Uzma Syed, Advocate, junior of learned counsel 
for the^ appellant present. Mr. Muhammad Rasheed, Deputy 

District Attorney for the respondents present.
Junior of learned counsel for the appellant requested 

for adjournment on the groUnd that learned counsel for the ^ 

. appellant is busy in august High Court. Adjourned. To come 

up for arguments before the D.B on 02.11.2021.

I'\j
(SALAH-UD-DIN) , , 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
A <

. ^

Counsel for the appellant and Mr. Noor Zarnan ' 
Khattak, District Attorney for the respondents present.

02.11.2021

The learned Member (Judicial) is on leave,.- 
therefore, case is adjourned. To come up for arguments 

on 03.02.2022 before the D.B.

The Tribunal is non-functional, therefore, the case is 

adjourned to 14.04.2022 before the D.B for the same.
03.02.2022

»i» I
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Counsel for the appellant present Addl: AG for 

respondents present.
The proposition has not yet been decided by the Larger 

Bench, therefore, the instant appeal is adjourned.

25.11.2020

Adjourned to 17.02.2021 before D.B.

A :
V %

Chairman(Mian Muhamm: 
Member (E)

17.02.2021 Counsel for the appellant and Addl. AG for the respondents

present.

Former requests for adjournment in order to further 

prepare the bpielSAdjourned to 28.05.2021 for hearing before 

the D.B. /

Chalrrhan(Mian Muhammad) 
Member(E)

28.05.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak^ Additional Advocate General for the; respondents 

present.

Request for adjournment was made on the ground that the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal. Adjourned. To come up for 

arguments before D.B on 31.08.^021. Learned counsel for the 

appellant is directed to provide/annexure^Affsecond Member copy 

of appeal on gj:before the date fixed.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SArAH-UD-TTTN) 
MEMBER (JUDICIAL)

iS
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18.06.2020 Learned counsel for the appellant for the appellant and 

Mr. Kabir Ullah Khattak learned Additional Advocate 

■General fgr the respondents present.

At the outset, learned counsel for the appellant referred 

to the last paragraph of. the impugned ‘ order dated 

07.07.2010 and stated that penalty to the appellant was 

awarded with retrospective effect.

It shall, therefore, be in the fitness of things to adjourn 

the instant matter to a date after the date of hearing in cases 

involving the similar proposition by -a larger bench of this 

Tribunal.

Adjourned to 07.09.2020.before-D.B; r\
Mr ^idtwaz, lunior to senior coun^^^l

Kabirullah 'Khattak, Additional Advocate

ent for
07.09.2020

Mr.appellant.
General for the respondents^is also presejnt. ------- _ ..........

the impugned o7der has been made efficacious
ex-post facto which issue is pending consideration before the 

of this august Service Tribunal,-therefore, ,t ,s 

instant ap'pearbefbre the worthy

Since

Larger Bench
-appropriate-’to submit the

ed to 25.11.2020.
r ■

bench. Adj

adjama!j<h^ 
Me. rn biZl iu dlci^.

5
(Mian Muham.mad) 
Member (Executive) . .

m7

1;1
ir

i
-i.

i
,1

1

7
1;
I.
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Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Junior 

to counsel for the appellant submitted application for 

adjournment. Adjourned with the direction to furnish member 

copy of the present service appeal. To come up for arguments 

on 29.01.2020 before D.B.

20.12.2019

MemberM^ber

Junior to counsel for the appellant and Addl.'AG for the 

respondents present.

29.01.2020

Former requests for adjournment due to general strike 

of the Bar. Adjourned to 30.03.2020 for,argurnents before 

the D.B.

AMember
{'

- Member
<\\

'i

X

\f

30.03.2020 Due. to public holidays on account of 'Covid-19,,the case
■'.j '

is adjourned. To come up for the same on . 18.06.2020 before 

D.B.

: .
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Junior to counsel for the appellant present. Mr 

Kabirullah Khattak learned Additional Advocate General 

present. Junior to counsel requested for adjournment as 

learned counsel for the appellant is not in attendance. Adjourn. 

To come up for arguments on 08.08.2019 before D.B.

18.0,6.2019

Member

Clerk to counsel for the appellant present. Mr. 

Muhammad . Jan, DDA for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike on the call of Pakistan Bar council. Adjourn. To come up 

for argurnents on 09.10.2019 before D.B.

08.08.2019

I

Member ■i

4,

Puv^ ft?

-A

■ \

■K

i?

-'-b;

■>

.r.-T -

L
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Due to retirement.of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

31.10.2018

on 19.12.2018.

19.12.2018 Learned counsel for the appellant and Mr. Muhammad 

.Ian learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested, for 

adjournment. Adjourned. To come up for arguments on 

07.02.2019 before D.B.k

»•

(Hussain Shah) (Muhammad Amin Kundi)
^SSckfnsel for the appellant present. Mr.^feabirullah 

Additional AG for the respondents present. Learned counsel for the

07.02.2019 Khattak,

appellant requested for adjournment. Adjourned to 23.04.2019 for

arguments before D.B-I.

(AHMA^ HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

a:5.C(-/i I s

A ircy
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! ^ "li03.2018 Junior to counsel for appellant and Mr. Muhammad Jan, learned 
Deputy District Attorney for the respondents present. Junior to 
counsel for the appellant seeks adjournment as senior counsel for the 
appellant is not available. Adjourn. To CQme up for arguments on 
02.05.2018 before D.B

f

1

I.

4,

(Muhammad Hamid Mughal) 
Member

(M. Amin .Khai^lCundi) 
Member

’-.i •

1 Learned c&unsel for the appellant'and Mr. Muhammad Jan, 
Learned Deputy District Attorney present. The Tribunal is defunct 
due to retirement of Hon'ble Chairman. Therefore the case is 

adjourned. To come up for the same on O!07.2018

02.05.2018
■■

i.
) ,

i

RfA
!?

: ^
h

Learned counsel for the appellant and .Mr. Zia Ullah, 
Learned Deputy District Attorney present. Learned counsel for 
the appellant seeks adjournment. Adjourned. To come up for 
arguments on 10.09.2018 before D.B

17.07.2018

V

i9
Cr

(Muhammad Hamid Mughal) 
Member

(Ahmaa Hassan) 
Member(T . ■

^ : t

;

I ,

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 31.10.2018 before D.B

10.09.2018
I,

L

:•

1.^ i

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Memberr

i

;i •

f

' -c

i

!
i

9

k.
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Junior to counsel for the appellant and Asst: AG alongwith 

Mr. Asghar Ali, H.C for respondents present. Junior to counsel for 

the appellant requested for time to file rejoinder. Adjourned. To 

come up for rejoinder and arguments on 06.11.2017 before D.B.

08. 11.07.2017
'if

■V' • .rv.

y
(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

Counsel for the appellant present. • Mr.^ Ziaullah, 

^ Deputy District Attorney, .alongwith Mr. Asghar Ali, Head 

Constable for the respondents also present. Learned counsel 

for the appellant.:Submitted rejoinder- and requested' -for 

adjournment. Adjourned. To come up for arguments' dfi 

15.01.2018 befo,rq,D.B.

06.11.2017

'0^
y

..•V,d77
(Muhammad Amin Khan Kundi) 

Member
an) 

Member,

C;

15.01.2018 Clerk of the counsel for appellant present. Mr. Kabir 

Ullah Khattak, Addl: AG for the respondents present. Lawyer 

community on strike on the call of Khyber Pakhtunkhwa Bar 

Council'. Adjourned. To corrie up. for arguments on 13.03.2018 

before D.B.-

9»

(Gul (M. Harhid Mughal) 
MemberMember

•T..V;. 'a:y.
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..V

Gler]i to counsel for the and Add). AQ r'espondent^^i^it 

present. Written reply npt ?ubrnitted. Rpque^ted for adjpurmnfrit- 

Request acpepted, To come up fpr written r.Pply/epnpnents 

ip4.2017beteS.B.
r,-. ■- '.V.

15.03.2017

on:
!

^AliMAD H4|SAW

!

‘Tii.

:

:
; ;

Counsel for the appellant and Mr. Asghar All, HC alongwith 

Addl. AG for the respondents present. Written reply npt 

submitted. Request for adjournment. Request accepted, 'i'o come 

up for written reply/comments on 18.05.2017 hiefore S.B.

19.04.2017

!

I

(Muhammad Amin Khan Kiindi) 

Member
. V-

t

V*

1

Counsel for the appellant and Addl. AG for the respondents 

present. Learned Assistant AG submitted written reply. To come 

up for rejoinder and arguments on 11.07.2017 before D.B.

18.05.2017;

!r ;

(Ahma( ^la^an) 

Member

!
I

i

i
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10.11.2016 Counsel for the appellant present and seeks 

adjournment. Adjoiifned. To come up for preliminary 

hearing on 01;v2.201^.

(PIR B.^SH SHAH) 
MEMBER

Learned counsel for the appellant argued that the 

appellant was serving as constable when dism.issed from

01.02.2017

service on thetallegations of willful absence vide impugned 

order dated 07.07.2010 where-against his departmental 

appeal was also rejected on 09.08.2011 wherc-after 

appellant preferred Review petition under rule 11-A of
A

Police Rules, 197ywhich was also rejected on 15.09.2016
/

and hence the instant service appeal 14.10.2016.
s

That the absence of the appellant was due to illness

of his mother and that the prescribed procedure for enquiry 
/

was not followed.
/

Points urged need consideration. Admit. Subject to
/

deposit .of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

15.03V2017 before S.B.

Appel’e?05^epositd 
Secur^WocessFe® >

■^//

t r

Ch^man

/

\
:■
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% Form- A
FORM OF ORDER SHEET

Court of

V\ .Case No^ 1105/2016

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

321

31/10/2016 The appeal of Mr. Asmatullah Khan resubmitted 

today by Mr. Saadullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for proper order please.

1

o
\

32- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /O^IL 2r>U.

CHAI

< V

r



The appeal of Mr. Asmatullah Khan son of Amir Shah Ex-Constable No. 757 PS Ghazni Khe! Lakki 

Marwat received today i.e. on 14.10.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures-D and H of the appeal are illegible which may be replaced by legible/better one.
3- Copies of show cause notice, departmental appeal and mercy petition mentioned in the memo 

of appeal are not attached with the appeal which may be place on it.

ys.T,No.
- ^

Dt. / ] o /2016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Adv. Pesh.

6^
S , C

'IX u.

ew
^ p) <



SOAfN^MHD
Kf>ST

^^eshawrar\ ^

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. /2016

i

Asmat Ullah Khan D.P.O & othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. Order of appointment, 27.07.2007 "A" 4-6

3. Medical receipts, 2008-2016 "B" 7-17
4. Charge sheet, 24.11.2009 "C" 18-19
5. Dismissal order, 07.07.2010 ' "D" 20

6. Representation, \\ ^ // 21
7. Rejection order, 09.08.2011 22

8. Revision petition. "G" 23

9. Rejection order, 15.09.2016 

Request for documents, 10.10.16

"H" 24 •

10. W J// 25

X
Appellant

i
Through 1-

Dated:/i^.l0.2016 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 

0300-5872676 
0311-9266609

Ph:

s2-'i ,^1
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No./foJ^ /2016

Asmat Uiiah Khan S/0 Amir Shah, 

R/o Tajazai, Ex-Constable No. 757, 

PS Ghazni Khe!, Lakki Marwat. . . . . Appellant
wa

Versus unal

Diary No._ f

1. District Police Officer, Bannu. 

Regional Police Officer,

Bannu Region, Bannu. 

Provincial Police Officer,

KP, Peshawar . . . ,

JJ±Zl0l2r^/^Dated

2.

3.

. Respondents

0<->0<=>0<=>0<=>0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.

1974 AGAINST OFFICE ORDER NO. 814. DATED
07.07.2010. OF R. NO. 1 WHEREBY APPELLANT
WAS DISMISSED FROM SERVICE FROM THE DATE

OF ABSENCE FROM DUTY OR OFFICE ORDER NO.

2913/EC, DATED 09.08.2011 OF R.NO. 2 WHEREBY

REPRESENTATION OF APPELLANT WAS REJECTED

OR/AND OFFICE ORDER NO. 6189/16. DATED

15.09.2016 WHEREBY REVISION PETITION OFFOTecJ. to-day
APPELLANT WAS REJECTED FOR NO LFOAI

Registrar - REASON.

< = > O < = ><-><=: ><:^ < = > <0

Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:

1. That on 27.07.2007, appellant along with others was

constable on the recommendations-of District
Selection Board.by R. No. 1. His name was placed at S. No. 86

„ . ^-ca^ta^of the appointment order. (Copy as annex "A")Registrar \ ^ i /I
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/

2. That appellant was serving the force to the best of the ability 

after passing recruitment course. His mother, being heart 

patient, started treatment. She was examined by Heart 

Specialist on 25.02.2008 and then from time to time till 

13.01.2016. (Copy as annex "B")

3. That on 28.08.2009, appellant was transferred from District 

Lakki to District Bannu.

That appellant was shown absent from duty since 03.09.2.009 

so on 24.11.2009, charge sheet was issued for service upon 

him regarding absence from duty. He then joined duty on 

22.10.2009. This charge sheet was never served upon him as 

is evident from the same, so no reply was submitted to the 

same. (Copy as annex "C")

4.

5. That no enquiry was conducted in the matter, yet appellant 

was dismissed from service on 07.07.2010, by R. No. 1 from 

the date of absence from duty i-e 03.09.2009. (Copy as annex
"D”)

6. That appellant submitted representation before R. No. 2 for 

reinstatement in service but the same was rejected on 

09.08.2010. Copy of this order was also not endorsed to him. 

(Copies annex "E" & "F")

7. That there after appellant submitted petition before R. No. 3 

for reinstatement in service on 16.01.2015 which was rejected 

on 15.09.2016.-(Copies annex "G" "H")

8. That on 10.10.2016, appellant submitted application before 

R.No. 1 for supply of the documents mentioned therein but in 

vain. (Copy as annex "D")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That appellant never absented from duty willfully but his 

mother was ill. No one was in house to look after her. As no

a.

£
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one is near and dearer to mother, 'so he attended his ill 

mother in Hospital.

b. That appellant was basic employee of District police, Lakki 

Marwat, he was only transferred to district Bannu, and so 

District police Bannu was not authority for him. If any mishap 

was taken in District Bannu, he should inform District police, 

Lakki Marwat about any action. On tKis score alone, whole of 

the proceedings/actions become null and void. The impugned 

orders are illegal and ab-initio void.

That charge sheet and statement of allegation is not 

addressed to appellant, so was not served upon him.

c.

d. That whole of the proceedings/actions/orders were not per the 

mandate of Law and rules, so have no legal force but 

based on malafide.
are

It is, therefore, most humbly prayed that on acceptance of the 

appeal, orders dated 07.07.2010, 09.08.2011 and 15.09.2016 of the 

respondents be set aside and appellant be reinstated in service with 

all back benefits, with such other relief as may be deemed proper 

and just in circumstances of the case.

j
Appellant

Through vL L u
Saadullah Khan Marwat

Dated: /t4^10.2016
Arbab Saif-ul-Kama!

&
Miss Robina Naz, 
Advocates,

.ri
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>ORDER.I• : /

!I•: kt i: ( I i* :
Uistiici Sctcciioii L3o;ial, the ibllowing candidates have bj 

District Police, l,akki Marvvat., 'I'liey arc hcri
Oirihc lecoiiuncndalion ul the

f ’ •

con,sidcred .suitable for appointment as Constable s in 
. l-ovisionally existed..s cinslables in BI’S-5 (2415-1.15-5865) with cfldct fi-on. 26-07-2007 (h.Noo.O. 

' iiie newly created posts oHconstablcs For District Police. Lakki Marwal. They are

;
1

•T*- ■

icticrcfli

a
; 1 I » 1

9;;1

allotietl Con.siabi.ih! 1
.1 4 1

i'

• Numbers as noted against each their names.
ti. I! '•!,;

Constabulap' N.t?■■ “ : ■ Na= 1C, Father Name & Address___________
Const: Rjaz Ahmad S/o Ah .-ud-Din R/o Zangi K.hel_______________

■■ ! Abdul Majeed-S/o Zarin Khan R/o Tajori___________________
" i Ali Muhammad S/o Wall Muhammad R/o Tajoii__________ _
" ^ Mali IJllah'S/d Khadim Hussain R/o Gul Wali Abad, Lakkj 

” ik^J'.Mehran Khan S/o Jehangir Khan R/o Haqclad Abad, Lakki...

S/No., r i672li! 1. 6732. 67-i - :i.:P‘ = 3.d;! 615 1I*

. 4. -I676:• 5.I' 677 ,“■ 1 IrfiVn'UHah S/6 Latif Ullah R/o Wanda Danger Khel_____________
'■ i Saiiad Khan S/o Muhammad Naway. Khan R/o Chuwar Khel___ ^

: Abdul Wahid S/o Wasim Khan R/o Gharib Abad, Naurang______
~'~”Aichlcr ZamaiV S/o' i3chadur Zaman iVo Abba Khel____________

■ Khan S/o ra;/^l Rahim R/o~Abbn Khel'........... ..................
' VVikiar Ah S/o!3’aj Ali R/o Mir Alam Manjiwala________________

■■/■■■‘"■"Miihammad BjLsiiVr S/o Ava/. Khan IVo Nar Muhanuiiad Ghazni j^cl .....
... ■■ ■■■ 'rS;H'iirU~llah"s7o t jiner khan K/o Zangi Khel............... ............. ................. ....... .
'■ ....jlJvccl Iqbal S/o MirQalam R/o Wanda Aurang/eb_____________________

i'^vTiiiiammad Javed S/o Muhammad Yousaf R/o Nar Abu Samand Khaisor
" TiT^at Ullah S/o Abdul Manan R/o Behram Khel______________ ________ _

’ " ; Kamran Ullah.S/o Shcr Ahmad Khan R/o Tajori_______________________

\ '
6.i; 678 . t

:!:! ■ 7. ... (
679 -4'. 8.
680

. 9. 681M10. 682Md' I11■
683
OS-i

; 12
h: 13.

68.314. —c"
686I 1 ;. ( 15..:h.5 68716.

• 688 ■/ * 17.
t •689" i Humayun S/o Hashim Khan R/o Nawar Khel________________

" i Muhammad .lalal S/o Muhammad Iqbal R/o Dallo Khel________
r^unshed Khan S/o Taj Ali Khan lVo Begu Khel_______________
Sh.aFqat Ullah S/o Gul Janan R/o Harama 'fala_________________

" ■ Qndrat U1 lah S/o Niamat Ullah R/o Kotka Sattar Khel_________
" ■ Wounas Khan S/o Muhammad Din Khan F^o Begu Khel________

Ahmad S/o Wali Muhammad R/o Zangi Khel___________
" ' Muhammad Rafiquc S/o Saher Gul l^o Mama Khel___________

Bai-k;U-U11 ah S/o Obaid Ullah Jah R/o Daulat Khel __ _ .......
" :7\min Khan S/o Momin Khan R/o Gandi Khan Khel__________ .
■’ ■ I-likniat Ullah S/o Barkat Ullah R/o Kheni Khel Pacea...............

i-:iJuni_uik|hj;7o i-iati Khan R/o'I’ajori_________________
" llah s7o Rahim Dil Khan l^o 1-iakim 'fopa_____________

-Sadkiuc Khan S/o Gulistan R/o Adamzai____________ _______
iM'unawar Khan S/o Abdul A/.iz l^o Baisl Khel________________

" ‘ Azi/, Khan S/o ManuHir KhanNar Muhammad Ghazni IGiel
" : i-'arooq i^iwaz SAi Clhul^hi Shahdehan R/o Saeed Khel, Lakki

:18. ■f :

f
690A •.i'. 19.lib
691I20 , r!
OTiT': 'HI.

M21.. J!:l.

. li.J 693■ 00i •
694i

'23
'695 
6%

24.
I - 25.t ; -u• u

69726. M

698
()99
7(K'

r- 27.■1 Hi ! I- 28.
29

701 ^30I
• i 1 70231.

I 70332..J.-; iTii 704 . .1•>
I»
tt

705!: 1 34.i; !
S! :

iuh3.= i

I

I •*! i’ i I
!■ 14 ' I

!
r :

U:i] J. i I;
It I :

•5 I!< :
n •

Ij :
: jII

.i
i I
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. A" i

H7 f
ry

I ,

ConstabuhnT No.Name, Father Name &. Address________________ _
Tli^snn Ullah S/o Fazal Rahim R/o Wanda Khan Dauran........... ......... .....
ivihalid'Muhammad S/o Shcr.Ahmad Khan K/u Gaiuli UjiicrChikcr 
Wahid Ullah S/o Muhammad Ghaffar R/o Mughal Majiwala

" Musthqim Shah S/o Shajnal Khan R/o Pahar Khel Pacca____________;
■ '-•] 39- 1 " InamjUllah S/o Noor Aslam R/o Daulat Khel_________ ____________

f * " Muhammad Jamil S/o.Quit Khan R/o Landiwah___________________
Astiher Khan S/o Abdul Ghaffar R/o Mughal Manjiwala________ ;

" . Ismail Khan ■^Alam[>ij;^l^m R/o Kol^ Khali Khel Gandi '_
s'aiinTKhan S/o Sari'Ullah Wo Mohallah UaL;liban, Lakki___________

Ullah S/o LatifKhan I^o Daraka Aziz Khan_______________
A'/.i/. I lllah S/o Ahmad J^Oian K/o P^ K^'-'l .........
Ghulanr'Dadar'S/o Giii SaTam Khan'r^o Mir Azar Khanzad Khel____

! 47;' Const: Mumiwar Khan S/o Mir Azam IVo Dallo Khel___________ _________
A9. Jamshed S/o Jehangir Khan R/o Mama Khel................................ ...........

—j,^ |vieh;ir Oil R/o Tai-i Khel________________ ^_______^
IlilJo.r " Habib Ullah S/o Samin Jan IVo Kheru Khel Pacca_______________ _

WvAn S/o Baid Ullali Jan R/o l.akki Mina Khel___________
5/q Alla-ud-Din R/o Mela Shahab Khel______________

" Hamid Ullah S/o Akber Zaman R/o Gandi Umer Chiker____________
\SA.-. " Atlas Khan S/o Sh'ah Hussain R/o Dhoda ______________________

*’ Akhier Munir S/o Mir Afzal R/o Kar Badni KJieJT________________ _
Il56. i I " Asghcr Ali S/o Mashal Khan R/o Nar Sheikh Khudabaldiash

” [nam Ullah S/o Syed Ghulam R/o Azam Manjiwala_______________
iiss. I " Kluirshid Ahmad S/o Muhammad Bashir R/o Zangi Khel___________

" Khan Bchadur S/o Mohib Ullah R/o Nar Muhammad Ghazni Khel___ ^
Miiharnmnd lalal S/o Muhammad Jamil R/o Nar Lai Mir AhmacTShah

’ llfil. " Zia Ullah S/o Shaista Khan RJo 'fitter Khel - .___________________
! iHz” " Maroon Rasheed S/o Jandcr Khan'R/o Khoidad Khel Adamzai. .. ......

" Saad Ullah S/o Nawaz Khan R/o Adamzai -____________________
" Sami Ullah S/o Akber Khan lUo Landiwah_____________^...............
" Jamshed Khan S/o Faiy. Muhammad R/o Saced Khel, Lakki________

^khi Sarvvar S/o N.acem Khan R/o Yasin Majiwala ............ .... ....
" Tlikimit Ali S/o l.iaqat Ali R/o Uallo Khej_____________________ __

|'6S. r " ~Habib Khan S/o Aman Ullah S'/o Kotka Najib Khel______________
i^r~ " Abdur Rasheed S/o L.ahorc Khan R/o Wanda Baru________________

" Am'an;Ullah S/o Mir/.ali Khan R/o Tajori__________ '
!|7il7 " Kalim' Ullah S/o Muhammad Ali Jan-R/o Abba Khel_______________

" Farid Ullah S/o Asmat Ullah R/o Nar Raz<i Khan Adamzai__________
" Inam Ullah S/o Khalid Raza Khan R/o Kaka Khel _______

M.“ " Muhammad Mustafa S/o Ayaz Khan lUo Yasin Maiiwala___________
Ij/S,'” " Altaf Hussain S/o Abdul Jalil R/o Ghulam Ali Samti_______ .____
176. " Wahid Ullah Khan S/o Aziz Ullah IVo Langer Khel Pacca

" Anwar Kamal S/o Zar Bad Shah lUo Nar Sperlay_________________
" Ali Nawaz S/o Salah-ud-Din R/o Gandi Khan Khel________________

■) " l-lussain Muhammad S/o Azim Khan R/o Sulcman Khel

tS./.No.
706•35/
707'3
708 > ‘•)
709 1

31-
710
711 .
712
713 f71-14

i - 715 I

7U’■45
717.46.
718
719 ;

)U 720A-.. 721
7'^2I 5).-
723^2..

\\S.3.' 724
725 i

’ 726155. I'727 •
■

■ 728 j-
729 iiI

•730 If! ;Ci
3 731 !•:o.-i: .732 t:

1:• 733 H734]6:3.• i.
I 735

736 •mife 737
7384g- 739
740i.

741
742 ?.N nr-\ 743 .111 744^
7451• i
746!

• 747
- 748i .77.\ 749 -•

750

It1.rii ii

5 I ■

i ■■•i
I?. .

J ii
■ 1I.5 If •: 1 •4i
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I

Alix: 1!)

Coa.stabuIan' iNName, Father Name & AddressS/No.
" ^Muhammad Javed S/o Mir Ahmad Jan.R/o Mina Khel, Lakki • 7:>180.

752
753

Irshad Ahmad S/o Shari I'Khan R/o Landiwah81. M

Jamshed S/6 Muhammad Saeed R/o Shcr Khan Khcl, Lakki82.
: Amjad Khan S/o Salim Khan R/o Sarwar Mama Khcl
IMuhammad Nisar S/o Kulu Khan R/o Azher Khel

.. 75-1 
. -755 •:!

83.
84.-

" i Nizad All. S/o Lslam-ud-Din R/o Mina Khel, Lakki
i Asmat Ullah S/o Amir Sliah R/o Tajazai___________
I Syed Nawaz S/o Sultan Muhammad R/o Chiiwar Khcl

' i Sliah Wali S/o Dilavvar Khan R/o Wanda Pari ._____
' ! Ghulam Ali'S/o Pir Gluilam R/o Guli Jan Tittqi' khcl

''i"! Wahid Ullah S/o Qa.sim Khan R/t) Nar Muzaflar Khan 
"i I Farid Ullah S/c> Ruslam Khan R/o I’iUer Khel

7 Sir '■485.
757/' 86.
758 ;•87.
75088. n

:776080.
76!■90. /...
762 :91.

::o.B No. ! 3<?X.
Dated:-^^45^07/2007.

.5

•li
i'

I / Di.strict Police Ofl'iceiv 
Wl/Lalvki Manval.
Vl7

; i /N
;;

Provincial Police Onicer, NWFP, Pc.shawar for favour of information \v/r to his Memo: No.390-! ; • 
34/B-I dated 2547-2007.

Copies submitted to the: -
i-;

• ..'ll•U--

Dy: iHvSpeclor General of Police, Bannu Region, Bannu for favour of information. •
; I ■ i •
District Accounts Officer, Lakki Marwat for information.

: 1- ■

^23.
. 1 1 ■

i

All^oncerned. '; •4.!

tI
I

District Police Officer, ; j
Lakki Marwat.

!
t

.'■/ '.2• *
■•5

:

i
I! : .* -4i
;

M
i

I
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I ;
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CARDIAC CARE UNIT
District Headquarter Hospital, Bannu
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. 7.Aissistant Professor :p

1 Dr, M. Nadeem Khan’A

Z'h
MBBS (King Edward), MCPS (Medicine)

FCPS (Cardiology)
I

Visiting Cardiologist

Incharge Cardiology Unit
Khalifa Gul Nawaz Medical Institute Bannu
Bannu Medical College Bannu
E-Mail: nadeemkhan88@gmaiLcom
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ECHQCARDIOQRAPHy REPORT
Hr M Nudccm Khan dircliac Clinic Opposite Gale \ i;1 EUp Hiinnu

yv.
li-
§i;

Name:
Age:

HATI JANA

55 YRS
Date:
Address:

■—i

3/12/2015:

!

Normal irange according to weight (Lbs) 
 26-50 I ^-75

Observed (cm)
Adult 0-25 76-100 101-200Lt. Vent Diostolic Dimen y5;6 3.2 3.8 4.5 4.7 5,GLt. Vi*nl Systolic Dimen 3.8

Lt. AtrinI Dimenvion 3.5 • 2.G 2.3 2.7 2.8 4. a 4.1Rt. Vent Dimension
7.51 1.5 2,0 2.0 2.0Aoiltc Itoul Ditiinnslon 3.0 2.2', 1.7 2.2 2.3 2.7 3.0Int Vent Sopt.ll Thick 1.2 0.7- 0.6 0.7 0.7 0.8 1.1Lt. Vent Post w.ill Thick 1.2 0.7-' 0.6 0.7 n.7 n.sEjection Fraction 5G% • r.

: FS 28%.*

i

HP^ GradientDoppler Study
Regurgitation Mitral Valve Area (cm)Peak Mean-

Mitral Valve

MV area {2 D) CM2Tricuspi J Valve
PHT

Aortic V.ilve
RVSP

Pulmonic V.ilwp
■r; A50 site (cm) 

VSD size (cm)Comments on M-Modc & 2D.

NO WAl I
VM) Gr.i{li(..|.i ] I',;)

MtynON ARNnitMAlllYSrCNNOKMAl VAl VUI AlB f HI){

CLOTSEEN.
NO I’! HK AHUIAL Lf I UbiL’M M.LN'nu LA/LV

Comments On Doppler: •

E/A RATIO NO;r REVERSED
i--
KPinal Iffipresslon h'
c

.1,

i
■ a

PftESL'VHfiD LV rUNCTION, ii-
is'

rMr. Rohmanullah
Echpcnrdiogrnphcr
K.G.N Tciiching Hospitnl G.-innu

Dr. 5Nadeem Khan
^■C.P.S,, F.C.P.S.(Cardiology)
Asst..Prof. Cardiology 
B.M.C/K.G.N. Teaching l-lospital Hannu

r
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I’ NAME:
CENDER:
DATE:
REEEREO BY:

IIATHJfANA BB
female
Friday, December 04, 2015 
Dr. M.NADEEM SB
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u
::f.;: TKST -■KKSUl.T RKKKKKXCKSl' U;NiT.S
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. R;whI()iii:
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7f) — no
. so....180
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blood SUGAR 122i;
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z
iDr. NadeemKhan

•C.P.S., F.C.P.S.(CordiolocY) 
A-SSt. Prof. C.irdioloi’v
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/. Nadeem Khan
fnff Edward), MCPS (Medicine) 

FCPS (Cardiology)/

h Cardiologist 
ie Cardiology Unit

& Gul Nawaz Medicai Institute Bannu 
iu Medicai College Bannu 

iail: nadeemkhan88@gmail.com
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Clinical Record B
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CARVm CARE UNIT

District Headquarter Hospital Bannu
Date of
Date ofDisch:^ /

f

DISCHARGE SLIP
iOLOGISI

A.Sallail R/iasooEl
fs. Dip Card (PIC)

^rdiology l.'nit

l!t.

Db*. Aiimad Fara]
M.B.B.S, Dip Card

c\c^ j I
f

/ame:____

yAge:_^ 

' Diagnosis:_

I

f- Address:Sex Cl

< wT

Hospital Treatment & Investigations
■

L_d.>^c., Y) A ,

tc.

j

ovfH
vvf?

)8-5 ^
M.

li

■'r

Home Treatment

1

’

11 '

CP—twryr
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■ rHARGE SHEET\ ;; ^

TnRAi marwAT, District Police Office, Bannu,, as
Constable Asmat UUah No.

h I
'competent authority, hereby charge you 
757 while posted at Police Lines, Bannu the allegations, stated in the

attached statements of allegation.
I

I appear to be guilty of 

of the- NWFP (Removal from Service)
By reasoning of the above, you

misconduct under section-3 
Special Powers Ordinance, 2000, and have rendered yourself liable to

-3 of Ordinance ibid.all or any of the penalties specified in section

YOU are, therefore, required to submit your written defense 

of the receipt of this Charge Sheet to the Enquiry
ii.

within seven days 

Officer, as the case may be.
Your written defense, if any should reach the Enquiry Officer 

within the specified period, failing winich it shall be presumed that you 

have no defense to put in and in that case exparte action, shall follow

III.

against you.

Intimate whether you desire to be heard in person 

A statement of allegations is enclosed.
iv.
V.

>
l

Police Officer, 
Bannu.

Distrf

t',-

fA
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msCIPLINARY ACTION•■ti

I, IQBAL MARWAT, District Police Officer, Bannu as 

S competent authority, of the opinion that Constable Asmat Ullah No. 
f 757 while posted at Police Lines, Bannu has rendered himself liable to 

be-proceeded against as he committed the following act/omissions 

within the meaning of section 3 of the NWFP Removal from Service 

(Special Powers) Ordinance, 2000.

.'■r.

STATEMENT OF ALLEGATIONS.

• That he was transferred from Lakki District vide RPO, Bannu Region 
order Endst No. 3S37-38 dated 28.08.2009 but he absented himself 
from Govt: duty with effect from 03.09.2009 and made arrival on 
22.10.2009 and again absented on the same and did not report of 
his arrival in Police Lines, Bannu till yet as reported OASI, 
DPO/Office, Bannu on 07.11.2009.

• That his pay has been stopped vide OB No. 1779 dated 11.11.2009.

For the purpose of scrutinizing the conduct of the said 

accused with reference to the above allegations DSP/Cantt: is 

appointed as enquiry Officer under section 5 of the Ordinance.
The Enquiry Officer shall, in accordance with the provision 

of the Ordinance, provide reasonable opportunity of hearing to the 

accused, record its findings and make within thirty days of the receipt 

of this order, recommendations as to punishments or other 

appropriate action against the accused.
The accused and a well conversant representative of the 

department shall join the proceedings on the date, time and place 

fixed by the enquiry committee.

V

• .a

i r.
x>Barmu.

No. / Dated Bannu, the fllf2009.

A Copy of the above is forwarded to the:-
The Enquiry Officer for initiating proceedings against the 
accused under the provision of the NWFP, Removal from 
Service (S.P) Ordinance, 2000.
The concerned Officer with the directions to appear before 
the Enquiry Officer, on’ the date, time and place fixed by 
the Enquiry Officer, for the purposes of the enquiry 
proceeding.

1.

2.

a
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ORDER:
My Dilji; ordu'p

'ii‘liiit.'ii(-,| pi oc&eci(yi^ initUiec!

I'sij Zcii Poli^

''■liilc 1-r;,r,slLT f.om l3,lWi

('"'p^pon Ba.iprj 

^n'ival on his

■Conslaljlc As.ikii Ullah ; 

Stauon Ghazn, KI.el n,u;c, 1.,,;,
'■"■ Amir Sha);

c-
V. ;i.,

T-^istrict to this Disinct 

3537-38 clatod 28.8.300>) 

absented hmiseif from 

and frmn 22-10-2009 

07.11.2009.

police vide !^:PO/B; 

' i'aiied

cinnn
order 10

to make
pince of POstinc 'j .*ikovt: duty 

to dale a

I' from 03.09^2009 

s vyi)or)e'd by OASI
■•'••1 nto

Cojiseauenlly. p^..
pi'.•''*e<;(lud under IdSO 

q‘9nipy Officer who conducted
2000 imd- SOpO/C^

I
was appointed 

findin^'s wherein he 

time and again i 

1.12.2009. 15.12.2009, 

copy of rJiart^fesheet and 

officer neither

as
OPir.V and

foporlerl ihat 'lli,.- defaulter IMiiCe Officer P^- 8-S r ̂ -

dated 25./i,2009. I 

to receive the ; :

through MI-IC/MMMC Conirol R:
poni Bann u.on'

20.12.2009. 2^1,2010 and 27.1.2010

'UdX-'ar before the
onquu-y officei- but the tieratiUe 

'^or appeared

MI'cceived (he copy of charge sheet
enquiry Officer. Thereforp. the ciKjujr)' officer 

was served with final sliow 

found liiiplausiP/^. Qi 

Pnnsiahie

reconm-jendedproceedings. Finally, he 

tbe Show

of-pparie

pause notice. Ihs iv.piy'tocause notice 

was also provided 

did not avail it.

was
dio/'timity of personal hearing 

occasions but he^
to the defiuilter

d diffei'enton

During' (lu: Perns.d nf his Service '■ccoixi. I he undersignedto iJic conclusitjii

"'lerc.st in the perfurnmnee of 

no other

that (he defaulter
ruuMabie is li;,l,ii„,.,| :,hser,le 

official duty, Tlierefoi-e
. the undersigned h

Punishinen! of Oismi
option got 

i>sai f/'oig

oxcept to i*nh:>ose him Mai
., Service.

Therefore, i Sajjad 

power vested i -
K'lan District Police Officer, Banexercise of the 

Power Ordm
OPy il7

service Special 

service fro,w+fie cfate

Iin me under- f^PK Kemoval From c-

:h.in from■ to 17f e'R^ed.ate effect. Of
I

7, 2^^cj \

Baimu.
OB No.

■ V ••

=-72010.

y«DSS,P"::";r''“V‘'""i.......
s:-in n„i: .

l/

.-'f .
ouquity

o.
1,',

'"-■fitl
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Omccr,Th'-‘ Ue”ion:il Police
Region, Bannu.V roui: 3? an nil

District Police Officer, B.n,...-

/EC. dated Bnnnu-

TheTo:
0ihe* •

Ido,;
!/

Subject:
1;

. f

filed . by ' ^

V^3cl'no;

aminecl and
pi-elcrrcd

i\as been ex
Mei'cy petition,

* • Staff Bannu
‘if «

*1 •

]\o 757. Opev'eUion
.. . ,..acrsioned.beins.fime'barredooe. ::
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A-'

J. :,i!h
()iH)l’,R •/

I m
. ,K,sM;d in .lispnsc pf JcrLiniiK'ntal app^':'!

;■

' III,, ••nk'r il' iK'ii.’P i-
n.,Riilc-PA5 Mil'iniiiCL! bv E.v-Cuii.'.lablc Asmai lUbih N 

,:w.l linni :a:iMa^ by Disnkl IVli^o HlTicyr, Rminu v,i(lc:; Oil'Kn. Sl-I. dalob ,
PoI'k*

R.■ ''-i
.1 III) •• A:W! 

• -2^
■■'-■ .1.]V\'' .III!! :.i. ,.!i ilK- cliarya ofalviciice IVoiii duly for 10 i-nunlhs and 04 days.

1 lu apix-.d was !:lud by RcTjunal Police Oriiccr, Dannii vido Mcnu;i 
No. 790/1 A'na!. dalcd. 28.02.2012.

iI I; • V!
:No. oOTOdR'. dalcd ! ■v.

d.-

"I ! a-; ^^c■ll ,i.-; C'PO \itle Meu'.o:
-1:-Ahcard-|nMe'ciiu^. or ApiK’llalc Board was held on 11.0S.2016 wiierciii apixdbni .was

.* pelil'uuicr cotitoii.ded iliat liis niodver was ill.

PtnJ's^l viP record i-^Asded dial die inipueiicd order ot his dismissal from 
■ •..,11 .h.'n: and iiis den:irimciiial appeal was rejeeled in ihe year 201 1. In die .same vein las ;

eniieepi-n','

1 u.; me?tf 5 KMi'ine.
; sers'iee was

" ;

' "-4die year 2012. There is n;ed hv Wnfihy }pp^ Khyher Pahhi.unkhwa in 
ill ^li.-nvipliiiai".' rules. I'hii.s Ills appeal i.s reReled on ^rvuiiid.s ol limiialion and

) A

I iFktu :i:s . *i
. w , :'d

nler In i.^Mo.n witli (he appnoal liy (lie Coiipicleiil .■\u.lhuri(y.I Id ■ • 'U•-rN n

■b
i

\\ .A'
Cl/

1
(NAJEi: 1 i-IdiTUE11MAN V,!:G'\'i; 

A!G/).'Tl:ibti.shnieiu.
Por Inspccior Genera! of I'ohee. 

Klivbcr Paklilunkhwa, 
T’e.sliawnr.

■'T■ ■■..
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7

9^/
'16.,1 s

■ ed ilv..' alx'S'e is forwarded lo die;I .'I
r*i

Ii \ .il police Oniecr. 'laiuui.

I.HI.a P.iliee OlTicet. Baaiui. 
pm I a- |( d' Rlp.ber P, hl.’unkhwa, CPO Peshawar. 
l‘ \ I,. A^l.il II iP/'l h.'ia: Klii’ber'PakliUuikluva. Pe.sliawar. 

t di id Pdr.s; Bhy-jer Pakhlunkhv.a, Peshawar.
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA

PESHAWAR

No. 6189/16, dated Peshawar the 1 :)/09/2016-

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A 

Khyber Pakhtunkhwa Police Rule 1975 submitted by Ex- Constable Asmat Ullah No 

757. The appellant was dismissed from service by District Police Officer, Bannu'vide 

OB No. 814 dated 07-07-2010 on the charge of absence from duty for 10 months and 

04 days.

His appeal was fled by Regional Police Offcer, Bannu, vide Memo: No.

as well as CPO vide Memo: No. 790/LegaL dated3979/EC, dated 

28.02.2012.

Meeting of appellate Board was held on 11.08.2016 where in appellant was 

heard in person having.hearing petitioner contended that his mother was ill.

Perusal of the record revealed that the impugned order of dismissal from service 

and his departmental appeal was rejected in the.year 2011. In the 

same vein his departmental appeal was dismissed by Worthy IGP, Khyber 

Pakhtunkhwa in the year 2012. There is no concept of 2'^^' appeal in the Police 

disciplinary rules. Thus his appeal is rejected on grounds of limitation and merit as 

well.

was in the yeai'

This order is issued with the approved by the competent Authority,

NADEEB-UR-REHMAN BUGVI

AIG/Estahlishment 

For inspector General of Police, 

IChyber Pakhtunkhwa, 

Peshawar

I

ENDSTNO: 96/16

Copy of the above is forwarded to the:

Regional Police Officer Bannu 
District Police Officer Bannu ••
PSO tO:IGP IChyber Pakhtunkhwa CPO Peshawar 
PA to Add!: IGP/HQrs. khyber Pakhtunkhwa Peshawar 
PA to DIG IdQrs. Khyber l^akhtunkhwa Peshawar

1
2

4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ‘

.‘V

Appeal No.1105/2016

Asmat Ullah Khan S/0 Amir Shah R/0 Taja Zai Ex-Constable No.757 PS Ghazni Khel, 

Lakki Marwat

Appellant

Versus

The Provincial Police Officer, KPK, Peshawar & others

Respondents

PARA-WISE COAAMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE
SUBMITTED BY THE RESPONDENTS NO.1. 2 a 3.

Preliminary Objections

1. That the appeal of appellant is badly time-barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from the Honorable Tribunal, i

4. That the appeal is bad in law due to non-joineder and mis-joinder of unnecessary 

parties.

5. That the appellant has approached the Honorable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus-standi to file the instant 

appeal,

7. That the appellant has been estopped by his own conduct.
!

OBJECTIONS ON FACTS:

Respectfully Sheweth

1. Pertains to record. Hence no comments.

2. Incorrect, .The Appellant absented himself from his lawful duty without any 

information or leave,

3. Correct to the extent that the Appellant was transferred from Lakki Marwat to 

District Bannu but he did not report his arrival well within time and absented 

himself from Govt: duty,

4. Incorrect. The Appellant absented from Govt: duty with effect from 03.09.2009 

and made arrival on 22.10.2009 and again absented on the same date and did 

not report his arrival in Police Lines Bannu. Due to the willful absence of the 

Appellant he was issued charge, sheet alongwith statement of allegations, the 

enquiry officer conducted proper departmental enquiry. The Appellant was; .
• V

1 • •. r.

y

i
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I

summoned through Moharrar/Madad Muharrar of Police Station Ghazni Khel on

25.11.2009, 01.12.2009, 15.12,2009, 26.12.2009, 22.01.2010 and 27.01.2010 
f.(Copies of parwanjat is attached as annexure “A”) to receive the charge sheet 

and appear before the enquiry officer for recording his statement but he was 

neither appeared before the EO nor received charge sheet. (Copy of charge 

sheet and statement of allegations annexed as “B” & “C”)

5. Incorrect. Proper departmental enquiry was conducted. The Enquiry Officer 

recommended for ex-parte action against the Appellant under Removal from 

Service Special Powers Ordinance 2000. (Copy of Enquiry Report and order 

annexed as annexure “D”.& “F”)

6. Incorrect. The mercy petition preferred by the Appellant was examined by 

respondent No.2 and filed being time barred one and the Appellant was 

informed accordingly. (Copy of order annexed as “F”)

7. Correct. However, the appeal of the Appellant was badly time barred, 

therefore rejected by the respondent No. 3 and there was no second 

representation allowed under RSO 2000. (Copy of the order annexed as “G”).

Incorrect. The Appellant submitted an application to the District Police Officer 

Lakki Marwat instead of respondent No.1 for supply of documents.

The respondent department submits their comments with the following 

grounds:-

8.

OBJECTIONS ON GROUNDS

A. Incorrect. The Appellant did not adopt proper procedure to obtain leave and 

absented himself from Govt: duty with any prior permission from the competent 

authority.

B. Incorrect. His transfer order was made by the competent authority/respondent, 

No.2, from District Lakki Marwat to Bannu District on permanent basis and 

respondent _No,1 have the power to proceed against the appellant ; 

departmentally according to law/rules therefore, the order issued by respondent 

No.Tagainst the appellant is quite legal Et according to law/rules.

C. Incorrect. Reply has already been given in para-4.

D. Incorrect. The order Issued by respondent No.1 is quite legal & according to law/ 

rules. The Appellant was proceeded properly by issuing charge sheet & 

statement of allegations and enquired by enquiry officer who recommended for 

taking exparte action against the Appellant under Removal from Service Special

2



Powers Ordinance 2000, after that the irripugned order was issued without 

malafide intention.

Praver:-

Therefore, it most is respectfully submitted before this Honourable Service 

Tribunal that the present Service Appeal filed by Ex-Constable Asmat Ullah No.757 

may very graciously be dismissed with cost. .

ProvinciaLEoik rOfficer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.3)

Regional Police Officer, 
"Bannu Region, Bannu 

(Respondent No.2)

istpi* afncer.
nu

(RespUndent No.1)

V
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 1105/2016

Asmat Ullah Khan S/0 Amir Shah R/0 Taja Zai Ex-Constable No.757 PS Ghazni Khel, 

Lakki Marwat

Appellant

Versus

The Provincial Police Officer, KPK, Peshawar £t others

Respondents

AFFIDAVIT.

I, Muhammad Farooq Khan, Inspector Legal Regional Police Office, Bannu 

representative for respondent No.1, 2 & 3 do hereby solemnly affirm and declare that 

the contents of the accompanying comments submitted by me are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from this 

Honourable Tribunal.

4



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 1105/2016

Asmat Ullah Khan S/0 Amir Shah R/0 Taja Zai Ex-Constable No.757 PS Ghazni Khel, 

Lakki Marwat

Appellant

Versus

The Provincial Police Officer, KPK, Peshawar & others

Respondents
INDEX

PageS/No Description of Documents Annexure

1 Comments/Reply

Affidavit2

3 Authority Letter
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

%

Appeal No. 1105/2016

Asmat Ullah Khan S/0 Amir Shah R/0 Taja Zai Ex-Constable No.757 PS Ghazni Khel, 

Lakki Marwat

Appellant
I

Versus

The Provincial Police Officer, KPK, Peshawar & others

Respondents •:

PARA-WISE COAAMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE
SUBMITTED BY THE RESPONDENTS NO.1. 2 8 3.

}:

: 1-AUTHORITY LETTER. ;
f;■

i

Mr. Muhammad Farooq Khan, Inspector Legal, is hereby authorized to 

appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar on 

behalf of the Provincial Police Officer, KPK & Others in the above cited Appeal.
i

He is authorized to submit and sign all documents pertaining to the
4, present Petition,

\

Regional Police Officer, 
Bannu Region, Bannu :

(Respondent No.2)

Provmcldl Poujce Officer, 
Khyber Pakhtunkhvva, Peshawar

(Respondent No.3)

(Respondent No.1)

;*

/
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BE^FQRE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1105/2016

Asmat Ullah Khan P.P.O & Othersversus

RELICATION

Respectfuilv Sheweth.

PRELIMINARY OBJECTIONS:

All the 7 preliminary objections are illegal and incorrect. No 

reasonjn support of the same is ever given as to why the appeal is 

time barred, not maintainable, concealed actual facts, bad in Law due 

to non and mis-joinder of necessary parties, unclean hands, 

and locus standi and estoppel.
no cause

ON FACTS!

1. Needs no comments.

2. Not correct. The reason for the cause was given in Para No. 02.of the 

Appeal.

3. ̂ Admitted correct to the extent of transfer from district Lakki Marwat 

to district Bannu. -Such transfer order was illegal as the post of 

constable is a district level.

Not correct. No Charge Sheet was served upon .appellant for reply. 

When arrival report was made on 22-10-2009, then how the absence 

came since 03-09-2009 as stated by the respondents. No proper 

enquiry was ever conducted as per the mandate of Law, Similarly 

parwana was served by the appellant for appearance before the 

Inquiry Officer.

Not correct. No enquiry was conducted in accordance with Law and 

Rules as is evident from the same.

Not correct. Representation was not barred by time as the impugned 

order was not served upon him.

4.

no

5. I

A..

6.

i
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7. As above.

8. Not correct. As appellant was the basic employee of district police 

Lakki Marwat, so his whole record was lying with R. No. 01.

GROUNDS!

All the grounds of the appeal are legal and correct while that of 
the reply are illegal and incorrect. The same are again adopted. The 

matter was not dealt with in accordance with Law against appellant, 
so the impugned orders are ab-initio-void.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

i:

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 02-11-2017

AFFIDAVIT

I, Asmat Ullah Khan appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

. the best of my knowledge and belief while that of reply of respondents 

\ are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT
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before the KPK. service TRTRIINAi , PESHAWARf
■
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]■

5.A. No. 1105/2016r

Asmat Ullah Khan versus P.P.O & Others■

RELICATION

Respectfully Shewethr

PRELIMINARY OBJECTIONS;

All the preliminary objections are illegal and incorrect. No
reason in support of the same IS ever given as to why the appeal is 
time barred, not maintainable, concealed actual facts, bad i 

to non and mtis-joinder of necessary parties

C''
in Law due 

unclean hands, no cause
and locus standi and estoppel.

ON FACTS;

1, Needs no comments.

2. ' Not correct. The 

Appeal.
reason for the,cause was given in Para No. 02 of the

3, Admitted correct to the' extent of 

to district Bannu. Such transfer order 

constable is a district level.

ransfer from district Lakki Marwat 

was illegal as the post of

4. Not correct.

When arrival report 

came since 03-09-2009' 

enquiry was ever conducted

No Charge Sheet was,served upon appellant for reply, 
was made on 22-10-2009, then how the absence

as stated by the respondents. No proper 

as per the mandatje of Law. Similarly 

parwana was served by the ^appellant for afipearance before the
no

\
Inquiry Officer.

5, Not correct. No enquiry was conducted 

Rules as is evident from the
in accordance with Law and

same.

6, Not correct. Representation ■ 

order was not served upon him.
was not barred by time as the impugned
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As above,

LatkiT'"''
Marwa., so his whole recocd was lying with R. No, 01.

«

8.

G R O u N n Q-}?If'
I ■
! All the grounds of the 

the reply are illegal .and incorrect.
appeal are legal and correct while that of 

The same are again adopted. The
matter was not dealt with in 

so the impugned orders
accordance with-Law 

areabdnitio-void. ^
against appellant,

It is, therefore, 

as prayed for.
most humbly prayed that the appeal be accepted

Appellant

Through '//

Saaduilah Khan Marwat 

Advocate,
Dated; 02-11-2017

A_F F I D A V T T

L Asm^at Ullah Khan appellant do hereby solemnly
Appea! 8< rejoinder

affirm and 

are true and correct to 
belief while that of reply of re.3pondents

declare that contents of the 

the best of my knowledge and 

illegal and incorrect.are

I reaffirm the .- 
per the available record.

same on oath once again to be true and correct as

7 '0

deponent
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