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Service Appeal No. 1105/2016

BEFORE: MRS. RASHIDA BANO . ... MEMBER (J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

-

Asmat Ullah Khan S/o0 Amir Shah, R/o Tajazal Ex-Constable No. 757 PS
Ghazni Khel, Lakkl Marwat.
: (Appellant)
VERSUS '

1. District Police Officer, Bannu.
2. Regional Police Officer, Bannu Region, Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

(Respondents)

Mr. Arbab Saif-ul-Kamal, :
Advocate , - - For appellant
Mr. Asif Masood Ali Shah, |
Deputy District Attorney - For respondents

Date of Institution............. 14 10.2016

Date of Hearing ............... 29.04.2024

Date of Decieion' .............. 29.04.2024

JUDGMENT

RASHIDA BANO, MEMBER (J): - The service appeal in hand has
been instituted under Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 with the following prayer:--

“That on acceptance of the appeal, orders dated
07.07.2010, 09.08.2011 and '15.09.2016 of the
respondents be set-aside and appellant be reinstated
in service with all back benefits, with such other
relief as may be deemed proper and just in
circumstances of the case.”

2. Precise averments as raised by the appellant in his appeal are
that, he was appointed as Consfable on 27.07.2007 in Police

Department and vide order dated 28.08.2009, he was transferred from

" BEFORE THE KHYBER PAKHTUNKAWA SERVICES TRIBUNAL PESHAWAR."™



-
Cr

District- Lakki to District Bannu. Departmental proceedings were
initiated against the appe}lant on the' allegation that he while
transferred from Lakki District to District Police Bannu kvide
RPO/Bannu Region Bannu order Eﬁdst: No. 3537-38 dated
28.08.2009 failed to make errival on his place of posting and absented
himself from government duty with effect 'frem 03.09.2009_ to
21.10.2009 and from 22.10.2009 to 67. 11.2009. On conclusion of the
inquiry, the appellant was removed from seﬁ/iee vide impugned erder
dated 07.07.2010 passed by Distric_t Rolice Ofﬁeer,' Bannu. The
appellant challenged the order dated 07.07.2010 through filing of
representation, however, the same was rejected vide impugned order
dated 09.08.2010. The appel_lant' then preferred mercy petition, which
was also rejected on the ground of limitation and merits v1de
impugned order dated 15.09. 2016 The appellant has now approached

this Tribunal through filing of instant service appeal on 14.10.2016 for

redressal of his grievances.

3. Respondents were put on notice who submitted their para-wise

comments on the appeal.

4. Learned counsel for the appellant has argued that the absence
of the appellant from duty was not willful rather the same was due to
illness -of his mother. He next argued that the appellant was awarded

major punishment of removal from service vide impugned order dated

07.07.2010 with retrospective effect,- therefore, the impugned order

dated 07.07.2010 being void ab-initio is' liable to be set-aside. He -

further argued that as the impugned order dated 07.07.2010 was

passed with retrospective effect, therefore, no limitation would run




against the impugned order.. He next argued that the appellant was
v .

arwat and was transferred to

2 t-:uf,. s

basic employee of District Police Lakki M
Disﬁ‘ict Bannu, therefore, if there wa.s any misshape happened, then
the District Police Officer, Bannu, was required to inform the District-
Police Officer, Lakki Mérwa£ about any action, however the same‘has
not been done, therefore; on his score alone, the impugned orders are
ilfegal and void ab—initio. He next argued that neither any charge
Sheet/statemént of allegations or show-cause nofiqe was issued to thg
appellant nor any inquiry was conducted in the mater, therefore, he
was condemned unheard. In the last, he requested that the impugned
orders may be set-aside and the appellant may be reinstated in service

with all back benefits.

5. Conversely, learned ° Deputy District Attorney for the
respondents has contended that the appellant remained absent from
duty without seeking any Ieéve or permission from the competent
Authority. He next conten_ded that t}:ue appellant was issued charge
sheet alongwith statement of allegations and was also conducted
mquiry in the matter. He further contended that the appellant failed to
join the inquiry proceedings, therefore, ex-parte proceedings were
conducted against the appellant. He also contended that the
departmental appeaf as well as mercy petition filed by the appellant
are badly barred by time, therefore, the; appeal in hand is not

maintainable and is liable to be dismissed on this score alone.




6. . We heard the learned éoun,wl-for the appellant as well as
learned District Attorney for the respondents and perused the case file

with connected documents in detail.

7. -We will have to decide first that whether impugned order
passed by'competent authority vide which the appellant has been
awarded penalty with r;tro_spective effect is void ab-initio and no
_limitation would run against the same. In our humble _view this
codntention of the learned cqunsel -for the appellant is misconceived.
Though punishment could nét be awarded with retrospective effect,
however where a civil servant has been proceeded agéins‘t
departmentally on the ground of his absence from duty, then
punishment could be awarded to him 'Ifegrqspectively from the date of
his absence.from duty and the same is an exception to the general rule
that punishment could not be imposed with retrospective effect.
Worth&, apex court in its judgment reported as 2022 PLC (C.S.) 1177

has observed as below:-

“S. © We find that the impugnfed Jjudgment
has totally ignored the record and facts of this
case. The department has also been totally
negligent in pursing this matter and has
allowed the Respondent to remain absent from
duty for so long. On_the issue of retrospective
effect, we find that admittedly. the respondent
has been absent from duty w.ef 01.09.2003,
hence no i/lega)ihz is_made out by considering
his dismissal from theré as he_has not worked

with the depar't/;;'zenf since’ the given date.

(Emphasis provig_/ed).

8. . Moreover, even void orders are required to be challenged

within period of limitation provided by law. Supreme Court of




- Pakistan in its jﬁdgment reported as 2023 SCMR 866 has held as

)

below:- | C oA A

6. Adverting to the argum‘ent‘s of learned
ASC for the petitioner that there is no limitation
against a void order, we find that in the first place,
the learned ASC has not been able to demonstrate
before us how the order of dismissal was a void
order. . In_addition, this Court has repeatedly held

that limitation would run even against a void order -

and an agarieved party _must__approach _the

competent _forum_for redressal of his grievance

within the period of limitation provided by law. This

principle has consistently been upheld, affirmed and

reaffirmed by this Court and is sivw a settled law on

the subject. Reference in this resard mav be made to

Parvez Musharrat v. Nadeem Ahmed (Advocate)
(PLD 2014 SC 585) where a 14 member Bench of
this Court approved the said Rule. Reference in this

regard mav_also be made to_Muhammad Sharif v. -
MCB Bank Limited (2021 SCMR 1158) and Wajdad

. v. Provincial Government (2020 SCMR 2046).
(Emphasis supplied)”

9. Re‘cord reveals that appellant was removed from service
vide order~d'ated 07.07.2010, which was required to have been
challenged through filing of departmental ap'p'eal within 15 days as
prescribed in Section-9 of Removal from Service (Special Powers)

Ordinance, 2000 but appellant filed departmental appeal after lapse of

‘that 15 days that is why same was rejected/filed by the authority i.e

Regiénal Police Officer, Bannu Region, Bannu being a time barred
one vide order ciated 09.08.2011. Appellant also approache\d CPO,
§vho also filed his éppeal/revision vide meimo No. 790/Legal dated
28.02.2012. August Supreme Court of Pakistan in its judgment
reported as 2011 SCMR 08 has held that question of limitation cannot

be considered a technicality sifplicitér as it has bearing on merit of

‘the case. Although appellant filed second appeal/mercy petition to

.
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Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, which . . ; ‘
was rejected vide order dated.15.09.2016 on the grounds of limitation
-~and merit as well but same is of no help to him for condonation of
“delay as in the law/rules there is no provision of mercy petition/second
- /// ‘
‘appeal/revision.” Appellant filed instant appeal on 14.10.2016, which
‘he was required to file within 30 days of passing of adverse order
against him, however he filed the instant appeal after a lapse of 05

years of~passihg of appellate order dated 09.08.2011.

lO_.A  It.is well settled that law favours the diligent and not the

indolent. The appellant remained indolent and did not agitate the

matter before the Sei'V'i‘ce Tribunal within the period prescribed under

théArélevarit law. This Tribunal can en'zer into merits of the case only,

when the appeal'. is within time. Sﬁprmne C_oulrt- of Pakistan n its

judgment reported as.1987 SCMR 92 has held that when an appeali s
| l'eqilir'eci to be dismissed on the ground of limitation, its merits need

not to be discussed... \

11.. - Consequently, it is held that as the departmental appeal of
the appellant was baired by time, therefore, the appeal in hand stands
- dismissed being not competent. Parties are left to bear their own costs.

> File be consigned to the record room.

L

12 Proncunced in open cowrt in Peshawar and given under our

hands and seal of the Tribunal this 29" day of 4pril, 2024.

('M UHAMNAD 7 KBAR _K.ét\l‘\" ) (RASHIDA BANO)
Member () Member (J)

“Nuvenn Aviia®
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22.04.2024

1. Learned counsel for the appellant present. Mr. Asif Masood Ali .

Shah learned Deputy District Attorney for the respondents present.

2. Learned counsel for the appellant requested for adjournment in- -

‘order.' to further prepare the brief. Absolute last chance is given to

by
win & - . . , .
< 8 g argue the case on the next date, failing which case will be decided
g , - ' A A
Ef :. # on the basis of available record without- providing further-
oA . , :
v adjournments and chance of arguments. Adjourned. To come up fqr
arguments on 29.04.2024 before D.B. P.P given to parties. -
(Fareeha Paul) (Rashija Bano)
Member (E) ‘ Member (J)
Kaleemullah
ORDER . A
297 Apnil, 2024 L. Learned counsel for the appellant present. Mr. Asif Masood Ali Shah,

FNeanem Amint

Deputy . District Attorney for the requndents present. Argdments heard
and record perused. | |

2. Vidg our judgment of today placed on file, -it is held 'that‘ as - the
départmental appeal of the appellant was barred by thne, th‘erefore, the
appeal in hand stands dismissed being ﬁot c.ompetént..Pfcu“ties are ‘left to -

bear their own costs. File be consigned to the record room.

>

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 29" day of April, 2024.

‘(Muhantmad Akbar Khan) - (Rashida Bano)
‘Member (Executive) ' Member (Judicial)

P S



T Notf,-2023 1. Learned counsel for, the-appellant present..Mr. Asif Masood Ali Shah,

A Deputy District Attorney fdr thet respondents present
Fad M

2 Learned counsel for the appellant requested for adjournment on the
ground that he has not made preparatlon for arguments. Adjoumed To.

come up for arguments on 22 02.2024 before D.B. PP given to the

N :. ’&,\_ parties. o .
N - |
R ’la . ¥ N
g, (Muhammad Akbar Khan) (Rashida Bano)
Member (E) : ' Member (J) .
’kamramdlah“" .
22" Feb, 2024 1. Learned counsel for the appellant present. Mr. Asif Masood Al

* . Shah, Deputy DistrictAttomey for the respondents present.

2. . These cases involve question of grant of retrospective effect to
the impugned orders. Most of these cases are pending since 2018,

therefore, the learned counsel were requested to give a date of their own

N . ' choice, so tnat a last chance be given to all of the parties and their eounsel
\ argue these appeals on the said date ef"their choice. The learned counsel,
after consultation with each other, agreed that matters may be tixed for
22.04.2024. Adjourned accordingly to the above date, the date is given on
their own choice with the observation that no further adjournment will be
granted on any ground and in case any of the learned counsel could not

argue, the other counsel would argue and the cases would be decided

- :
'ﬁg 0y ' forthwith. And in case again further adjournment is sought, all the matters
F g - :
EA fz“ . shall be deemed to have been adjourned sine-die. In that eventuality, the
CRA - . . SR
s © counsel or parties whenever desirous to argue may make an application
) : - _ .

for restoration of the appeals to get those argued grrh\decided. P.P given to

the parties.

(FareehdFPaul) (Kalim Arshad Khan)
Eddnan Shah* Member (E) ' Chairman




R 16,07.'2023 . Learned counsel for the appellant present. Mr. Asif -
Masood Ali Shah, Deputy District Attomé"y for the respondents
present“

‘Learned counsel for the appellant seeks adjournment on
the ground that he has not made preparation for arguments.
Adjourned. To come up for arguments on 15.09.2023 before the
; Q D.B. Parcha Peshi given to the parties. »
ﬁ»‘? | S
,k' o
’l, =. . , |
QQ'- ; \ : 4 .
' QA [ (Rashida Bano) , (Salah-ud-Din) .
Member (J) Member (J)
*Naeem Amin*
15" Sep, 2023 1. Learned counsel for the appellant present. Mr. Asad Al Khan,
Assistant Advocate General for the respondents present.
2. Learned counsel for the appellant requested for adjournment
9 in order to prepare the brief. Last opportunity is granted. To come up
Q 4?‘9 - for arguments on 10.11.2023 before, D.B. Parcha Peshi given to the -
4% |
6@- "3‘;?’\ parties.
g 0 /N
R d’_\/'
(Muhammad Akbar Khan) ) (Kalim Arshad Khan)

. e
. -'»ﬁ_\h'

Membel (E) _ Chamnan

*Remranudloh*




26.04.2023 Appellant present through counsel.
Fazal Shah Mohinand, learned Additional Advocate General
for respondents present.
Learned Member Executive (Mr. Muhammad Akbar Khan) is
SCANNELY, |cqve, therefore, case is adjourned. To come up for arguments

wWKPST
weay . ' . .
Egsha ‘on 23.05.2023 betore D.B. Parcha Peshi given to the parties.

(Rozina E'{ehman)
Member (J)

*Mutazem Shah*

23 May, 2023 . 1. Learned counsel for appellant present. Mr. Muhammad Jfan,
District Attorney for respondents prese-nt’.
2. Learned counsel for appellant made a request for

adjournment in order to prepare the brief. Adjourned. To come

.@0
a ; ;
@ﬁ’?@; up for arguments on 10.07.2023 before D.B. P.P given to the -

VA G
ENC AN |
%“‘% parties.
~ (Fareeha Pau ~ (Kalim Arshad Khan)
Member (E) Chairman

s Fdutazem Shah*
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22.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up. for arguments on

]
o) 04.01.2023 before D.B
s'j_"y -
A , i
A '
5 © (Mian Muhamniad) (Salah-ud-Din)
- Member (E) Member (J)
04.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
Inquiry record has neither been. submitted by the appellant nor
| ¥ % by the respondents, therefore, respd_ndents shall positively submit
B A | |
,,:; ?:7; copy of complete inquiry record within 10 days and to come up for
5 &
g, m arguments gfi 10.02.2023 before the D.B.
(Mian Muhammad) (Salah-Ud-Din)
Member (E) ‘ '~ Member(J)
10.02.2023 [.carned counsel for the appellant pmyscm Mr. Naseerud Din
Shah, Assistant Advocate General for tlwc;':i;fétsp();](ieljts present.
3 o L -
gG Aﬂg‘?‘) Learned counsel for the appellant regquested Tor adjournment
& 2OV . ‘ i
F"?' A ar in order to lurther prepare the briel. Granted, To come up for
. - wu\- A | “ * T T

arguments on 26.04.2023 before the D.B.

(FARE ﬁh\‘u UL) (ROZINA REHMAN)

Member () Member (J)
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08.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
Learned counsel for the appellant requésted for adjournment on
the ‘ground that he has not made preparation for arguments.
/QQ Adjourﬁed. cgme up for arguments on 13.12.2022 before the'_D.B.
NEY, g
SN, . VN
4 ~ .
%&‘}*QQ ‘ :
R (Mian Muhamtiad) o (Salah-Ud-Din)
~ Member (E) Member (J).
13.12.2022 Junior to counsel for the appellant present. Muhammad

Adeel Bﬁtt learned _Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Fareﬁ\a Paul) (Rozina-Rehman)
Member (E) Member (J)




30" Nov. 2022 Lé’a'rne'd counsél for the appellant present. Mr. Naseerud

L Din Shah, Assistant Advocate General for the respondents

- p‘ré'sl‘ent.
e Ew | - Learned counsel for the‘appeliant states that Service
. o ANNE R - »
:qux;:'z.‘ﬁ;‘;ar Appeal No. 1369/2018 titled “Farman Al Vs. DPO, Swat
Peﬁha ' B S

- . ‘> ~ ) . (
and others”, and others were fixed for aguments on
N ) . A

08.12.2022 and requests that instant appeal might be clubbed

with the same. This appeal is clubbed with the same and to

come up for arguments-on 08.12.2022 before the D.B.

(FareeLa Paul) | (Kalim Arshad Khan)

Member (E) Chairman -




. 27 service Appeal No. 1105/2016
} ~ 06.07.2022 Learned counsel -f_br.th_'e_,_ap_bé_l'lla'_h't'ij"pre,_s‘éh_;t:f-ﬂi_;.,.M'r_',.._’:'f.‘A_sfli_f
Masood Ali Shah, Deputy District Att_o‘rn'le'y for the"rée:Sander_n_ts' |

. present.
Learned . counsel for the 'éppel,larit redUested f'o_r'
adjournment on the ground that he has not made pr'e'parat'ion

for arguments. Adjourned. To come. up. for arguments on
13.10.2022 befopethe D.B.

(Mian Muhammad) (Salah-ud-Din)

Member (E) : _ Member (J)
Y
{ )
Lo
% S
13" Oct:, 2022 Counsel for the appellant present. M. Muhammad Riaz Khan

‘Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requests for adjournment in

order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 30.11.2022 before th@\

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman




14.04.2022

30" May, 2022

-t
.

None for the appellant. Mr. Kabirullah Khattak, Addl. AG.
for tHe respondents present. Notices be issued to the‘a;ﬁpeltant and

his counsel for arguments on 324452022 before DB.

| C

(Rozina Rehman) ' CHAIRMAN
Member (J) '

Lea?ned counsel for the appellant p,reseht. Mr.
Naseerud Din Shah, AAG for the respondents present.

Learned counsel for the appellanf seeks“adj'oﬁr.n.ment
in order to properly assist the Tribunal. Last opportunity is
granted. To come up for arguments on 06.07.2022 before
the D.B. e

*
(Mian Muhammad) (Kalim Arshad Khan)
Member(E) - Chairman

R
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© 31.08.2021 Miss Uzma Syed, Advocate, junior of learned counsel

~ for the: appellant present. Mr. Muhammad Rasheed, Deputy - |

' | District Attorney for the respondents present.
‘ ) Junior of learned counsel for the appellant requested -‘ |

’ for adjournment on the_ground that learned counsel for the .
.ap'pellant is busy in august High Court. Adjourned. To come ‘ '

up for arguments before the D.B on 02.11.2021.

Al

e

’-—'—*—ﬁ
~ (ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN) . .
- MEMBER (EXECUTIVE) . - MEMBER (JUDICIAL)
- 02.11.2021 Counsel for the appeliant and Mr.. Noor. Zaman a

Khattak, District Attorney for the respondents present

~ The learned Member (Judroal) is oni -Ieave,_.,. -
therefore, case is adjourned. To come up fOr arguments
on 03.02.2022 before the D.B. '

03.02.2022 The Tribunal is non-functional, therefore, the case is
' adjourned to 14.04.2022 before the D.B for the same.




Py

+

25.11.2020 “Counsel for the appellant present. Addl AG for

respondents present.
The proposition has not yet been deelded by the Larger

Bench therefore the instant appeal is adjoumed

Adjourned to 17.02.2021 before D.B.

(Mian Muhamm
- Member (E)

17.02.2021 Counsel for the appellant and Addl. AG for the respondents

present ; _
Former requests for adjournment in order to. further

prepare the briefsAdjourned to 28.05.2021 for hearing before

the D.B.

(Mian Mnhammad)
‘Member(E)

28.05.2021 Learned counsel for the appellant present. Mr._ Kabirullah -

Khattak, Additional Advocate General for 'theg respondents -

j present. _
Request for adjournment was made on the ground that the
issue involved in the present appeal is pending adjudication
before Larger Bench of this Tribunal. Adjourned. To come up for
~arguments before D.B on 31.08.2021. Learned counsel for the
appellant is directed to provide annezrezﬁf%géond Member copy

. N
>
A NS

(MIAN MUHAMMAD) (SACAH-UD-DIN)

of appeal on or_before the date ﬁxed

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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18.06.2020

-

Learned counsel for the appellant for the appellant and
Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

At the outset, learned counsel for the appellant referred
to the last paragraph of . the impugned * order dated
07.07.2010 and stated that penalty to the appellant was

awarded with retrospective effect.

It shall, therefore, be in the fitness of things to adjourn
the instant matter to a date after the date of hearing in cases

involving the similar proposition by-a larger bench of this
Tribunal.

Adjourned to 07.09.2020 before-D.B:

‘Member ”hfgl _,eni .
nior to semor counse
i 07.056.2020 Mr. Amjid Nawaz, ]U i

SR “appellant. Mr. Kabrrullah Khattak Addltronal Advocate

General for the respondents, |s also present

T o S ' Smce “the |mpugned order has been made effrcacrous

e
ex- post facto which issue is pendmg consrderatron before th

Larger Bench 'of this august Service Tribunal, therefore, it is

~appropriateto ‘su
bench. Adjparped to 25._11.2020 _

bmitthe instant appeal before the ‘worthy

’

T T (M|an Muham ad)
_ Member (Executive)
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20.12.2019 -

29.01.2020

30.03.2020

Jumor to counsel for the appellant and Mr Kablr Ullah

. Khattak learned Additional Advocate General present Junior

“ to counsel for the appellant _submltted apphcatlon for

adjournment. Adjourned with the direction to furnish member
copy of the present service app’eal.To cdmé up 'fof -;irgtiments

on 29.01.2020 before D.B. - B
Member A -~ Member

Juhior to counsel for the appeliant and Addl."AG" for the
respondents present. :
Former requests for ad]ournment due to general strike

of the Bar. Adjourned to 30. 03.2020 for arguments before
the D.B. '

e @

Member

- Due to public holidays on account of C0V1d 19 the case

- 1s adjourned. To come up for the same on 18 06 ’7070 before
D.B. . |




18,0‘-6.2019 Junior’ to ‘counsél for -the 'appellant p_résent.- ‘M,
Kabirullah Khattak learned Additional Advocate " General
present. Junior to counsel requested for adjournment as

learned counsel for the appellant 1s not m attendance. ‘Adjourn. -

¢%  Tocome up for arguments on 08.08.2019 before D.B.-
léé§ber- | | Member .
08.08.2019 Cleck to counsel for the appellant - present. Mr. i

Muhammad . Jan, DDA for resp‘ondenfs . present. Clerk to
counsel for the appellant -seaks adjoumme'nt due to. general»
strike on the call of Pakistan Bar council. Adjourn. To come up

for arguments on 09,10.2019 before D.B.
- | Mémber | Member = - ‘
~ c’f/;"'”"_"" bve to fyuy . of Homble m/mfbfl \
te GreyP T, /

He e

MUﬂnaé/ te Lo-/2- 7/017 | |
o el £ @%




31.10.2018

19.12.2018

07.02.2019

22419

Due to retirement of Hon’ble Chairman, the Tribunal
is defunct. Thérefore,’ the case is adjourned. To come up

on 19.12.2018.

Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the respondents
present.  Learned counsel for the appellant requested-. for
adjourm?eznt. Adjourned. To come up for arguments “on

07.02.2019 before D.B.

(Hussain Shah) | (Muhammad Amin Kundi)
Me&)l{leﬁsel for the appellant present. Mgmlffgbiruliah Khattak,

Additional AG for the resplonden'ts present. Learned counsel for the

appellant requested for adjournment, Adjourned to 23.04.2019 for

arguments before D.B-1.

(AHMﬁSSAN) . (MUHAI\%D/AMIN KHAN KUNDI) .

MEMBER MEMBER

Ohe Benedy 1S e reofrefe /W%y
adj,”ﬂgé{ _ch)&__ |46~ 3v/4

cade K
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./ 13.03.2018 ~ Junior to counsel for appellant and Mr. Muhammad Jan, learned

Deputy District Attorney for the respondents present. Junior to
_counsel for the appellant seeks adjournment as senior counsel for the

~ appellant is not available. Adjourn. To come up for arguments on
02.05.2018 before D.B

(M Amm Kh undx) - - (Muham ad Hamld Mughal)
Member , Member

02,0‘5.2018 Learned cé;unsél for the appellant ‘and Mr. Muhammad Jan,
 Learned Deputy District Attorney present. The Tribunal is defunct
~due to retirement of Hon’ble Chalrman Therefore the case is

adjourned. To come up for the same on 11.07.2018 _ i

t

. <
e N . 3
% . :

17.07.2018 . .Learned counsel for the appellant-‘and ,Mr. Zia Ullah,
_— Learned -Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjournéd. To come up for

arguments on lO 09.2018 before D.B

’ : .
Mo -~
(Ahmad Hassan) . - - (Muhammad Hamid Mughal)

Member Member

10.09.2018 Learned counsel for the appellant and Mr. Riaz Khan
' Paindakheil learned Assistant Advocate General present. Learned
counsel for the appellant seeks adjournment. Adjourned. To come
up for arguments on 31.10.2018 before D.B .

R
- {Hussain Shah} = | (Muhammad Hamld Mughal):.
‘Member ) o . Mem{ber




. 08. 11A.07.20A'17 ”'v .* Junior to cotinsel for the appellant and Asst: AG alongwith

Mr. Asghar Ah H.C for respondents present. Junior to counsel for

the appellant requested for time to ﬁle rejomder Adjoumed To

come up for rejomder and arguments on 06.11. 2017 before D.B.

(Muhammad Hamid Mughal)

Member
(AhmadHassan)
g Member
06.11.2017 -_",C_Aqun:sel' for the appellant present.- Mr.: Ziaullah,
.* AD'eputy- Distr‘ic'tf;‘lgfttorr_\:ey“_a[qngwith Mr. Asghar Ali, Head
Constable for the respondents also present. Learned: counsel
for the appellant.submitted rejoinder- and requested-for
'ad”j-outnmént.‘:A,djour,ne'd‘. To come up for argliments’ 6n
| 115.01.2018 before D.B.
> v B
(G 7e an}) (Muhammad Amln Khan Kundl)
Member. = .. i o ‘Member :
-

15.01.2018 -

Clerk of the connsel for appellant present. Mr. Kabir
Ullah Khattak, Addl AG for the respondents present. Lawyer

community on stnke on . the call of Khyher Pakhtunkhwa ‘Bar

~ Councit. Adjourned To comie up. for arguments on 13 03. 2018
before D.B.-

N / .' _"_.fsn'_j B ) \
(Gul Kéggn)- o - (M. Hamid Mughal) | : -

Member ' Member

e ’.
S




. , .

15032017 Clerk: to counsel for the and Addl. AG for fespondenis

present. Written reply not submitted. Requested for adjournment.
Request accepted. To come up for written reply/comments on
19.042017 before SB.

(AHMAD HAS3AN)
MEMER

<).Q4.2.01 7 Counsgel for the appellant and Mr. Asghar Ali, HC alongwith

Addl. AG for the respondents present. Written reply not
submitted. Request for adjournment. Request accepted, To came
up for writlen reply/comments on 18.05.2017 bcl’or:c-,: §B

| (Muhalﬁmad Amin Khah Kundi)

Member

18.05.2017 Counsel for the appellant and Addl. AG for the respondents

present. Learned Assistant AG submitted written reply. To come

up for rejoinder and arguments on 11.07.2017 before D.B.

' .'»(Ahma ‘Hassan)
- Member



f | 10.11.2016 : ‘

Counsel for the -appellant present and seeks
" adJoumment Ad_]oumed To come up for preliminary

hearmg on 01 2 201 #

| | | | (PIR BAKHSH SHAH)
| | S MEMBER
] .

appellant was serving as constable whert \dmmlsscd from

N

sérvice on thetallegations of willful absence vide impugned

order dated 07.07.2010 where-against his departmental
appeal was -also rcjected on 09.08.2011 wherc-after
appellant preferred ,i’cvmw petition under rule 11-A of
Police Rules, 197;/;\Vhich was also rejected on 15.09.2016

rs
o .
-~ qu . " 7
01.02.2017 [earned counsel for the appcllam argued lhat the
| and hence the ins’fant service appeal 14.10.2016.
|

That 1hc absence of the appellant was due lo 111ncss

!

of his mothcr and that the prescribed procedure for enquiry

was not 1olylowcd.
/
Pomts urged need consideration. Admit. Subject to

dcpos:t oi security and process fee within 10 days, nol:ccs
be rssged to the respondents for written reply/comments fox

15.03.2017 before S.B.

i

i '
B C h}fnan




Form- A
FORM OF ORDER SHEET
. Courtof ' t '
4 case No, 1105/2016
S.No. ADate of :Qrder Order or other broceedings with signature of judge or Magistrate .
proceedings :
1 2 3
1 31/10/2016 A . The appeai of Mr. Asmatullah Khan resubmitted |
today by Mr. S__aédullah Khan Marwat Advocate may be entered
’@Q in the Institution Register and put up to the Worthy Chairman
) A’{/‘ A, for proper order please. : :
W REGIS -
2- 3 ////%/é

This case is entrusted to S. Bench for preliminary hearing

‘| to'be put up there on Z 0 - Z[‘ 223




Dt. 0 /2016

The appeal of Mr. Asmatullah Khan son of Amir Shah Ex-Constable No. 757 PS Ghazni Khel Lakki
Marwat received today i.e. on 14.10.2016is incomplete on the follo’v(/ing score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. :

2- Annexures-D and H of the appeal are illegible which may-be replaced by legible/better one _

3- Copies of show cause notice, departmental appeal and mercy petition mentioned in the memo
of appeal are not attached with the appeal which may be place on it.

No. Z 7[;1 /ST, -
: 4
7gae’
REGISTRAR . )

SERVICE TRIBUNAL N
KHYBER PAKHTUNKHWA -
PESHAWAR. '

Mr. Saadullah Khan Adv. Pesh.

6/10‘//

C{L,?a]ﬁw/ No . (9&} a1e- ')’WDV"Q{-_
fo frv a S o T " et polbie @

Mwﬁu% al /WM\ﬂAzw "SJ’QL““

Maced  cnn bawtd as 4 wlae L&c«/‘m
oo S '
W M




SCAMNED
. KPST
. Peshawar
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
s.ano. {165 /2016
Asmat Ullah Khan versus - D.P.O & others
I ND E X
S.# . Description of Documents Annex Page
1. Memo of Appeal : 1-3
2. Order of appointment, 27.07.2007 A" 4-6
3. Medical receipts, 2008-2016 - UB” 7-17
4. |Charge sheet, 24.11.2009 ¢ | o18-19
5. Dismissal order, 07.07.2010 “D” - 20
6. Representation, BT 21 /
7. | Rejection order, 09.08.2011 ] vEr 22 (-
8. Revision petition, ‘ "G - 23 :
9, Rejection order, 15.09.2016 “HTO 24
10. | Request for documerits, 10.10.16 | “I" | 25
'.gi
Appellant

4\
Liius, {wmi

PR

Through w
| e

Dated:)44.10.2016 (Saadullah Khan Marwat)

Advocate '

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph:" 0300-5872676
0311-9266609

% U5

Kra

N IR
RECHRNNY - AU ]



29,

BEFORE THE.Ki’K, SERVICE TRIBUNAL, PESHAWAR

s.ANo.[05 /2016
Asmat Ullah Khan S/0 Amir Shah,
R/0 Tajazai, Ex-Constable No. 757, _
PS Ghazni Khel, Lakki Marwat. . .. .. ............. Appellant .
Khyber 1
Joreue S RREh

Diary No. _[O8S

1. District Police Officer, Bannu. Datea—/é/:@é/é

2. Regional Police Officer,
Bannu Region, Bannu.
3. Provincial Police Officer,

KP, Peshawar e, . Réspondents

¢><_=>¢f><=>¢?<=>¢><.:>©

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 814, DATED
07.07.2010, OF R. NO. 1 WHEREBY APPEIIANT
WAS DISMISSED FROM SERVICE FROM THE DATE

' OF ABSENCE FROM DUTY OR OFFICE ORDER NO.
2913/EC, DATED 09.08.2011 OF R.NO. 2 WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED
OR/AND_OFFICE ORDER _NO. 6189/16, DATED
15.09.2016 WHEREBY REVISION PETITION OF

APPELLANT _WAS REJECTED. FOR__NO LEGAL

B e oaw
Registrar - REASON.
lre ] 1L

Fﬁ‘tedﬁt@-d ay

L= C=>MDC=>OC=>E

Respectfuliy Sheweth:

Short facts giving rise to the present appeal are as under:-

1. That on 27.07.2007, appellant along with others was
and fiieg. ®ppointed as constable on the recommendations‘-of District
Selection Board by R. No. 1. His name was placed at S. No. 86
of the appointment order. (Copy as annex "A")

i .

Registrar

3rf ey




@

That appellant was serving the force to the best of the ability
after passing recruitment course. His mother, being heart
patient, started - treatment. She.was examined by Heart
Specialist on 25.02.2008 and then from time to time till
13.01.2016. (Copy as annex "B”)

That on 28.08.2009, appellant was transferred from District
Lakki to District Bannu.

That appellant was shown absent from duty since 03.09.2009
SO on 24.11.2009, charge sheet was issued for service upon
him regarding absence from duty. He then joined duty on’
22.10.2009. This charge sheet was never served upon him as
is evident from the'same, SO no reply Was submitted to the

same. (Copy as annex “C")

That no enquiry was conducted in the matter, yet appellant
was dismissed from service on 07.07.2010, by R. No. 1 from

the date of absence from duty i-e 03.09.2009. (Copy as annex
\\DH)

That appellant submitted representation ibefore R. No. 2 for
reinstatement in service but the same was rejected on
09.08.2010. Copy of this order was also not endorsed to him.
(Copies annex “E” & "“F") '

That there after appellant submitted petition before R. No. 3
for reinstatement in service on 16.01.2015 which was rejected
on 15.09.2016.-(Copies annex "G"” & "H")

That on 10.10.2016, appellant submitted application b-efore
R.No. 1 for supply of the documents mentioned therein but in

vain. (Copy as annex “"D")

Hence this appeal, inter alia, on the foliowing grounds:-

GROUNDS

d.

That appellant never absented from duty willfully but his

mother was ill. No one was in house to fook after her. As no




- (33

one is near and dearer to mother, ‘so he attended his ill
mother in Hospital.

b. That appellant was basic employee of District pblice, Lakki
Marwat, he was only transferred. to district Bannu, and so
District police Bannu was not authority for him. If any mishap
was taken in District Bannu, he should inform District police,
Lakki Marwat about a‘ny action. On this score alone, whole of
the proceedihgs/actions become null and void. The impugned

orders are illegal and ab-initio void.

C. That charge sheet and statement of allegation is not

addressed to appellant, so was not served upon him.

d. That whole of the proceedings/actions/orders were not per the.
mandate of Law and rules, so have no legal force but are

based on malafide.

It is, the'refore, most humbly prayed that on acceptance of the
appeal, orders dated 07.07.2010, 09.08.2011 and 15.09.2016 of the

respondents be set aside and appellant be reinstated in 'service with

all back benefits, with such other relief as may be deemed proper

dsndel

Appellant

and just in circumstances of the case.

' Through §<.1 ,

Saadu_lllah Khan Mérwat

Dated: {410.2016 . m

Arbab Saif-ul-Kamal

Miss Robina Naz,
Advocates,




"
Lo i o ‘ g
' i3
: NSTITARIY A P ’} . 27#7# 07 ‘t
'_;{.| & = L -~ ORDER. o 1
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7‘_ ’ ()n l!u uunnnu,ml dion ol the District Sclection Bouul the following Ldndld.llt‘ have l% 3
(cn!dn:iz d‘ comldcnui \UltdblL for '!pponumcnt as Con:tablg s in District Police. Lakki mewt They are hu?)"
R ,| pIO\'I\IOIhl”\/ Lnlnu,d A8 Conslablu in BPS- 5 (2415-115-5865) with citeet from '7( 07-2007 (V. l\loonh
. ~' lh(. newly uc.alc,d posts of’; C‘onstablcs for Dlslncl Police. Lakki Marwat. [hcv are 'Illol[L'd (“on»mbnl.i .
| ' lf Numbux as m)lul against cach their names: - ‘
- A I ! b
E [S/No. ; Na: e, Father Name & Addtcss Comt‘lbui ary N ',‘
=i [T [Const Rlaz Ahmad S/o Al: :-ud-Din R/o Zangi Khel : . 672 }
HIEA ) "1 Abdul Majeed' S/o Zarin Khan R/o Tajori 673 i+
. %i 3. " Ali Muhammad S/0 Wali Muhammad R/o Tajori 674 - i
\5:5} . 4. ", Mati Ullah-S/6 Khadim Hussain R/o Gul Wali Abad, Lakki : : 673 '”i
Gl s, i, . i Mchran Khan S/o Jehangir Khan R/o Hagdad Abad, Lakki 076 {;
i [6. -] " ilrfin'Ullah S/o Lauf Ullah R/o Wanda Langer Khel E ' 677 .- 1!
ngi T 7. " Sajjad Khan S/o Muhammad Nawaz Khan R/o Chuwar Khel a . 67% ;
B “Abdul Wahid S/o Wasim Khan R/o Gharib Abad. Naurang . 670
I 9. ! -/\l\hlm Zaman S/o Behadur Zaman R/o Abba Khel ' 680 ___:
0, |7 Akber Al Khan $/0 Fazal Rahim R/o Abba Khel R
';! R W.lqm Al S/o. l.u /\l1 R/o Mir Alam M.mnwald 082 )
2T  Muhammad Bushir S/o Ayaz Khan R/o Nar Muhammad (:h.n/m Khel | 683
I’E!" I'1~__ __ St Ullah 870 Umer Kian R/o Zangi Khel B _Q..S_-'l“_ -
i 14, " Tived Igbal S/o Mir Qalam R/o Wanda Aurangzeb 685
yi 15. T Muhammad Javed S/o Muhammad Yousal R/o Nar Abu Samand Khaisor 686
;1: 16. " iHayat Ullah S/o Abdul Manan R/o Behram Khel | 687
A7 " Kamran-Ullah S/o Sher Ahmad Khan R/o Tajori ' - 688
b, 18, 1" iHumayun S/o Hashim Khan R/o Nawar Khel _ ' 689 i
HEANT) “ {Muhammad Jalal S/o Muhammad Igbai R/o Dallo Khel L 60
o [200 |7 Tiimshed Khan 8/0 Taj Ali Khan R/o Begu Khel T 61,
I 8 ) Tl nblml"qm Ullah S/o Gul Janan R/o Harama Tala . _-()—(5' Y
o022, | IQudrat Ullah /0 Niamat Ullah R/o Kotka Sattar Khe , S
i . ';’t 23, " Younas Khan S/o Muhammad Din Khan R/o Begu Khel : -GKJfl
{34 Wahid Ahmad S/o Wali Muhammad R/o Zangi Khel ' ' 695
. P '. [ 25| " 'Muhammad Rafigue S/o Saher Gul R/o Mama Khel ‘ 090
ool Lae. | BarkatUllah S/o Obaid Ullah Jain R/o Daulat Khel - 67
(o Vit (27, j_ " :Amin Khan S/0 Momin Khan R/o Gandi Khan Khel T i G R
P28 | Hikmat Ullah S/o Barkat Utlah R/o Kheru Khel Pacea Thoo T
. I :l “_2'{').:_”_”".'_“ Fahim Ullah S/o Fati Khan R/o Tajori S 700
Coag L ’ 30. 1 " l san Ullah S/o Rahim Dil Khan R/o Flakim Topa AT 00 T
: :’ f'. E 311" -Sadique Khan S/o Gulistan R/o Adamzai . 702
e foip (32 *iMunawar Khan S/o Abdul Aviz R/o Baist Khel 703
‘", i 133 | Aziv I\han 9/0 Mamom Khdn R/o Na: Mulnmmad Gh'\/m Khel _ 704 . 4
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sivo.| Name, Father Name & Address Constabulary N‘fE i
33, R hvm Ullah S/o Fazal Rahim R/o Wanda Khan Dauran 706 i
:‘ I Khalid Muhammad S/o Sher Ahmad Khan R/o Gandi Umier Chiker 707
A5 T Wahid Ullah S/o Muhammad Ghaffar R/o Mughal Majiwala 708 . ¥
£3- 1 " Mustagim Shah S/o Shamal Khan R/o Pahar Khel Pacca 709 .
W30 T " InamiUllah S/o Noor Aslam R/o Daulat Khel 710 i
427 * " Muhdmmad Jamil $/0.Quli Khan R/o Landiwah 711 . ¥
Wi [ " Asgher Khan S/o Abdul Ghaffar R/o Mughal Manjiwala 712 'i‘
faz [ " ~_lam‘ul Khan S/o Alamgir Khan R/o Kotka Khali Khel Gandi 713 i -'i
493, & Salint Khan S70 Sail Ulluh ' /o Mohallah Bm-hban Lakki 7144 ___%1
477} " Kifayat Ullah S/o Latif Khan R/o Daraka Aziz Khan E AN
A3, 1 " Aziz Ullah S/o Almad Khan R/o Dallo Khel AL .
140, " Ghulam Dadar Sfo Gul Salam Khan R/o Mir Azar Khanzad Khel 717 " 1{
147" [Const: Munawar Khan S/o Mir Azam R/o Dallo Khel 718 |
) 5_4‘9. " Jamshed S/o Jehangir Khan R/o0 Mama Khel 719 A
il " rtan Ullah $70 Mcehar Dil R/o “Tari Khel 720 _
is0 " Tabib Ullah S/o Samin Jan R/o Kheru Khel Pacca 721
}ET:;—! " Mehmood Khan S/o Baid Ullah Jan R/o Lakki Mina Khel 722 1
,:330' " "Shakil Akhter S/0 Alla-ud-Din R/o Mela Shahab Khel 723 B
.5315,3 " Hamid Ullah S/o Akber Zaman R/o Gandi Umer Chiker 724 ‘
fllsa.: | " Atlas Khan S/o Shiah Hussain R/o Dhoda 725 t
i35 T " Akhier Munir S/o Mir Afzal R/o Kar Badni Khel 726 ~
6. " Asgher Ali Slo Mashal Khan R/o Nar Sheikh Khudabakhash 727 o
Hl57.-| " Inam Ullah S/o Syed Ghulam R/o Azam Manjiwala, L 728 | ’
8. | " Khurshid Ahmad S/0 Muhammad Bashir R/o Zangi Khel 729 A
. | " Khan Behadur S/o Mohib Ullah R/o Nar Muhammad Ghazni Khel | 730 Bl
160.-1 " Muhammad Jalal S/0 Mubhammad Jamil R/o Nar.Lal Mir Ahmad Shah 731 1‘
1161 " 7ia Ullah S/o Shaista Khan R/o Titter Khel . ' .732 b
1162 " Faroon Rasheed S/o Jander Khan R/o Khoidad Khel Adamzai. 733 5!
62, " Saad Ullah S/o Nawaz Khan R/o Adamzai 734
Iiigf' " Sami Ullah S/o Akber Khan R/o Landiwah 735 _ :
63 " Jamshed Khan S/o IFiiz Muhammad R/o Saced Khel, Lukki ' 736 -
166. | " - Sakhi Sarwar S$/0 Nacem Khan R/o Yasin Majiwala 737
67 | " Llikmat Ali S/o Liagat Ali R/o Dallo Khel B 738
11681 " Habib Khan S/o Aman Ullah S/0 Kotka Najib Khel - 739 "
* 169. " Abdur Rasheed S/o Lahore Khan R/o Wanda Baru 740 -
0. | ™ Aman’Ullah S/o Mirzali Khan R/o Tajori 741 o
' ipl. | " Kalim' Ullah S/o Muhammad Ali Jan'R/o Abba Khel 742 41
W2 ™ Farid Ullah S/o Asmat Ullah R/o Nar Ruza Khan Adamzai 743 ‘ ”‘
1173, " Tnam Ullah S/o Khalid Raza Khan R/o Kaka Khel _ 744 ] 'gg
{74 7" Muhummad Mustala S/o Ayaz Khan R/o Yasin Majiwala 745 ”]E
i 175, “  Altaf Hussain S/o Abdul Jalil R/o Ghulam Ali Samti 746 13
__!_7__@ " Wahid Ullah Khan S/o Aziz Ullaly R/o Langer Khel Pacea - 747 ’ 1, L
Agg. | " Anwar Kamal S/0 Zar Bad Shah R/o Nar Sperlay 748 - ¢ ik
'i " " Ali Nawaz S/o Salah-ud-Din R/o Gandi Khan Khel 749 - . ‘?
¢ " 750 ’

Flussain Muhammad S/o Azim Khan R/o Suleman Khel




i [S/No. -
.| 80. " ‘Muhammad Javed S/o Mir Ahmad Jan R/o Mina Khel, Lakki 751
81. “rshad Ahmad S/o Sharil’ Khan R/o Landiwah ' AR
| 82. " “Jamshed S/0 Muhammad Saeed R/o Sher Khan Khel; Lakki el " 753
83. " !Amjad Khan S/0 Salim Khan R/o Sarwar Mama Khel ' 754
84.-| " Muhammad Nisar S/o Kalu Khan R/o Azher Khel .- 755
85. " iNizad Ali S/o Islam-ud-1Din R/o Mina Khel, Lakki Y756
86. |, i Asmat Ullah S/0 Amir Shuh R/o Tajazai _ 757 -
| 87. " |Syed Nawaz S/o Sultan Muhammad R/o Chuwar Khel AL
- | S8, " iShah Wali S7o Dilawar Khan R/o-Wanda Pari 759
80, » T Ghulam AliFS/o Pir Ghiulam R/o Guli Jan Titter Khel o TTo0
190, "z ' Wahid Ullah S/0 Qusim Khan R/o Nar Muzaffar Khan 76!
; 91. II ‘arid Ullah S/o Ruslam Khan R/o '1 itter Khel ’ 761‘..' )
|
O B No. 3 o2

, 10 . - é

Name, Father Name & Address

Dmd 2..6 707/2007.
E Nos 445{7.—¢ 2 ;b+, 27 7w 7

C npu.\ :,ubmlllul to the: -

Pxovnmal Pohca Oimc: NWFP, Puhawa: 101 favour of infornu mou w/r to his. Muno No 390

34/1" I dated 25- 07 2007. Y

‘ District Police Officer,”
| : B : ~my/ Lakki Marwat.
w7

buww/

Dy Inspector Gcnual of Police, B'mnu Remon Bannu for f'wmn of rnfmmatxon

e

H
R

i
All?conccrned,

i

I

District Accoun;s Officer, Lakki Mm’wat ~f or information.

D.irstrict Police Officer,
- Lalki Ma;’xw’ut. )

Constabulary i 3:; o
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| ARDIOLOGIST S|
. Incharge Cardiology Unit o

" D.H.Q. Hospital Bannu . ' A
CLINIC: Opposit Gate No. 2 N VL e

~ Mobie: 0304-9411200 (97> 2/l X |
' Ph: #0928 - 612286 . SN
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o | CARDIAC CARE UNIT

District Headquarter Hospital, Bannu :
' B Date of Adm: _,___._a-———-é'/7 =

voe

CARDIOLOGIST ' B |
Dr. Shohab‘éud-'Diﬂi N Lk 2-Dr. Ahmad Faraz
3-Dr. Ghani Ullah

M.B.B.S b Card

' " | Name ,/’f”,yﬁ(i—’"’. 5/0 W/ot /
' Address: —— dfﬂ‘a; e -

|
ﬁ

!
i

i

|

7

Age: _,_‘L‘].f——/Sex e
Diognosis: . [ I ]

Home Treatment - L, s s
- B T /,J;/

~

Adm o luc [ 222 " A ‘
< DISCHARGE SLIP bate of Dischi ~2/2LE——
S 1-Dr. Qazi Fio?ud Din "




B' MEDICAL LABORATORY
"\ p: D.H.Q. Hospital Gate No.1 Bannu

] J/a/um {/[4111 /\/uln

Q‘Nr'.‘) -

Lab; Technologist :

u" 1/-/K ‘Lr///

"\fuﬁmmmul rmh Hd T :

0

i
4 DMLY (NIH-SD) B.Sc. tClavcal Pathology)
Pharmacy-B , MBA L8]

Contact No..
0335-3560001

Incharge Pathology (\r|\|l Do Teacling Nosgulal Nannu

8.5c, Pathology (BMC Bannii}
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L NARMATOLOGY — )L SEROL 0(.\/1\1MUOI 06y |
: TEST N.IU\NGF RESULT TEST | RE sm v
) 1 HBs Ag (Ausiraian Antigent ‘r \
HB% Anti- HCV | .
TLC [HIV (AIDS) [ !
, DLC V.D.RL TPHA | <
Polymorphs 40ermmnmennes o | H. Pylori Ab Rapid Test | .vi'ir -
Lymphcytes 2(-mmemmmemet 45 Typhidot Tes!
CMonocylos Q2---n-mmmmn 07 , 9 Mycodot iCT
T Fosinophil TR 06 % | Montoux Tesl after 72/hrs_| '
- [Basophil 00------ 01 T T T g | Toxnplusi Tost \’_____ o
E.S.R fiy Wastmyion Mot | r-a"g’——____—f"’ o 1stHr | Brucella Abortus B
¢ 18T Mints 01----06] Mn( ) Sec | 7 [ Brucella Mclitensis |
ler te 0109 Mt ) st ) | 'A.5.0 Titre 1
Platelnts Gount____ J_Eﬁ?!‘!-ﬂ&n_f_)ﬂw . . /ﬁ Rehmatoid Factor | N
| Blood Group ! . 1 Lputu forr (A/ i 11) R
Rh Factor ! Ant Donaun Tnst 1gM (1Gy)
Cross Match = [Compatible (Ok)/ Incompatible Not (Ok) | Troponin T
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T

LD Bodie- Test--

1
%
‘ WIDAL 'l‘luS'l‘ (Lntcx e Fever Test) ‘

I\I dar i Pm asltc Text

s. Typh "O” ' N
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5 —

P Vivax Rings are Seen

S- T):phi Al r P Falciparum RRings 7 Gamotocyte are Seen
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i' 5 Trfglyr!dcs {mgrdi uptoi50 |s. Amylase T \wdl | | upto $—220
. HDL... mg/d! 35---55 -
ot mg/dl 50150 | \ e
, : Aed. Lab. ‘liu'/ilu':hyixt'

EYAIVAVE

K]

i

-




. . .
ATt e 4 e o L s sem st mpoies 8 ¢ s s as g L - wi e k g e e e = TR I ST v IR T . ,. .
e eyt R SR I RSP . . . . . ‘.
. . ) 4 B : . .
. . . A .
&,
. . . 1 -
) . . . ! . .
. : .
: - .
3 . e . .
o . . ~ - ‘
~ . Voo
. . . s
. " .
‘. . - - -~ .
. . . Mres - . . . Lo - - N
. . . N . - .. . e R - . o . 4 . .
. - .
. . . L
N . A .
| .
- 1
' {
R . . 3 4 i
- -~ : ! Y .
- : 1
) ., . ' R P
- . . - i - N .
\ - . . .
. ) N N o 1 . T . -
. v - . ‘ 2 N .
. ) .. X<, .
. « . - - . v P
. . . ) . B R \\ . .
. . — ot . Y2l




e .
' ’ 45315tant Professor

Dr. M. Nadeem I(quz_

: { - MBBS (King Edward), MCPS (Medicine) -
iF 1 FCPS {Card/ology) :
V'smng Cardiologist .
Incharge Cardiology Unit

Khalifa Gul Nawaz Medical lnsutute Bannu
Bannu Medical College Bannu
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ECHOCARDIOGRAPHY REPORT

Dr M Nadeem Khan (ff{}‘(li:l(‘ Clinic Opposite Gate No, ! I)UQ Banmu, -
HATI JANA S Date: 31272015
" 55 YRS Address: '
? ) | : b'bserved (cm) i Normal irange according to weight (Lbs) j
‘ Adult 0-25 | 26-50 51-75 76-100 1101-200
* |t Vent Diastolic Dimen 5.6 o 3.2 3.8 4.5 a7 5.6
_|Lt. Vent Systolic Dimen ' 3.8 ' ) .
[t Atviat Dimension 3.5 - 2.0 2.3 2.7 2.8 4. 4.1
|Re. Vent Dimension 2.51 15 15 2.0 20 | 20
[Aortic itoot Dimension 3.0 22 i} 1.7 2.2 2.3 2.7 3.0
“[1mt vent septal Thick ‘ 1.2 0.7 0.6 0.7 0.7 0.8 1.1
|t vent Post wall Thick 1.2 0.7% 0.6 0.7 n.7 0.8 I
‘: EjOC‘iOﬂ Fraction 56(%’ : ) “-}:_51_ o 286/0-_ T
i 1 Dopp!cr Study Hbeairadlent Mea;:- Réguréitation Mitral Valve A;ea (cm)
| Mitral Vatve ' MV area {2 D) M2

Tricuspid Valve

PHT

Aortic Valve

RVSP

ASO site (¢m)

V3D size {cm)

Comments on M-Mode & 2D.

V5D Graddicm {nreabip)

NOWALL MOTION ABNORMALITY SEEN NORMAL VALVUIATES TRUC T i NO PERICARDIAL LitUSIC
: : : CLOT SEEN.

E/A RATIO NOT REVERSED W/J

MOOLLNINO LA/LY

|

|

I Pulmonic Valve
|

Comments On Doppler:
|

S .
BRI Final Idpression: .

PRESEVRED LV FUNCTION,

r

Mr. Rehmanullah A Dr.M Nadeem Khan :
Echocardingrapher . M.CPS, F‘C,P.S.(Cardiology)
K.G.N Teaching Hospital Banny g " Asst.Prof, Cardiology

. ' : ' &M.jC—/K.G,N. Teaching Hospital Banny
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1, 1IQBAL_ MARWAT, District Police Office, Bannu,. as

hereby charge you ‘Constable Asmat Ullah No.
d in the

competent authority,
757 while posted at Police Lines, Bannu the allegatlons state

3 attached statements of allegation.

Lo By reasoning of the above, you appear to be guiIty of

-misconduct under section- -3 of the. .NWFP (Removal from Serv1ce)
2000, and have rendered yourself liable to

Special Powers Ordinance,
f Ordinance |b|d

all or any of the penalties specified in sectlon -30
ii. You are, therefore, required to submit your written defense
withi'n seven days of the receipt of this Charge Sheet to the Enquiry

Officer, as the case may be. ,
II1. " vour written: defense, if any should-reach the Enquiry Officer

" within the spécified period, failing WhICh it shall be presumed that you
have no defense to put in and in that case exparte action shall follow

- against you.
V. Intimate whether you desire to be heard in person

V. - Astatement of allegations is enclosed.

Distrixt Police Officer,
Bannu.

=




f /
. DISCIPLINARY ACTION

IQBAL MARWATl Dlstnct Police Officer, Bannu as
combetent authorlty, of the oplmon that Constable Asmat Ullah No.
| 757 while posted at Police Lines, Bannu has rendered himself liable to

bé-proceedéd against as he corrfmitted the following act/omissions

within the meaning of section 3 of the NWFP Removal from Service

(Spéqial Powers) Ordinance, 2000. ‘

) STATEMENT OF ALLEGATIONS.

5 « That he was transferrad from Lakki District vide RPO, Bannu Region
: order Endst No. 3537-38 dated 28.08.2009 but he absented himself
from Govt: duty with effect from 03.09.2009 and made arrivai on
: 22.10.2009 and again absented on the same and did not report of
'g his arrival in Police Lines, Bannu till yet as reported OASI,
DPO/Office, Bannu on 07.11.2009.

e That his pay has been stopped v1de OB No. 1779 dated 11.11.20089.
For the purpose-of s¢rutinizing the conduct of the said .‘

accused with reference to the above allegations DSP/Cantt: is

appomted as enquiry Officer under'section 5 of the Ordinance.

The Enquiry Officer shal! in accordance with the provision
of the Ordinance, provide reasonable opportumty of hearing to the -
accused, record its findings and make within thirty days of the receipt
of this order, recommendatrons as to pumshments or other
‘i © appropriate action against the accused. ‘ \--~
A The accused and a well conversant representative of the -
department shall join the proceedings on the date, time: and place
fixed by tr{é enquiry committee.

9Ban~nu S
No Y19 _J Dated Bannu, the 4 /(/2009

A Copy of the above is forwarded to the:-

1. The Enquiry Officer for initiating proceedings against the
accused under the provision of the NWFP, Removal From
Service (5.P) Ordinance, 2000.

2. The concerned Officer with the directions to appear before
the Enquiry Officer, on’the date, time and place fixed by
the Enquiry Officer, for the purposes of the enquiry
proceeding.

‘/

-t Lrais




-
ORDER:

My Hns, ordayr \wil) dispose off departmenty| pr oueevlmg mi[in_‘ tet
ceainst (.‘onslahlc Asmat Ultap oL 757 S/0 Amir Shak R/0 Ty Zdl Puhs.c,
Station Ghazni Khel Disteict o Sarwa

Wi while by ansflor fmm La-‘l‘rlcl

District 1o this District police vide RPO/Bann, Region Bann arder [ ',i"

3537-38 dated 28.3.2009 failed 1y make arrival on his piace of Posting 50

=

absented himself from Bove duty ity vlfect from 03 09.2009 (o VI

and fran 22-10-2009 (4 date ws wported by OASI, Dz’O@?}f(t‘Bawwm 3

07.11.2009.
wony,

Conscruently, he procecded under RSO, 2000 dnyl_ )/'1‘{;’.’}" ‘
Was appointed ag enquiry Officer Who L()ll(]ULlU(! the enquiry anci vamﬁnmd hss
ﬁn'(lings‘wherein he reportod that the dcf;mllur FPolite Officear RS o e )
time and again through MEIC/MMEC Coantrol Room Sannu.on dated 25./1.2009,

1.12.2009, 5. 12.2009, 26.12. 2009, 221 2010 and 27.1.2010 to reecive the

copy of chay gesheet and appear Iu Hare the enquiry officur.but the defaulier

officer nejther lL‘(,(.'th‘d the copy of charye sheet nor appearedd bef'csr-e the

enquiry  Officer. Thercfore, the  cnquiry officer recommended ex-parte

broceedings, Finally, he was served with fing] show cauge IT(;IICC His ronty o

the Shdw Cause notice wag found Tmplausil,\le. Oppm'll,mily of personal hearing

Wwas also provided (o the defaulter constable on 4 different Occasions but he

did not avai it

: Durinu_ the pernsal of his serviee record, the undersigned reached

to the conclusion thyt the defaulier con*.labic is habitual d')SC’xle" and has no

interest in the performance of official duty. J‘hurefore, the undersigned hag got

no other option except to impose hun Hnm Punishment of Dismissa; from

.. Service.

Therefore, | Sajjad hmm District Poljce Officer, Banuu, iy

exercise of tne powcr vested in me undex -KPI\ Remov;

Power Ordm ance 2000, hereby dismiss- D from Servige fro.m the date of

o
't ghsence with immedlatc, effect. et ' '\
. /O . ( < 4(4 8 elov
é /3\) 7-/‘ : Digtrice Police Qe
: Banau, -
: OB No
Dated @%@%/0010 L
' Copy of for infor nmuon and necesgy Y acton: ‘
' _l. " The District Police Officor cLalkki Mo along vith'e uquu

ﬂkﬁmmg fllL, for plae ing Jum 10 B S

l'”\.f:'

al Prom Jm'vm. S;;ecia:\

et 4 e P

o m s

Sl p o S
. o B o .

T EeeReT e




Y run ) The

'11'6 Dmlnct Poln‘ o

To:

' \n /26/3 /E(‘.. dated Baonnu. \h&. 07.

Subject: MEECY v ETITI

© Memo:
Mercy  petition,
T\o 757. Opemtlon Stad

Llﬂdl.ls&"l'l"d being d time barrcd

The pctitio'ndr may

ff Bannu has

——
P

Regional police Officer,
]Mnnu Rz_g_wn, Bmmu.

’) { cer B‘nm..

pteix.m.d by Fx-(l'on
occn \.mmmed

0 1’1(’:

4;,‘5 . L
G X .

e informed nca_;ordin’g 3
. <l\

w-(-—”‘"' ———
0978-5270076.
- 09239270075,

Oc? 2011,

u#e-—ﬂm,@w%&

md 11|cd by the.

l‘\" -

(ll HI\H Al i\ll/\\l

D\P

Rt.glon \1 Police Officer,
[ Bannu} gmn Bmmu.

/v{/\% L/ 570//




PESIHTAWAR, '
! "No. S _é/(f_q__ o, dated 1’0»1):1\\«&1 the /5./ ? 026
+ .
C - . /.»'r'~ 7 T~ Yy o :
. aNYy ),«.-w'\ ot N i
] N 1 B
i . ORDER ngxs ,a Qo
. 1 \ '.‘
e erder s Bk pusee d o dispose of departmental appe 4 nnder I‘N
Kk{bw?a\("uvf‘gmp?olwc Rule-1973 ml\mlil\.d by Ea-Constable Asmat Liah No.
, .|‘;'c'.:n e from R h\ I)lslml Palice Officer, Bannu vide! OH Moo 81 dated Ly
: . o
! St et e the charee of absence from (iul\ For 10 raonths and 04 days.
: i appeal svas Gled by Regional Police Officer, Bannu vide \lunu No. \)7‘) 10 md
KRR .\dl 15 CPO vide Meino: No. 790/Legal. dated 28, 0’3.'70!7 ‘ L
Mzcmm of Appellate Boird was held on 11.08.2016 whuun .’\pp\:” it awas he mrl .n‘
f Peyg st by hearing pclai:oncr contended that hismother was UL ‘ - L
: Perugyl Miwzm" realed that the impugned order of his diémis‘s:\l from ~~'cr~ci&n"\\':-'-
!
: S e e 2007 anad s «._n«.mk ntal appeal wis rejected inthe year 701 Lo Inthe same vein l.n' s
o RINTENN AN A orihy JG P, Khyber Pukhunkhwa in he yeir 2(\12 There ix nn um..cwl i
E : 1 L T e i disciplinaey rules, Fhas his appeal is rcjul'clcd on grounds of limitation and ek i
3 : i
([ . I his order iy issneo with the approsal by the Competent Autlority,
1
E ’ T :\\\
\\\. {‘&}{:',’u L
AN oo
‘ (NAJEEB- UR-REHALAN IBEAANP
ST AlG/stabhisbent.
k A For Inspector Genaral of 'oliee.
' , Khwber Pakbitunkhava, ’
Co ) Treshinws u. '
.".‘\ -:I'A l-;,‘ g‘g 4,](' L ‘,"“‘) '
2 16 | @ o]t
] ; ' Ciope ol the above s tot\w.m\ tu thes
i N ’ A
i 1 . N .
P o II"J Ofticer, S ; (: ; i -t
o [N iwve Oftie HHTT p -
: : ' 11.11'.‘l|~}"(,)“l".“l?‘ n. ' I eI ot
i | ' oA HCY ‘L thntl D cad—ta—— Ly :t )
i ' PO Edt s ber T RLunkhaa, CPO Peshavwar, ’ﬁ” w
' : A . Yy 4
E ey |-: Addl R :l‘/l'l(,n‘.;: Khyber Pakhionkhws, Peshavear, &’C.'Q g‘vf ! "(‘ J/
SN e DG Ehyber Pakhitunkinw, Peshowar,
—— eresean. s N b LA Y e e o

- OFFICE OF THE
INSIPECTOR GENERAL OF PO, ]( I,
RIYEER PAKITUNKIWA
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

 PESHAWAR
No. 6189716, dated Peshawar the 15/09/2016

ORDER
This order is hereby passed to dispose of departmental appeal under Rule 1 I-A
Khyber Pakhtunkhwa Police Rule 1975 submitted by Ex- Constable Asmat Ullah No
757. The appellant was dismissed from service by District Police Officer, Bannu vide

OB No. 814 dated 07-07-2010 on the charge of absence from duty for 10 months and

04 dayvs. o .

His appeal was filed by Regional Police Officer, Bannu, vide Memo: No.
~3979/EC: dated as well as CPO vide Memo: No. 790/Legal, dated
28.02.2012. '

Meeting of appellate Board was held on 11.08.2016 where in appellant was
heard in person having hearing petitioner contended that his. mothér was ill.

Perusal of the record revealed that the impugned order of dismissal from service
was in the year __ and his departmental appeal was rejected in lhe.-year 2011 In the
same vein his departmental appeal was dismissed by Worthy IGP, Khyber

-Pakhtunkhwa in the year 2012. There is no concept of 2™ appeal in the Police
disciplinary rules. Thus his appeal is rejected on grounds of limitation and merit as
well.

This order is issued with the approved by the competent Authority.

NADELEB-UR-REHMAN BUGVI
AlG/Establishment

For inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar

ENDST NO: 96/16

| i
Copy of the above is forwarded to the: //M/

Regional Police Officer Bannu

District Police Officer Bannu ) s

PSO 10 IGP Khyber Pakhtunkhwa CPO Peshawar - -
PA 1o Add!: [GP/HQrs. Khyber Pakhtunkhwa Peshawar

PA to DIG HQus. Khyber Pakhtunkhwa Peshawar
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& ‘; BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE'TRIBUNAL PESHAWAR.

: Appeal No.1105/2016 :

Asmat Ullah Khan S/0 Amlr Shah R/0 Taja Zai Ex Constable No.757 PS Ghazni Khel,
Lakki Marwat '

............... - AA-ppella'nt

Versus

The Provincial Police Officer, KPK, Peshawar & others

Respondents - /

PARA-WISE COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE

SUBMITTED BY THE RESPONDENTS NO.1, 2 & 3.

' Prehmmary Objections

1.

7.

That the appeal of appellant is badly time-barred.

2. That the appeal is not maintainable in its present form
3.
4

That the appellant has concealed the actual facts from the Honorable Tr1bunal

. That the appeal is bad in law due to non- Jomeder and mis-joinder of unnecessary i

parties.

. That the appellant has approached the Honorable Tribunal with unclean hands.

That the appellant has got no cause of action and_locus-standi to file the instant
appeal. | '

That the appellant has been estopped by his-own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

Pertalns to record Hence no comments. ,
Incorrect The Appellant absented hlmself from hIS lawful duty w1thout any _
information or leave. U
Correct to the extent that the Appellant was transferred from Lakki Marwat to
DlStl‘lCt Bannu but he did rot report his arrival well within time and absented
himself from Govt duty. .
Incorrect. The Appellant absented from Govt duty with effect from 03.09. 2009
and made arrival on 22.10.2009 and again absented on the same date and did -
.-not report his arrlval in Police Lines Bannu. Due to the willful absence of the

Appellant he was issued charge. sheet alongwrth statement of allegatlons the‘ Ry

enquiry officer conducted proper departmental enquiry. The Appellant was ="
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25.11.2009, 01. 12 2009, 15.12.2009, 26.12. 2009 22.01.2010 and 27. 01.2010

_ (Cop1es of parwanjat is attached as annexure “A”) to receive the charge sheet
and appear before the enquiry officer for recording his statement but he was
neither appeared before the EO nor received charge sheet. (Copy of charge
sheet and statement of allegations annexed as “B” & “C”) |

summoned through Moharrar/Madad Muharrar-of Police Station Ghazni Khel on

5. Incorrect. Proper departmental enquiry was conducted. The Enquiry Officer?

recommended for ex-parte action against the Appellant under Removal from

'~ Service Special Powers Ordinance 2000.(Copy of Enquiry Report and order -

annexed as annexure “D”.& “F”)

6. Incorrect. The mercy petition preferred by the Appellant was examined by
respondent No.2 and filed being time barred one and the Appellant was
informed accordingly. (Copy of order annexed as “F”)"

7. Correct. However, the appeal of the Appellant was badly time barred,
therefore rejected by the respondent No.3 and there was no second
representation allowed under RSO 2000. (Copy of the order annexed as “G”)

8. Incorrect. The Appellant submitted an application to the District Police Ofﬁcer =

Lakki Marwat instead of respondent No. 1 for supply of documents."
| The ‘respondent department submits their comments with the following
~ grounds:- ‘

OBJECTIONS ON GROUNDS

A. Incorrect.' The 'Appellant did not adopt"proper procedure to obtain leave and

. absented himself from Govt: duty with ‘any prior permission from the competent _

authority.

B. Incorrect. His transfer order was made by the competent authority/ r'esp'ondent

No.2. from Drstrlct Lakki Marwat to Bannu District -on permanent basrs and

respondent AN_o,1_ have _the power to proceed against the appellant

departmentally according to law/rules therefore, the order lssued by respondent
No.1 against the appellant is quite legal & according to law/rules.

CT Incorrect. Reply has already been given in para-4.

D. Incorrect. The. Order.'issued by respondent No.1 is quite legal & according to law/
rules. The Appellant was proceeded properly by issuing charge sheet &

s_tatement of allegations and enquired by enquiry officer who recommended for

taking exparte action against the Appellant under Removal from Service_Speci‘al' B

2




~ Powers Ordlnance 2000 after that the 1mpugned order ‘was issued w1thout |
malaﬁde mtentlon ' '

s

Prayeri-

Therefore, it most ts respectfully submitted before this HonoUtable Service
Tnbunal that the present Service Appeal filed by Ex- Constable Asmat Ullah No.757
may very graciously be dismissed with cost.

Regional Police Officer, . =~ Provinclal |
annu Region, Bannu Khyber Pakhtunkhwa, Peshawar
(Respondent No.2) . (Respondent No.3)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.1105/2016 L
- Asmat Ullah Khan 5/0 Amir Shah R/O Taja Zai Ex-Constable No.757 PS Ghazni Khel,
Lakki Marwat o _
............... Appellant
Vei'sus
The Provincial Police Officer, KPK, Peshawar & others

_Respondents

AFFIDAVIT.
1, Muhammad Farooq Khan, Inspector Legal Regional Police Office, Bannu -
representative for respondent No.1, 2 & 3 do hereby solemnly affirm and declare that
the contents of the accompanying comments submitted by me are true and correct to

the best of my knowledge and belief and that nothing has been concealed from this
Honourable Tribunal.

~ DEPONENTV
Miol-14g3421-|




. *' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.1105/2016

- Asmat Ullah Khan S/O_ Amir Shah R/0 Taja Zai Ex-Constable No.757 PS Ghazni Khel,

Lakki Marwat . - ' " -

rveereeseensens " Appellant :
Versus
The Provincial Police Officer, KPK, Peshawar & others
' _ o Respondents
INDEX
S/No | - - Description of Documents . Annexure ~ Page

1 Comments/ Reply

2 Affidavit

3 | Authority Letter
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Appeal No 1105/2016

B Asmat Ullah Khan S/O Amir Shah R/O Taja Zal Ex Constable No. 757 PS Ghazni Khel
- Lakki Marwat ‘

'Appe'llant |

Versus

{
1
.

The Provincial Police Officer, KPK, Peshawar & others

=;‘»é~—._-‘ ‘ L T Respondents N

PARA-WISE_COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE
" SUBMITTED BY THE RESPONDENTS NO.1, 2 & 3. -

'AUTHORITY LETTER. | - | ', %

Mr, Muhan1mad Farooq Khan, Inspector Legal, is .hereby authorized to -
appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa Peshawar on-
behalf of the Provmc1al Police Offlcer KPK & Others in the above crted Appeal

He lS authorlzed to submlt and srgn all documents pertammg to the
. present Petmon s |

| ’
A
Ve

~ Regional Police Officer, - olice Officer, .
Bannu Region, Bannu. . . . . Khyber Pakhtunkh a, Peshawar

V(Resp‘ondent No.2) PR - (Respondent No.3)

(Respondent No.1)




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A. No. 1105/2016

Asmat Ullah Khan versus P.P.O & Others

SN

RELICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the" 7 preliminary objections ate illegal and incorrect. No
reason_in support of the same is ever given as to why the appeal is .
time barred, not mamtamable concealed actual facts, bad in Law due
to non and mis- ]osnder of necessary parties, unclean hands no cause
and locus standi and estoppel.

ON FACTS:

Needs no comments.

Not correct. The reason for the cause was given in Para No. 02 of the
Appeal. ‘ '

Admitted c0rrect to the extent of transfer from district Lakki Marwat
- to district Bannu. Such transfer order was |Ilegal as the post of
: constable is a district level.

Not correct. No Charge Sheet was served upon .appellant for repl‘y
When arr:vai report was made on 22-10- 2009 then how the absence
came since' 03-09- 2009 as stated by the respondents. No proper
enquiry was ever conducted as per the mandate of Law. Similarly no

parwana was served by the appellant for appearance before the
Inquiry Officer.

Not correct. No enquiry was conducted in accordance with Law and
Rules as is evident from the same. |

Not correct. Representation was not barred by time as the impugned
order was not served upon him. '




7. . As above.

8.7 Not correct. As appellaht was the basic employee of district police

Lakki Marwat, so his whole record was lying with R. No. 01.

GROUNDS:

All the grdunds of the appeal are legal and correct while that of
‘the re-ply are il'legal and incorrect. The same are again adopted. The
matter was net dealt with in accordance with Law against appellant,
sp the impygned orders are ab-initio-void.

It is, therefore most humbly prayed that the appeal be accepted

as prayed for. o | M/

Appellant

Through | ,
"

Saadullah Khan Marwat
Dated: 02-11-2017 Advocate,

AFFIDAVIT

I, Asmat Ullah Khan appellant do hereby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to

. the-best of my knowledge and belief while that of reply of respondents
{ are |llegal and incorrect. )

I reaffirm the same on oath once again to be true and cerrect as ,
~per the available record.

DEPONENT




BEFORE THE KPK; SERVICE TRIBUNA-L PESHAWAR

S.A. No. 1105/2016

Asmat Uilah Khan versus " P.P.O & Others

RELICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 7 preliminary ObJeLtIOﬂS are illegal and mcorrect No
reason in support of the same is ever given as to why the appeal is
time barred, not maintainable, concealed actual facts, bad in Law due
-to non and mis-joinder of necessar y partres unclean hands, no cause
.and locus standi and estoppel.

ON FACTS:

1. Needs no comments,

2. " Not correct. The reason for the cause was given in Para No. 02 of the
Appeal.

1

3. Admitted correct to the extent of ‘ransfer from district Lakki Marwat

to district Bannu. Such transfer order. was illegal as the post of .
constable i a district level.

4, Not correct. No Charge Sheet was served upon appellant for reply.
When arrival report was made on 22-10-2009, then how the absence
came since 03-09-2009" as stated by ‘the re<pondents No proper
enquiry was zaver conducted as per the mandate of Law. Similarly no

parwana was served by the a;:pellant for appearance before the
Inquiry Off: cer.. '

5 Not correc’r No enquiry was congucted in accordance thk Law and
Rules as is eudent from the same. '

6. Not correct, Representatlon was not barred by time as the impugned
order was not served upon him. - |




As above,

<. 8. Not correct. As appeliant was the basic em
Lakki Marwat, so his whole record
i |
' GROUNDS: |
| All the grounds of the appeal are legal and correct while fhat of
b the reply are illegal and Incorrect. The same are again adopted. The
i § ' _ matter was not dealt with in accerdance with Law agaihst appellant,

$O the impugned orders are.ab-initio-void. -

|
i

It is, therefore, most humbly prayed that the ap

peal be accepted
~as prayed for, - )

Appellant
Through //
P

LMl fo-
Saadullah Khan Marwat
Advocate,

Dated: 02-11-2017

AFFIDAVIT

I, Asmat Ullah Khan appellar:

declare that contents of the Appeal & rejoinder are trye and carrect to

the best of my knowledge and belief while that of r

eply of respondents
are illegal ang incorrect,

I revaffifm the same on oéth &)
per the availabie record.

b

DEPONENT

nce again to be true and correct as
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