KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1772/2023 N
BEFORE: MRS. RASHIDA BANO - ... MEMBER(J).
MISS FAREEHA PAUL - ... MEMBER (E)

Mst. Farakh Naz D/O Umar Rauf Khan R/O Surati Kalla Tehsil Takht-e-
Nasrati District, Karak.
(Appellant)

VERSUS

1.> The Secretary Elementary & Secondary Education, Department, Khyber

Pakhtunkhwa, Peshawar. . .
The Director Elementary & Secondary Education, Department, Khyber

Pakhtunkhwa, Peshawar.
3. The District Education Officer (F), District Karak.
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. (Respondents)
- Syed Roman Shah '
- Advocate ' ...  For appellant
Mr. Asif Masood Ali Shah
Deputy District Attorney o For respondents .
Date of Institution...................... 04.09.2023
Date of Hearing............c.ooovninnn 14.02.2024
Date of Decision....................o. 14.02.2024
JUDGMENT

RASHIDA BANO. MEMBER (J).The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer as copied below:

“That on acceptance of the instant service appeal the

% impugned orders dated 12.05.2023 and 29.08.2023 may
%‘%‘%’ graciously be set aside by 'declaring it illegal, unlanul,
%? @f;%\ without authority based on malafide, void ab-initio and

2\ : -

3 Q thus not sustainable in the eyes of law and appellant is

2

en_titled for reinstatement in service with all back benefits.

Any other remedy which this august tribunal deems fit

( é . that may also be awarded in favor of the appellant.”




2 Facts of the instant case are that the appellant was appointed as PST

BPS-12 vide order dated .18;0_1 2023, as mother of the appellant was the

employee of the Education Department, who retired from service on medical

grounds on 27.04.2022. That all of a sudden, when she was performing her

duty, her appointment ordef was withdrawn vide ordér- dated 12.05.2023 with

- effect from the date of its issuance. That feeling aggrieved, the appellant filed

departmental appeal, which was rejected vide order dated 29.08.2023, hence,

~ the instant appeal.

3. Resp-ondents were put on notice who submitted  written
replies/cominents on the apbeél. We have heard the learned counsel for the
appellant as well as the learned Deputy District Attorney and perused the

case file with connected documents in detail.

4. Learned counsel for the appellant argued that the impugned order

dated 12.05.2623 and appellate order dated 29.08.2023 are against the law,
facts, norms of natural justice, ﬁf:nce not tenable and liable to be set aside. He
further afgued that éppellant hés not been treated in accordance with law and
rules and respondents violated Article 4 & 25 of the Constitution of Islamic
Republic of Pakistan1973. He further argued that neither charge sheet and -
statement of allegation was served upon the appellant nor show cause notice
was issued to her. He sﬁbmitté_d that no opportunity of personal heariné was

afforded to the appellant and she was condemned unheard.

5. Conversely, learned District Attorney c/ontended that the appellant has

been treated in accordance with law and rules. He further contended that

respondent department withdrew the appointmént order of the appellant after

(@ﬁrmaﬁon of her marriage as she was living with her husband and in light
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of the Government- 6f Khypér Pakhtunkhwa EstaBlishlnent Department’s
'guidance'issued vide ]etter"daté_.c};l.oz.i();(;) and 28.04.2023, 'aftér cdhtr’acting
marriage, daughter becomes liability of her husband and she is not entitled for
such appointments under Rules 10(4) of the (Appointment, Promotion and
Transfer)Rules, 1989. |

6. i’erusal of record reveals that appellant was aﬁpointed as PST BPS-12 on
18/01/2023 under Rulél() (4) of the (Ap’pointment,.Promotion and Transfer)
Rules, 1989 because her mother was an employee iln the respbndent )
department who retired on medical grounds. Appellant assumed chafge of her
post and started performing her duties at GGPS Tatar Khel No.2. All of a
sudden, her. appointment order was withdrawn without ar;y prior inforrhation
and nqtice to the appe]lanf vide impugned notification dated 12/05/2023.
Appellant approached her department by filling appeal but saln;: was regfetted
vide order dated 29/08/2023.Perusal of the impugned order dated 12/05/2023
reveals that appellant claimed that sh\e had not got married to anyone and is

still living with her parents upon which she being unmarried daughter was

appointed in the quota of invalidated retired employees son/daughter under

Rule 10(4) of APT Rules 1989.

7. After appointment it came into the notice of the appointing authority
that the appellant was married‘ and was not living with her parents at the time
of scrutiny of her documents and she cpncéaled the factum éf her marriage
from the respondents, thus she remained successful to get appointmen‘p order
upon the deceased/invalidated quota by keeping the appointing authority in
dark. Appointment order of the appellant was withdrawn by the authority vide
order dated 12.05.2023 on the ground of concealment of her marfiag_e. The

factum of marriage was not denied by the learned counsel for the appellant
(- 13




rather he contended that marriage is not hurdle for appointment against

retired/deceased son/daughter quota and he did not deny from the fact. of
marriage of the appellant. Appellant’s counsel’s contention is not correct as

Government of - Khyber Pakhtunkhwa has issued guidelines/clarification

regarding . employment of dependents of 1ncapacrtated/1nvahdated

permanentiy/retlred on medlcal board on 21/02/2020 which speaks otherw1se

4

and is reproduced for ready reference:

I am directed to refer to the subject noted above and to state
. that under Rule I 0(4) of APT Rules, 1989, the facility of
employment lo one of the children of deceased/invalidated
Government Servant is gitien in‘view of their dependence on
their parents. This facility is equally available to male and
female children. However in case the female has contracted a
marrzage she loses this rzght Hence a married daughter is

not elzgzble for this facility.”
- As per, notlﬁcatlon 1ssued by the Establishment Department Khyber

Pakhtunkhwa No. SO (Policy)rE&AD/ 1-3/2023 APT Rules dated 24.04.2023

the daughter after contractlng marrlage becomes liability of her husband and
hence not entitled for such apporntments under rule 10(4). of the APT Rules
1989. She a'pplied with her CNIC having her father’s name in it to just conceal
the factum of her marriage and_:not with her husband’s name.

8. It is also pertinent to- mention that | appellant was aware of the
guldelmes/clarlﬁcatlon dated 21.02.2020 regarding employment of dependent
of incapacitated/ invalidated permanently/retlred on medical board ,dated
21/02/2020 issued by the Government of Khyber Pakhtunkhwa Establishment

Department in accordance with which married female daughter was held not

: -Njigible for appointment against that quota that’s why she shown herself as un-

w

o

S I AL O e,




matried. when appellant was fully aware, and she concealed this material fact

of her marriage then she does not deserve any leniency.

s - ~

9. For what has been discussed above, we are unison to dismiss the appeal

in hand being devoid of inerifs. Costs shall follow the event. Consign.

10.  Pronounced in open court in Peshawar and given under our hands and .

(RASHIDY, BANO)
Member (J)

*Kuleemullah
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ORDER -
14.02.2024

1. Learned coﬁmsel for the '.,appellan't present. Mr. Asif Masood

Ali Shah learned Deputy District Attorney for the respondents

present.

2. Vide our detailed judgment of today placed.on file, we are

unison to dismiss the appeal being devoid of merits. Costs shall

' follow the event. Consign. .

*Kaleemullah

3. Pronounced in open court inPeshawar and.given under our -

hands and seal of the Tribunal on this 14" day of February,

2024.

(RASHIDA BANO).

(FAREEHA PAUL)
Member (J)

Member (E)
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT ) My
(REGULATION WING) ‘ ™

NO SO(Policy) E&AD/1-3/2019/APT Rules
Dated Peshawar the February 21, 2020

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,/ 1
All the Administrative Secretaries to Govt. of Khyber Pakhturkhwa, '

All the Commissioners, Khyber Pakhtunkhwa, S

All Heads of the Attached Departments in Khyber Pakhtunkhwa, ~

All the Depuly Commissioners, Khyber Pakhtunkhwa. -

1.
Z.
3.
4.
5.

Subject  GUIDANCE/CLARIFICATION REGARDING EMPLOYMENT

DEPENDENT OF INCAPACITATED OR INVALIDATED PERMAMENTLY ‘ ~
OR RETIRED ON MEDICAL BOARD. ' !

t am directed to refer to the subject noted above and to state that under
Rule 10 (4) of APT Rules, 1989, the facility of employment to one of the children of

deceased/invalidated Govt. Servant is given in view of their dependence on their :
sarents. This facility is equally available to male and female children. However in case ?

2 fgmale has contracted a marriage, she loses this right. Hence a married daughter is i
not eligibie for this facility ( copy enclosed). ‘ ‘

0Z. The above instructions may be brought into the notice of all concerned for

compliance in letter & spirit.

Y'GUYS";{éifﬁ'fﬁﬂyg
{ ‘,;::
Reniirr

7

SECTION OFFICER (POUIEY}:

Endst. Of even No. & date
Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa,

Chairman, Service Tribunal, Khyber Pakhtunkhwa, :

Chairman, Public Service Commission, Khyber Pakhtunkhwa

All Additional Secretaries, Establishment Department '

All Deputy Secretaries, Establishment Departrhent '

PS to Chief Secretary, Khyber Pakhtunkhwa, .

PS to Secrgtary, Establishment Department,

PS to Special Secretary (Regulation/Establishment), Establishment Departmant.

) SECTION OFFICER (POL;CME

N
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04" Oct. 2023 0L (,ounscl for the appcllant present.- Mr. Asif Masood Ali o '3?..

Shah DDA for the respondents present.

02. Reply/comments on behalf of the respondents not submitted
and request for further time was made on their behalf. Granted
To come up for reply/comments on 31.10.2023 before the S B

PP given to thc partics.

BCANNED;
KEST
*Fazle Sublan, PS* Member (E)

3 -3“1 Oct. 2023 L. Junior to counsel for' the appellant and Mr. Asad Ali. K'han,'f"."

Assistant Advocate General for the respondents present.

> Reply on behalf of the respondents has been submi'tted-throﬂgh o

office. Copy of the same was handed over to Junior counsel. for the- -

appellant. To come up for arguments on 14._02.2024 before D.B. P-.P_:;ff s

' QQ given to the parties. : Q( |

S
L £ 2 ia
i
_ﬁs&;g_ . /3§ _ )
[y L “ (Kalim Arshad Khan)
*Mutazem Shah * Chairman




FORM OF ORDER SHEET ©

| S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 A T T - o 3

1- 04/09/2023 . - ST . -
‘ : The appeal of Mst Farakh Nav presented today

by Mr. Shahid Qayum Khatlak Advocate. Tt is fixed for

preliminary hearing belore Single Bench at Deshawar on |

0F — 69 ~-202% .
By the order of?C h:.-lililj't'lél n
REGISTRAR
07.09.2023 Learned counsel for the appcllant present and ait:gued that

appellant was appointed vide dated 18.01.2023 after completion
of all codal formalities but vide impugned. order dated
12.05.2023 the appointment order- of the appeﬁant was
'withdraw1 without providing opportunity of hearing in uttér

", violation of rules and law. Appellant filed departmental appeal

‘on 05.06.2023 which was dismissed vide order dated -
29.08.2023. She filed service appeal under Section 4 of K.h:j/‘ber

© Pakhtunkhwa Service Tribunal Act, 1974. Points raised need
consideration. Instant appeal is admitted for regulé;rf hearing
subject to all' legal objections. The appellant is directed to

deposit security fee within 10 days. Thereafter, notices be

@?&‘F’ issued o respondents for submission of " written
S . af

e a‘f‘a“’ reply/conjments. Respondents be summoned through TCS the

expenses [of which be deposited by the appellant within 3 days.

Adjourned. To .come up for written reply/comtiients on

04.10.2033 before S.B. P.P given to learned counsel for the

appeliél_ﬁf.

(Rashida Bano) |
- Member (J)

*Kale¢mUIlah'

Court of
Appeal No. =~ 1772/2023 - v w v'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ CHECK LIST
" Case Title: AMMM - vs 7ZZ<M

S# o CONTENTS - YES NO
1 { This Appeal has been presented by: v
, | Whether Counsel/AppeIiant/Respondent/Deponent have signed the v
” | requisite documents? ~ ' '
3 | Whether appeal is within time? . v
4 - | Whether the enactment under which the appeal is filed mentioned?. v,
5 .| Whether the enactment under which the appeal s filed is correct?. v
6 | Whether affidavit is appended? _ ' : 1 v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v~
8 | Whether appeal/annexures are properly paged? v
5 Whether certificate regardlng filing any earlier appeal on the sub|ect < v
furnished? : ‘
10 | Whether annexures are leglble’ v
11 | Whether annexures are attested? v
P Whether copies of annexures are readable/ciear’ v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
stgned by petitioner/appellant/respondents?” :
15 | Whether numbers of referred cases given are correct? ‘ Yo
16 | Whether appeal contains cutting/overwriting? x v
17 | Whether list of books has been provided at the end of the appeal’ v o
18 Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
' 20 | Whether complete spare copy is filed in separate file cover? v
| 21 | Whether addresses of parties given are complete? v
{ 22 | Whether index filed? v
23 | Whether index is correct? e
| 24 | Whether Security and Process Fee deposited? On 1 v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974: L,

25 | Rule 11, notice along with copy of appeal and annexures has been
sent to respondents? On ‘

Whether copies of comments/reply/re;o:nder submltted’ On

<

Whether cop:es of comments/reply/re’omder prov:ded to. opposnte s
party’ On . .

ltis certnfled that formahtles/documentation as requtred in the above table have been

fulfilled.
‘Name: W c/ MW,L/’”

- Signature:
Dated:




SCAMNED
. KFST

, PeshaWarr
BEFORE THE HON’BLE SERVICE TRIBUNAL

R

PESHAWAR

. Service App‘eal No. l:%g:g /2023

Mst. Farakh Naz ........cooovveiiinnnns s e, Appellant
Versus

" The Secretary Elementary & Secondary Education and others

feeresreratantaenonvnteataiatbosnraresotets Resporlldents
INDEX
S.No | Description of documents ' ' Annex Pellge No.
1. Appeal with Affidavit : /__'! 9
2. Addrésses of the parties <
3. Copy of appointment order “A” & LA
4. Copy of = withdrawal “order  dated “B”
* 12/05/2023 E 7-7N
S. Copy of Departmental Appeal “C” Q./0
6. Copy of order dated 29/08/2023 “D” e
7. Copy of other documents 12- 12
8 Wakalat Nama -~ | :

Through

. SHAHID

Dated: ¢¥% /09/2023 ‘ Advocate Supreme Court
. of Pakistan

Off: 105-A Town Tower, Jahangir Abad

University Road, Peshawar '

Mobile No. 0333-9195776
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

. %(71 r Pak ¥
Service Appeal No. |77 ) /2023 : S NIk
Bruey ro, ’513 3
Mst. Farakh Naz D/o Umar Rauf Khan R/o Surati Kalla Tehsil . .2025

Takht-e-Nasrati District, Karak = Appellant

- Versus
i

1. The Secretary Elementary & Secondary Educatioﬁ Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Director Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer ( Female), Karak

T TTET R PP NITRITRIEE ...Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER/ NOTIFICATION  DATED
12/05/2023 PASSED BY RESPONDENT NO. 3 VIDE WHICH
THE APPOINTMENT ORDER BEARING NO. 1326-30/AE-
11/APPTT/PST DATED 18/01/2023 OF APPELLANT HAS
BEEN WITHDRAWN BY RESPONDENT NO. 3 WITHOUT
Jesrodimsgiay ~ COMPLYING THE CODAL FARMILITIES, AND AGAINST THE
JRDER DATED 29/08/2023 PASSED BY RESPONDENT NO.
Romptt "cv > ' .2 VIDE WHICH THE DEPARTMENTAL REPRESENTATION/
APPEAL FILED BY APPELLANT HAS BEEN REJECTED

Respectfully Submitted:

The Appellant humbly submits as under;

1. That appellant was appointed as PST BPS 12 by the respliondent
No. 3 vide order Endst: No. 1326-30/AE- II/A}:tht/F’STi dated
18/01/2023 on vacant post on the basis of Medical Board1 Quota
as her mother was retired on the basis of Medial grounds. { Copy of

the. appointment order is attached as Annexure “A” )

2. That appellant joint the duty and performing her duties with full
zeal and enthusiasm but with out complying the codal formalities
i.e issuing charge sheet, statement of allegation and show cause

notices etc the respondent No. 3 vide order/ notification bearing




GROUNDS:

Endst: No. 3726-31dated Karak the 12/05/2023 withdraw her
appointment order with effect from the date of its issue. ( Copy of
the order/ Notification dated 12/05/2023 is attached as Annexure
“B?)
g .
That appellant filed departmental appeal /representation on
05 /06/2023 ( the facts and ground agitated therein may please be
treated as part and parcel of this appeal) against the impugned
order before respondent No. 2, who vide order dated 29/08 /2023
rejected the same without complying the procedure envisages in
the rules and regulation. ( Copy of the Appeal and order are
attached as Annexure “C” & “D”)
|

That now appellant feeling aggrieved from the above orders hence,

filling this appeal on the following amongst other grounds inter alia

A)

That the impugned actions and inactions violate the mandate

provided under Article 4 of the Constitution of Pakistan.

That respondent are legally bound to treat the appellant in
accordance to law but here her vested and accrued rights has been
taken in a very novel way by brush aside the rule and regulation
and procedure envisages in the rule and regulation, hence the

same are liable to be set aside.

That appellant was appointed on the basis of Deceased/ retired /
Medical Board Quota vide order dated 18/01/2023 after adopting
all the legal procedure under the provisions of Rule 10(4) of the
Khyber Pakhtunkhwa Civil Servant ( Appointment, Promotion and
Transfer) Rule, 1989 but after performing her duties for more than
4 months of her appointment, the same order appointment has
been withdrawn in a very novel way brush aside the procedure
envisages in the service law, thus the impugned orders are liable to
be set aside and the appellant is entitled to be reinstated on service
with all back benefit. |

That once an appointment order is issued then proper procedure is
required for undoing the same but here the respondent without

issuing anv charge sheet. statement of allegation or show cause




G)

J)

€

notice withdrawn the order of appointment without affording any

opportunity of hearing.

That the alleged Notification of the Establishment department
bearing No. SO(Policy) E & AD/1-3/2023/APT Rule dated
Peshawar the 28/04/2023 as not applicable to the appellant case
as the same can’t be applied retrospectively. Even otherwise to
these rule can’t substitute the substantive law, where there is no
such provision available that a daughter lose her right of
appointment on her marriage, thus the above notification is

misconstrued and equally not applicable on the appellant case.

That both the impugned orders passed by respondents are very
much harsh, without any evidence based on surmises &
conjectures and is equally against the rules and regulation and

also against the principle of natural justice.
I

That because the impugned actions and inactions are against the
principles ordained under Article 25 of the Constitution of Islamic
Republic of Pakistan.

-
That no proper procedure of service law has 'been adopted by the
respondent while passing the impugned withdrawal orders which

make the whole proceeding nullity in the eyes of law.

That because the impugned actions and inactions are blatantly
against all norms of justice'and principles of reasonability based

on victimizations and discrimination.

That the impugned orders have been passed in violation of law and
rules of diéciplinary proceedings and principles of natural justice.
The authority wrongly and malafidly based the impugned orders
without giving any reason with proof whatsoever, therefore the

impugned order is bad in law.

That it is the settle principle of justice that no one should be
condemned un. heard but in the instant case no proper enquiry
has been conducted to enquire regarding the allegations. No
independent witness has been examined in front of appellant nor
any opportunity of hearing or cross examination has been
provided to appellant. Both the impugned orders are based on non

i




Honorable Court.

0

reading and mis- reading of available record and misinterpretation

of law .

That réspondent No. 2 has not decided the departmental appeal /.
representation in accordance to the rules and regulation which
clearly shows mala fide intentioﬁ thus, has no sanctity in the eyes
of law thus the act of respondents are totally based on male fide
intention which clearly shows discrimination and undue

victimization.

It is, therefore, most humbly prayed that on accepting this
service appeal, the impugned orders dated 12/05/2023 and
order dated 29/08/ 2023 may graciously be set aside by

declaring it illegal, unlawful, without authority, based on
mala fide, void abinitio, and thus not sustainable in the eyes
of law and appellant is entitled for reinstatement in 'service
with all back benefits of pay and service. A

-Any other relief not specifically prayed for - but

deemsappropriate in the circumstances of the case may also

; be granted. A CF »
' ' Appellant

' Through

SHAHID QAY KHATTAK
Advocate Supreme Court

Dated: ©4/09/2023 Of Pakistan

"AFFIDAVIT

1, Mst. Farakh Naz D/o Umar Rauf Khan R/o Surati Kalla Tehsil Takht-
- e-Nasrati District, Karak, do hefeby sqlemnly affirm and declare that the
contents of the accompanying appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from this

DEPONENT




BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2023

Mst. Farakh Naz .......ccccooinnaen, e —— e, Appellant
‘ _

Versus

The Secretary Elementary & Secondary Education and others

...................... cvveerrereeeo......Respondents

ADDRESSES-OF THE PARTIES

ADDRESS OF APPELLANT

Mst. Farakh Naz D/o Umar Rauf Khan R/o Surati Kalla Tehsil
Takht-e-Nasrati District, Karak '

ADDRESS OF THE RESPONDENTS

1. The Secretary Elementary & Secondary Education Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Director Elementary & Secondary Education Department

Khyber Pakhtunkhwa, Peshawar.
@r '

3. The District Education Ofﬁc;e'r ( Female), Karak
Appellant

Through

SHAHID €YAYUM KHATTAK
Advocate Supreme Court
Of Pakistan
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OFFICE OF THE DISTRICT FDUCATION OFFICER
(FEMALR) KARAK
' ‘Phone: 0927-291177

Ad'd:rcss: KDA Karak. I Imail: emiskarak@syahoo.com

APPOINTMENT.

Under

ttie provision of rule 10 {4} of the Government of NWFP Ciwil Servants {Appointment,

by the Government of Khyber pakhtunkhwa

/1.3/2015 dated 19/4/2016, Miss:

d against the vacant post

promotion & Transfer) Rules 1989 and further Amended
(Regulation Wing) Notification No. SO (R-V1} E&AD

Establishment Department
PSHY CNIC NO. 14203-9963559-4 is hereby appointe

FARAKH NAZ D/O REHMAN BI8I Ex-

of PST BPS 12 at GGPS Tatar Khel NO.2 |
vincial Policy of the Provincial Government,

@95.19770-143062670) plus usual allowances as admissible under the

rules and existing policy of the Pro in {Deceased/Medical

Board/Son/Daughter/Wife Quota) on the terms & condition given below with effect from the date of her taking

over charge:-

TERMS & CONDITION.

No TA/DA etc is allowed. :

Charge reports should be submitted to all concerned in duplicate.

She should not be handed over charge if she exceed 35 years or below 18 years of age.

Appointment is subject to the condition that the certificate/documents must be verified from the

concerned authorities by the DEO (concerned). Anyone found producing bogus certificate will be reported

to the law enforcing agencies for further action and appointment will stand withdrawn.

5. Her services are liable to termination on one month's notice from -either side. In cas
without notice her one month pay/aliowances shall be.forfeited to the Government certificates/.

6. Her pay will not be drawn until and unless verification of ﬂ'?‘e Degrees of the appointee are verified from

the concerned Boards/Universities be this office and her pay will be released properly with the signature

of the undersigned.

7. The Appointee should join her post within 15 days
her Appointment will expire autornatically and no subsequent Appeal etc shall be entertained,

8. Health & Age certificate should be produced from the Medical Superintendent concerned before taking

sow o

e of resignation

of the issuance of this notification. (n case of falure, '

% over charge. .
: 9. She will be governed by such rufe & regulation as may be issued from time to time by the Government.

10. Her services shall be terminated at any time, in case her performance as found unsatisfactory during her ‘
contract period. In case misconduct, she will be oroceeded under the rules framed from time to time. i
|
|
|
|
|

11. Her pay will be drawn w.e.from her taking over charge. :
12 1n case it is identified that any child/widow of the deceased mentioned in this order has already availed

this opportunity, her order will be considered cancelied.
13. The appointee is required to undergo nine {9) months in service mandatory Professiona!

' training at Regional institute for teacher Education,(RITE}JOR {PITE).

/
/

DISTRICT EDUCATION OFFICER
o (FEMALE) KARAK,
endstino. | 326730 jacuyappusest dsted Karak the . /2 / ¢/ j2023,
Copy for forwarded for information & necessary action to:- |
1. Director Elementary & Secondary Education Khyber Pakhtuhkhwa Peshawar, ) :

2. District Accounts Officer Karak with the request that not to.draw pay of the officials until and
unless of the proper verification & pay release of the undersigned.

3. Registrar Peshawar High Court-Bannu Bench. .

4, SDEO (F) T/Nasrati Karak for necessary action.

S. i 4

6.

Candidates concerned.. ‘
Master file. ) _ \ ' ' ?
L Dlgﬁ DUCATION OFFICER -‘%“gx)
7 /(FEMALE) KARAK. PA

y CamScanner




> G
s A

OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) KARAK

Address: KDA Karak. Phone: 0927-291177 Email: cmiskarak@yahoo.com

APPOINTMENT.

Under the provision of rule 10 (4) of the Government of NWFP Civil Servants (Appointment,
Promotion & Transfer) Rules 1989 and further Amended by the Government of Khyber Pakhtunkhwa
Establishment Department (Regulatfon Wing) Notification No. SO (R-VI) E&AD/1-3/2015 dated
19/4/2016, Miss: FARAKH NAZ D/O REHMAN BIBI Ex-PSHT CNIC NO. 14203-9963559-4 is hereby
appointed against the vacant post of PST BPS 12 at GGPS Tatar Khel NO.2 {@Rs. 19770-1430-62670)
plus usual allowances as admissible under the rules and existing policy of the Provincial Policy of the
Provincial Government, in (Deceased/Medical Board/Son/Daughter/Wife Quota) on the terms &
condition given below with effect from the date of her taking over charge:-

TERMS & CONDITION.

1. No TA/DA etc is allowed. -

2. Charge reports should be submitted to all concerned in duplicate.

3. She should not be handed over charge if she exceed 35 years or below 18 vears of age.

4. Appointment is subject to the condition that the certificate/documents must be verified from the
concerned authorities by the DEO (concerned). Anyone found producing bogus certificate will be reported
to the law enforcing agencies for further action and appointment will stand withdrawn.

S.Her services are liable to termination on one month's notice from either side. In case of resignation
without notice her one month pay/allowances shall be forfeited to the Government certificates/.

6. Her pay will not be drawn until and unless verification of the Degrees of the appointee are verified from
the concerned Boards/Universities be this office and her pay will be released properly with the signature
of the undersigned.

7. The Appointee should join her post within 15 days of the issuance of this notification. in case of
failure, her Appointment will expire automatically and no subsequent Appeal etc shall be enteriained.
8.Health & Age certificate should be produced from the Medical Superintendent concerned before taking
over charge.
9.She will be governed by such rule & regulation as may be issued from time to time by the Government.
10. Her services shall be terminated at any time, in case her performance as found unsatisfactory during
her contract period. In case misconduct, she will be proceeded under the rules framed from time to time.
11. Her pay will be drawn w.e.from her taking over charge.

12. In case it is identified that any child/widow of the deceased mentioned in this order has already
availed this opportunity, her order will be considered cancelled.

13. The appointee is required to undergo nine (9) months in scrvice mandatory Profcssional training at
Regional institute for teacher Education, (RITE) OR (PITE).

DISTRICT EDUCATION OFFICER (FEMALE) KARAK.

Ends: No. 1326-30 AE-I1/Apptt/PST dated Karak the 08/01/2023
Copy for forwarded for information & necessary action to:-
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.,
2. District Accounts Officer Karak with the request that not to draw pay of the officials until and unless of
the proper verification & pay release of the undersigKarak
3. Registrar Peshawar High Court Bannu Bench.
4. SDEO (F) T/Nasrati Karak for necessary action
5. Candidates concerned.
6. Master file.
DISTRICT EDUCATION OFFICER
(FEMALE KARAK)

%
Ve

ATTSTED
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A, OFEICE OF 'I‘lll".“, l?lSTRIC'I' EDUCATION OFFICER
(FEMALI) KARAK '

Phone, (927-291177 _
Addiess: KA Karik. Emails ennsharah ‘u-vshodcom

: NOTIFICATION

WHEREAS one Mst Farakh Naz 1270 Reluan Ribi RO surati hilla had applicd tor appointment a3
: ST under Jecvased ChikdrMedical Board quot.

AND WHEREAS he had subminied ber docnment 1o thiv office indicating tha she i not gaot
married to any one and s stll living with her pareits,

AND WIHEREAS X noone poinied out dit Jhe has pos maened and is not hiving with her parents o

the time of ~erating of her docinents

ANDMWITERIZAS 1w guite ‘eviden from Rule 110G o AT Rules Joxy, tiat the chukd or the
widow/wite as the cise may e appomted gt the post T wineh he o e s cligible  and

posscsses the mininmun (uaditication preseribed appointment 1o the post.

AND WHEREAS the eompetent authorny i.e DEO Female Distt Kaeh constitated i conmmitiee tor
the serutimy of documents - well as appointinents agaimst e vavant posts o which such

applivation were received to the otfice.

ANDWIHEREAS the committee reconmmended her for appomtment as PST heing deserving wnd
eligible candidate.

[}
AND WIHEREAS she was appointed as PST a0 GGPS Haq Nawas Koroons Dist Karih by the
appointing authority under the quota reserved for deceased employees children

AND WHEREAS a complaint was received in the olfice of DEQ Pemite Karak regarding provision
of wrong infurmation and conseahng the facis and heeping in dark the appointitg authority, fwas
broughi into the aotice o the authority concerned thit she has got married and 1. not fiving with het
parents while at the tine of appeintmnent she has concealed this fact from the aifice

AND WHEREAS it iy cvident from the Nuotification issued by Cstablishmeni Depti Khyber
nakhtunkhwa No .\'()(I’ulicy)’i{«xr\l)/l-3/2023:‘.‘\}"1' cules dated Peshawar the 23872023, that he
dauglnes atier contracting marriuge beeomes Hiabitity of her husband and hence not entitled tor such
appoiniments ander Rule 1001 of the AP I' Rules 1989,

NOW WHEREAS | am. DEO Female Distt Karah  being competent authority s satisficd that Myt
Farakh Naz D/Q Rehman Ribi appointed as PST at GOPS Hag Nawiz Koroomi st Karak wis il
entitled and eligible tor appointment as per the aforementioned reasans, under il relevant Rules and
thus “withdraw her appointment order issned vide Fadst No 1316-30 dated 18001720237 with

elfeet from the date ol 15 issue

District Fducation Officer(1)
Iarak
fndst; No! 5726-31 Dated Kargk The 12_/05/2023.
Cany of the above is forweatded for mformation to the:

1. PA 1o Direcior Lnentary and secondary Education Xnyber Pakhivunkivwva / ,
poshiawar, )

2. Distnct Account Officer Kat ak.

3. SDE{F} Takht-e-Hasrati Distt. Kerak . Z ED
| . AXTST
\ \"'/A

o T
District Fducation Otheer ()
: QV Karalk
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) KARAK

Address: KDA Karak. Phone: 0927-291177 Email: emiskarak ayahoo.com-

: NOTIFICATION

WI-IEREAS one Mst Farakh Naz D/O Rehman Bibi R/O surati killa had applied for appointment as PST
under deceased Child/Medical Board quota.

AND WHEREAS she had submitted her documernts to this office indicating that she had not got married
to any one and is still living with her parents.

AND WHEREAS no one pointed out that she has got married and is not living with her parents at the
_time of scrutlny of her documents .

AND WHEREAS it is qu1te evident from Rule 10(4) of APT Rules 1989, that the child or the widow/wife as
the case may be appointed against the post for which he or she is eligible and possesses the minimum
qualification prescribed for appointment to the post.

AND WHEREAS the competent authority i.e DEQ Female Distt Karak constituted a committee for the

scrutiny of documents as well as appointments against the vacant posts for which such apphcatlon were .
received to the ofﬁce

AND WHEREAS the commlttee recommended her for appomtment as PST belng deserving and eligible
candidate.

AND WHEREAS she was appointed as PST at GGPS Haq Nawaz Koroona Distt Karak by the appointing
authority under the quota reserved for deceased employees children.

AND WHEREAS a complaint was received in the office of DEO Female Karak regarding provision of wrong

information and concealing the facts and keeping in dark the appointing authority. It was brought into

the notice of the authority concerned that she has got married and is not living with her parents while at
- the time of appointment she has concealed this fact from the office.

AND WHEREAS it is evident from the Notification issued by Establishment Deptt Khyber Pakhtunkhwa
No SO(Policy)/E&AD/ 1- 3/2023,’APT rules dated Peshawar the 24/8/2023, that the daughter after
contracting marriage becomes liability of her husband and hence not entltled for such appomtments
under Rule 10(4) of the APT Rules 1989

NOW WHEREAS [ am, DEO Female Distt Karak being' competent authority is satisfied that Mst Farakh
Naz D/O Rehman BibI appointed as PST at GGPS Haq Nawaz Koroona Distt Karak was not entitled and
eligible for appointment as per the aforementioned reasons, under the relevant Rules and thus "withdraw

her appointment order issued vide Endst No 1326-30 dated 18/01/2023" with effect from the date of its
issue.

District Education Officer(F)Karak

Endst. No: 5726-31 1 Dated Karak The 12/05/2023.

Copy of the above is forwarded for information to the
1? 'PA to Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar
2. District Account Officer Karak.

3. SDE(F) Takht-e-Nasrali Distt. District EducationOfficer(F) Karak
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BEFORE THE WORTHY DIRECTOR ELEMENTARY & SE(IOND/—\R.\T’ >
"EDU: DEPTT: KI' PESHAWAR.

Ms. Farakh Naz daughter of Umar Rauf Resident of Surati Killa Tehsil

© Takht-c-Nasrati Distriet, Karvak. =----nmmmemmmeceneoe (Petitioner).
|
i _ o : VERSUS
District Education Officer (Female), Karak ------------ (Respondent)

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
| : BEARING ENDST: NO. 5726-31 DATED 12/05/2023 VIDE W]fl[(:H
; THE _APPOINTMENT ORDER BEARING NO. 1326-30/AF-

I/APPTT/PST DATED 18/01/2023 OF PETITIONER MS. FARAKH

'NAZ HAS BEEN WITHDRAWAN BY THE DISTRICT EDUCATION

OFFICER (FEMALE), KARAK.

(Photocopy of appointment order dated 18/01/2023 and withdrawal -
Notification dated 12/05/2023 are annexed as Annexure “4 & B”)

Respected Sir,
‘Brief Faets are as under:-

1. That Mst. Rehman Bibi the mother of the pelitioner was
performing her daty as PSHT in Education Department, Karak
and was retived on medical hoard.,

2. That the appellant applied for appointment as PST on the medical
hoard quota. '

3. That under the provision of Rule 10 (4) of the Govt: of NWFDP

: -Givil Servant (Appointment Promotion & Transfer ) Rule 1989
and further Amended by the Govt: of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) Notification SO
(R-V) (E AD/1-3/2015 dated 19/04/2016, the petitioner was
appointed as PST on Deceased / Medical Board quota vide
appointment order bearing No. 1326-30/AE-B/Aptt/PST dated -
Karak the 18/01/2023 after adopting all legal procedure and
adjusted her at Govt: Girls Primary School — Haq Nawaz
Korrona. The petitioner started her duty .in her school from the
date of taking -over charge. (Photocopy of attendance register is
annexed.as Annexure “C”).

7
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That on the complaint against the appointment order of the
petitioner, the District Education Officer (Female). Karak has
withdrawn the appointment order of petitioner with the effect
from the date of appointment on the ground that it has got into
the notice of the authority that she has got marvied and is not
living with her parents while at the time of appointment she has
concealed this fact from the office and further it is’evident from
the -Notification issued by Bstablishment  Deptt: Khyber
Pakhtunkaw Nao. SO (Policy) E & AD/1-3 /2023 /APT Rules dated
Peshawar the 24/08/2023, that the daughter after contracting
marriage becomes liability of her hushand and hence not entitled
for such appointment under Ruled 10 (4) of the APT Rules. 1939,
{ Photocopy of APT Rules, 1989 is annexed as Annexure “D7 ).

That as the appointment order of petitioner has been withdrawn
without fulfilling the necessary codal formalities and without
wrong presumption of APT Rules, 1989 hence the instant
departmental appeal before this appellate authority on the
following grounds.

Grounds.

a.

d.

That the impugned withdrawal notification is totally illegal,
unlawful and against the law and APT Rules, 1989.

That the petitioner has not concealed about her marriage at the
time of her appointment order. however, no retrospective effect
has been mentioned in the WNotification as mentioned in the
impugned withdrawal nofification. ‘

That the respondent / District Education Officer (Female), Karak
without giving show cause notice, conducting of inquiry inh the
matter and “without giving opportunity of personal hearing the
impugned notification has been issued hence committed gross
illegality and irregularity.

That it is the legal duty / obligations of respondent /District
Education Officer (Female), Karak to conduct proper inquiry in-
the matter just to fulfill the novms of justice and legal procedure, .
therefore. the impugned  withdrawal notification is liable to be
cancelled,

That from the date of appointment the petitioner has regularly
performing her duty but not paid single salary for which the
petitioner is also entitled of her due salary of duty performed.

That the petitioner seeks permission of this worthy appellate
authority for personal hearing through her counsel if allowed.




Prayer

N\

It is. therefore, most humbly and respectfully prayed that on acceptance

of this departmental appeal. this worthy appellate anthority may very

graciously he pleased to cancel the impugned withdrawal notification’
dated 12/05/2023. restore her appointment order dated 18/01/2023 and

further requested to pay her salary of duty perforined.

Dated:- 05/06/2023
Petitioner

Ms. Farkh Naz,
PST GGPS Haq Nawaz
; Koroona Surati Killa -
Through  Ahmad Yar Khan
(Brother in Law)
Mobile No. 0333-5778899




DIRECTORATE OF ELEMENTARY & SECONDARY E’l)UCA'l’IO_N v o

KHYBER PAKHTUNKHWA PESHAWAR 2 " Wg -D

NOTIFICATION

.

Consequent upon the approval of the Appellant Authority, the reinstatement
appeal o’ Mst. [Farakh Naz Ex-PST, GGPS, Haq Nawaz Koroona Surati Killa Karak; according
to the détailed report view comments by DEO Female Karak vide leter No. 8626 dated
16.8.2023,the appellant “concealing the facts in keeping in dark the appointment authority that
she has got married and is not leaving with her pércn‘l while at the time of appointment she has
conecaled this facts from the office™ now her appeal is rejected under rules 17 (2)(a) of L&D

“Rules 2011,

‘ DIRECTOR |
Bg‘b\)\ wab Elementary & Sccondary

l:ducation Khyber Pakhtunkhwa,

Lndst:Nao, /I".No. 401/Vol-I/Appcal/ Karak Dated Peshawar the __aﬁ['_o_B 023
Copy forwarded for information (o the:-

I District Lzducation Officer (IFemale) Karak, wir to her lctter No & dated
with the direction to inform the concerned accardingly.
Mst.Farakh Naz 1x-PST, GGPS, Haq Nawaz Koroona Surati
PA o Dircctor Lllementary & Secondary Education Khyber Pa

«ited above.

f

Atla Kar:
htunkh

L2

Director (Female
Llementary & Sceondary Liducgtion

DZubair/NMumawvar/Re-1nststment




. s OFFICE OF THE DISTRICT EDVCATION OFFICER,

h f‘ ‘/"-w . %‘ (l: t‘: {,\I A ‘J{‘,) ICARAR
fure, . .,
5 1 1
‘k‘f}.ﬁ}.{” Pligne €927 200177
P L~ Audibresss Ky hank, o envabarad isshionn ¢oan
NGO - o hared kavakothe 2023
e,

Uie Drrcaion | lomeutars aid Secendas Tadueotesa
Ninnbor Pashitunk g Pesbasar

SUHICT: . A P]) EA id.

Menns,

Reference your good Oitice No.7485 F.No d1-3appral Karab dated 17:772023 on ihe subgeci

cuted above '

103 stated for sour hind honour that ang Mst; RETMAN BIBL WA Limar Rauf Khan R0 Sumni
Kaits has been retired trom Serviee on Medical ground  on 2742022

Her Danghier  FARAKH NAZ had subminted her documenis 10 thiz Office tor appointizs
. againsi Deceased Medieal Board Son-Daughter quola under Rule 1001y of APT Rules 1989 the rlec is quns
clent that the child or the widow-wite 2 the case may he appointed against the post fos which he o she iy

cligable and possesses the minimum qualificaiion preseribed for appomument 16 1he posi.

The undersigned tonstuied a commitiee fur the serutiny of ducumaents as well as appomtiionis
againsi the vacant posts  for which such applicaton were received 1o this office. and the commuies
recommended her for appoiniment as PST being deserving and cligible candulate and she was appoied as
PST at GGPS Hug Nawaz Korona  Distt Kank under the guota seserved for Jecensed. Meddical Board
employees children vide this Qffice No 1336-30) dated 18°012025.

A complaint was received i the office of DEO Fenmale Karak regordmg provision vf wiong
tormation and conceshng the facts and heeping in Jinh the appomting authority 1wy hroughit nte the
potice of the authoriy  1hat she has got anrtied and s nat fivmg with hes parents while ar the e ol
appointment she has concealed this fat from the wifice

So 1t is evident from the Nonticaton issued by Tsiablishment epi Khyber Pakhunkbea No
SOPelicy L E& AN 132023 AP T yules datcd Peshawar the | 284 2025, that the daughter alivr coniracing
NAFrIAge  DeComes fiabatity of her hushaad and hence not entatled for <uch appointments under Rade 1#93) ni
the APT Rules 1989 (Copy anached for cendy reterence).

Honce the undersigned being competent authoriy 1s satsficd that At FARARH NAZ Diof
REHMAN BIBEEN-PST Dist Karak was a0l entitled and ehgtle for appointimuem as per the afarementioned
reacnns, under the relevant Rules amd thus “withdrawn hee appointment order isued 3 ide Endst No 8726-
31 dased 12,5,2023 walks offect from the daie of s 1ssue,

s

i

A\
4 DISY 'L,,("'l/'fl‘.l)l_lCATio.\‘ QFFICER(F)
4 );7” ' /é /‘?/ ) 9 KARAK
'ndst No C:I_,C‘ Dated Karak The _ ¢ i// 12023,

Cupy of the above is forwarded for information 10 lhe/ ' .
. s 10 Sceretany Gentiof Khyber Pahhw khawa émentary and Secondary Fducation Depargniens
Peshawar

KARAK

A \ -
/" / nm-ﬁf\/rn;uumph, OFIICER (F)
e ,(/]

»
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) KARAK

Phone 0927-291177

Adress KDA Karak o Email emiskaraki Dyahoo-.eom
" NO _- | _Dated Karak the , 2023
To, The Director Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar

“suBJEcT:- APPEAL,
‘Memo,

Reference your good Office No.7485/F.No 41-3/appeal Karak dated 17/7/2023 on the
subject cited above R .

It is stated for your kind honour that one Mst: REHMAN BIBI WO Umar Rauf Khan R/O Surati
- Killa has been retired from Service on Medical ground on 27 /4/2022 '

Her Daughter FARAKH NAZ had submitted her documents to this Office for appointment against
Deceased Medical Board Son Daughter quota under Rule 10(4) of APT Rules 1989. The rules is quite clear
- that the child or the widow/wife as the case may be appointed against the post for which he or she is
eligible and possesses the minimum qualification prescribed for appointment to the post.

The undersigned constituted a committee for the scrutiny of documents as well as appointments

" against the vacant posts for which such application were received to this office, and the committee
recommended her for appointment as PST being deserving and eligible candidate and she was appointed
as PST at GGPS Haq Nawaz Korona Distt Karak under the quota reserved for deceased Medical Board

“employees children vide this Office No. 1326-30 dated 18/01/2023.

A complaint was received in the office of DEO Female Karak regarding provision of wrong
information and concealing the facts and keeping in dark the appointing authority It was brought into the
notice of the authority that she has got married and is not living with her parents while at the time of
appointment she has concealed this fact from the office.

" So it is evident from the Nonfication issued by Establishment Deptt Khyber Pakhtunkhwa No.
SO(Policy) E&AD/1-3/2023/APT rules dated Peshawar the (28.4.2023, that the daughter after
contracting marriage becomes liability of her husband and hence not entitled for such appomtments
under Rule 104) of the APT Rules 1989 (Copy attached for ready reference).

Hence the undersigned being competent authorlty is satisfied that Mst FARAKH NAZ Diof
REHMAN BIBI EX-PST Distt Karak was not entitled and eligible for appointment as per the '
aforementioned reasons, under the relevant Rules and thus “withdrawn her appointment order issued
vide Endst No 5726- 31 dated 12.5,2023” with effect from the date of its issue.

DISTRICT EDUCATION OFFICER (F)
KARAK

Endst No. 8627-29 Dated Karak The 16 18 /2023.

Copy of the above is forwarded for information to the:

1. Psto Secretary Govt of Khyber Pakhtu khawa Elementary and Secondary Education Deparment :
Peshawar

DISTRICT EDUCATION OFFICER (F)
’ KARAK
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 APPEAL NO. 1772/2023

._%
3/0 “"r

BEF ORE THE, KHYBER PAKHT UN KHAWA SERVICES TRIBUNAL PESHAWA’

© 1. Mst: F arakh Naz D/of Umar Rauf Khan R/of Surau Killa Tehsil Takht-e-
.... APPELLANT.

Nasratl District Karak ..... e

Versus

1- The Secretary to Govt of Khyber Pakhtunkhawa Elementary & Secondary

Education Department Civil Secretariat Peshawar.

- 2. The Director Elementary and Secondary Khyber Pakhtunkhawa Peshawar,

3. The District Education Officer (F) Karak........ RESPONDENTS.
INDEX |
Sr ‘Name of document Annexure | Page
.| No o
1 | Para wise comments/ Reply : , 1-3
2 | Copy of Notification A&B -1 4-5
13 | CNICofthe appellant o 6
14 | FRC/Stamp Paper/Letter of appeal D 7-10
15 | Affidavitt T 11
6 |Authority letter 12
. Respondent No .
DISARICT EDUCATION OFFICER

(FEMALE) KARAK.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL PESHAWAR. '
T T SCanmep
APPEAL NO. 1772/2023 Psr

L > r
1. Mst:Farakh Naz D/of Umar Rauf Khan R/of Surati Killa Tehsil Takht-e- 3/ /0 o? 3
Nasrati District Karak .....ooveeriiiiiiiiiiiiiiiiiiiianenn APPELLANT.

Versus
1. The Secretary to Govt of Khyber Pakhtunkhawa Elementary & Secondary
Education Department Civil Secretariat Peshawar.
2. The Director Elementary and Secondary Khyber Pakhtunkhawa Peshawar,
3. The District Education Officer (F) Karak........ RESPONDENTS.

Para wise comments on behalf of the Respondent No .1 to 4. iy bor Pakirtukhwe

Servviee Fribunal

RESPECTFULLY SHEWETH. : piary nod L0

PRELIMINARY OBJECTION.  vawadlela- A3

. That the appellant has got no cause of action to file the instant appeal
. That the appellant has not come to this Honourable Tribunal with clean hands.

1
2
3. That the appellant has concealed material facts from tis Honourable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5

|
|
. That the appeal is bad due ﬁ misjoinder and non-Joinder of necessary
" parties.
6. That the appeal is barred by law and limitation L, No Departmental appeal has
been filed to the competent authority against the impugned Order. Hence not

maintainable under Section-4 of Service Tribunal Act.

Facts-

1. That Para [ pertains to Record.

2. That Para 3 is incorrect and not admitted as per para no 4 of the Tems and
condition of appointment of the appellant that her appointment is subject to
the condition that the certificate /documents must be verified from the
concerned authority by the DEO concerned. Anyone found producing bogus
certificate will be reported to the law enforcing agencies for further action
and appointment will STAND WITHDRAWN.

3. That Para 3 is incorrect and not admitted/ complaint received to the
Respondent No.3 vide SDEO(F) Takht-e-Nasrati letter No.175-76 dated
10.5.2023 that the . appellant leaving with her husband, while' the
Government of Khyber Pakhtunkhawa of even No. dated 21.2.2020 and vide
No. (Policy) E & AD/1-3/2023 APT rules 1989 dated 28.4.2023 that the
after contracting marriage becomes liability of her husband and not entitled
for such appointments under Rules 4 (10) of the APT Rules 1989. (Copy
Annex A & B).

e . a
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So the appointment of the appellant was withdrawn in the light of Terms and
condition at Para No.4 of the appointment order.
4. Para No.4 is incorrect.

GROUNDS.

A. Incorrect and Denied, The Decision made by the Respondent Department
is accorded with the law.

B. Incorrect and Denied, the appellant concealing the facts in keeping in dark
the appointing authority that she has married and is not leaving with her
parent at the time of her appointment.

C. Incorrect and Denied, the Respondent Department issued her withdrawal
order after conformation of her Marriage as she is also leaving with her
husband while the appellant produced CNIC with her father to the
respondent no 3 instead of with husband and concealing the fact from the
Department (Copy of CNIC as Annex C).

D. Incorrect and Denied, According to the Terms and condition of the
Appointment order at Para no.4 as well as at Para No.10 no needs coddle
formalities as her appointment order is withdrawn in speaking order which
is self-explanatory. |

E. Incorrect and Denied, the appellant order was withdrawn in the light of
Government of Khyber Pakhtunkhawa Establishment Department
Notification of even No. dated 21.2.2020 and vide No. (Policy) E & AD/1-
3/2023 APT rules 1989 dated 28.4.2023 and the rules is applicable since
1989 and Clarification also received in 2020.So the question of retrospective
and prospective effect not arise in the present appeal. |

F. Incorrect and Denied, the withdrawal order of the appellant was issued

after fully satisfaction of the competent authority, Proof is also Annexed.
F, Incorrect and Denied, the Fundamental right of the appellant is not
violated while the appellant concealing the fact from the Department. and
provided her CNIC and FRC(Family Registration Certificate) with father
Copy of FRC is Annex D. '

G. Incorrect and Denied, Proper Procedure has been adopted and the
SDEO(F) Takht-e-Nasrati verified her marriage as well as leaving with her
husband. Hence the appellant order was withdrawn after verification of the
respondent No.3 | .

H. Incorrect and Denied, the appellant order was withdrawn in the light of
Government of Khyber Pakhtunkhawa Establishment Department
Notification of even No. dated 21.2.2020 and vide No. (Policy) E & AD/1-
3/2023 APT rules 1989 dated 28.4.2023 and the rules are applicable since
1989 and Clarification also received in 2020.
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I. Incorrect and Denied, The appomtment order of the appellant was
withdrawn according to the Rules and Policy of the Government.

J. Incorrect and Denied, The appellant admitted the fact that she is marriage
and not denied this fact. But she is concealing the fact from the appointing
authority at the time of her appointment. After the completlon of process of
her appointment order was withdrawn.

K. Incorrect and Denied, The respondent No. 2 decided her appeal after
Proper Detail Report submitted by respondent No.3 which is self-
explanatory. In addition to the above the Respondents are also seeking
pérmission’ of the Honourable Tribunal to produce additional grounds and
proofs at the time of Hearing.

Prayer:-

In the light of the abov

ated facts, it is requested to dismiss the case of

the appellant.

1. Secretary Elem & Secondary Education Khyber Pakhtunkhawa

Peshawar SR .
A e
2. Director Elementary and Secondary Education Khbyer Pakhtunkhawa
Peshawar,

3. District Education Officer (F) Kar&l/




ESTABLISHMENT DEPARTMENT
No. SO(Pulicy VE&L ATV E-32023/APT Rules

P —

The Aduitional Chief Sccretnry, Khyber Pakbtunkhwa,

The Semor Member Buard of Revenue, Khyher Pakhtunkhwa,
Al Administrative Secretarles to Govt. of Khyber Pukhtunkhwa.
All Divisional Commissioners in Khyber Pakhlunkliwa, '
All Heads of Attached Departments in Khyber Pukbtunkhwa.
Al Deputy Commissioners in Khyber Pakhtunkhwa.

O A b s b -

Subject:

PROMOTION & TRANSEFR)RULES, 989

Dear Sir,
| am dirceted 1o refer 1o the subject noted above and to state that Rule 10(4) of

l.\’h)"bct !’akhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 pmvi(?cs
for appointment of one of the children, widow or wife of such civil servant who dies during service
or is rendered incapucitated/invalidated during service or retired on medical grounds.

2 In this regard, clorification was issued vide this Department’s lefter of ¢ven No.
ability of her hushand and

dated 21.02.2_020 that_daughter fifter contracting marriage becomes li
ence not entitled for such appointment under Rule 10{4) of the APT Rules, 1989.

A copy of the above is forwarded to the:-

tion from her husband and

3. It is to further clarily that a marricd daughter aflcr separa !
0(4) of APT Rules, 1989

dcpendent on her parents is also cntitled to appointment under Rule |

subject to the conditions that:

In case the married daughier is scparated judicially, she has to produce a

divorce certificate duly issucd by NADRA,

i, In case she has separnted customarily she hus to produce a certificute from
the Deputy Commissicner concemed to the effect that she is separated and
is fully dependent on her parents after separation,

i

+ Yours faithiully.

Mullunpthad Khan)
N4IFE,

H Ad

Principal Secretary to Governor, Khyber Pakhtunkhwa,

Oy,

P

l.
2. Principal Secrelary to Chief Minister, Khyber Pakhtunkhwa.

3. Registrar, Peshawar High Court, Peshawor,

4. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

$. Provincial Ombudsman, Khyber Pakhtunkhwa.

- 6. All Heads of Authorities/Autonomous/Semi-Autonomous bodies in. ; chwa.
7. Sccretary, Khyber Pakhtunkhwa Public Service Commission, Pesh:::rb.'bcr Pekhiunkiiva.
8. Al Special Secretarics/Additional Secretaries/Deputy Sccretaries/SectionOfficers in E&A

Department. o )
9. PS to Chief Secretary, Khyber Pakhiunkhwa,
10. PS to Secretary, Establishment Department.

SECTIONAOT ‘ (POLICY)
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OFFICE OF THE SUB-DIV}SIQNAL ED AT

OFFICER (FEMALE) TAKHT-E:NASRATI, KARAK

No. | _75"’?:‘(7 | 6a;e:- / 0/ .S#l2_02_§;

To
: The District Education Officer, -
f (Female) Karak L . o
Subject: - APPOINTMENT OF MISS FARAKH NAZ p/O REHMAN BiBI EX-PSHT
'Memo: .- | '
It is stated for your kind information that Miss Farakh Naz D/o Rehman' Bibi Ex-PSHT -

pointed as a PST B-12 under the Provision of rules 10 »(4)

e Government of Khyber Pakhtunkhwa in Deceased/

GGPS Surati Killa (Karak) has been ap

Existing policy of the provincial policy of th
atar Khel No.2 Vide DEO (F) Karak Endst: No. 1326-

Medical Board Daughter Quiota at GGPS T
30/AE-1}/Apptt:/PST Dated 18.01.2023 and further adjusted at GGPS Haq Nawaz Koroona No.02

Vide Corrigendum Order No. 2142-45 dated 25.01.2023.
Itis further submitted that we found out that Miss Farkh Naz D/O Rehman bibi

is a married woman and lives W|th her husband While the Government of Khyber Pakhtunkhwa
clarified in letter of even No. Dated 21.02.2020 and vide No(Pohcy)E&AD/l-BlzozalAPT Rules _
Dated 28.04.2023(Copy attached) that daughter after contracting marriage becomes liability of

her husband and hence not entitled for such appointment under Rules 10(4) of APT Rules, 1989.

, So, we are requesting for clear orders and instructions for our guidance in this -
regard for further action, please. _ ' : «vfr

sub-Divisional Education Officer,
%JF) Takht-e-Nasrati Karak.

Endst: No. 'J
Copy for information to District Accounts Officer Karak.

{ 21 / M Sub-Divisidnal Education Officer,

(F) Takht—e-Nasratu Karak.
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applicant Mamer
Citizen Number:
Document Nuwinber:

s
A1

A

LR

EAd41]

155 1o corify that the family eompiising of the tollo

1 provided

G REGIETRATIIN A THORITY

SAaRd

Name:
fdeontity No:

Drte o Birthe

Father Name:

Mother Name:
Relation With
Applicant:

Name:
Ldentity No:
Date of Birth:
Father Name:

Mother Name:

Relation With
Applicsnt:

‘Note:
1. The above meriuonsd tamily members are linked in NADRA databese

2. There could ba other family members that may ba registered bt ol linked to this tamily in NADRA database

Limar Rauf Khan
14203-3320956-3

3011989

Gul Ralnm Kian
Ajab Nisa

Seif

U“J’IJ/ . l’L'IJ“
ol 66
St ptEels

AnwarRaof L~

14203-4669279-3

01/03/1982
Umar Rauf Khan
Rehman Bibi
Son
bt 7]
el f qG 2

L}Qc}V’J '.(I.'Vqu’

Nasir Rauf

Name:
Ldentity No: 14203-0624376-7
Date of Birth: 01/03/1986

Father Name:  Umar Rauf Khan
Mother Name: Rehman Bibi
Relstion With g4

Applicant:

S 2
it f :pE s

, (}(}(}I’J :rf:‘uﬂs

Ths certficata can be varified a hitpac/fidnadra.gov.pide-ld

.

o~

\

i%me:

i’dentizy No:
fate of Birth:
Father Name;
Mother Name:
Relation With
Applicant:

Name:

Idimixy No:
Date of Birth:
Father Name:
Mother Name:
Relation With

- Applicant:

Name:
Ideatity No:

: Mother Nsm

Applicant:

" Date of Birth:
Father Name:  Umar Rauf Khan

2 T

"EAL4 154484‘

Rehman Bib
14203-2537327-8
210811902
Zuljanan

Lal Khana

Wife

Farakh Naz L//
1420395635544
28/03/1983

Umar Rauf Khan
Rehman Bibi

Daughter
&t/
I Vy 4
$ge”s

Saima Rauf
14203-4684595-0
15/01/1988

e Rehynan Bibi

Relation With  Daughter

Jflxj (]
e f
Jdo’s

wing members is registered in NADRA with the particulars mentioncd below as pe: the

:(bbg-
b Kuls

:(l;‘uJb.

fpelss
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1% Boalts

ipbias)
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REGISTRAR GENERAL OF PAKISTAN
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*1420353209565"
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MDRADES Y
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ar Naur Nhav
Mother Name;  Rehaan Sil
Relafon With
Applicans:

Father Name:

Danghier

Name: Arfa Rauf
ldentity No:© 14203-9504382.6
Date of Birth: 010471994
Father Name:  Umar Rauf Khan
Mother Name:  Rehman Bibi

Relation With  puchter

&

Applicant:

i 3
e hts f
doe”

Name: Mussadiq Rauf

1deatity No: 14203-9711765-9
Date of Birth: 22042001
Father Name:  Umar Rauf Kban
Mother Name: Rehman Bibi
Relation With 545

Applicant:

e
gt

ddv”

No%y:

c
h¢

bras
This conificate can ba verified &t hitps:/Adnadra.gov.piie-l¥

Page 2 of 2

1. The above mentioned family members are linkad in NADRA databasa
4 MM&WWWMmyMWMMIimwlom‘mwinwmwm

:I’E'.).(;
:I‘l‘ Kally

LA

:r‘tb.ﬁ
b8l
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: rt'bi,
Hd (P
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Nirpe:
Meleutity No:
Dute of Bicth:
Father Name:

Keistion With
Applicans:

.

Name:

[dentity No: 14203-5856971-1

Date of Birth;  25/0M1 997

Fnthe} Name:;. Umar Rauf Khan

Mothesr Name: Retunan Bibi

Rclatiou With Son

Applicaat: )
52

[CLRy

44’

Maother Name:

Asad Kanl
LIOLTIA29
Q3031492
Lhmar itout Khaa

Rehman 1iln

Sun

wI$hsarl
i

dd”

Rashid Roul

k. {l;a:(wlg:-;__ .

:('N/(
e (A

e !i-.dls

i

REGISTRAR GENERAL OF PAKISTAN

) ' D.'x-ne of Issue: 25/05/2022
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) KARAK A

, Phone: 0927-291177
Address: KDA Karak. : - Email: emiskarak@yahoo.com

N 652_5 B .‘béted ‘Karak-;hc /6//? 2023

The Director Elementary and Secondary Educationr.
Khyber Pakhtunkhwa Peshawar.

SUBIECT: APPEAL.

Mgmo.

Reference your good Office No.7485/F No 41-3/appeal/Karak dated 17/7/2023 on the subject
cited above. : '

It is stated for your kind horiour that one Mst: REHMAN BIBI W/O Umar Rauf Khan R/O Surati
Killa has been retired from Service on Medical ground on 27/4/2022. '

Her Daughter FARAKH NAZ had submitted her documents to this Office for appointment
against Deceased/Medical Board Son/Daughter quota under Rule 10(4) of APT Rules 1989. The rules is quite
clear that the child or the widow/wife as the case may be appointed against the post for which he or she is
eligible - and possesses the minimum qualification prescribed for appointment to the post.

The undersigned constituted a committee for the scrutiny of documents as well as appointments
against the vacant posts for which such application were received to this office, and the committee
recommended her for appointment as PST being deserving and eligible candidate and she was appointed as
PST at GGPS Haq Nawaz Korona Distt Karak under the quota reserved for deceased/Medical Board
employees children vide this Office No.1326-30 dated 18/01/2023. ’ :

A complaint was received in the office of DEO Female Karak regarding provision of wrong
information and concealing the facts and keeping in dark 'the appointing authority. It was brought into the
“notice of the authority that she has got married and is not living with her parents while at the time of
appointment she has concealed this fact from the office. , :

So it is evident from the Notification issued by Establishment Deptt Khyber Pakhtunkhwa No
SO(Policy)/E&AD/1-3/2023/APT rules dated Peshawar the 28.4.2023, that the daughter after contracting
marriage becomes liability of her husband and hence not entitled for such appointments under Rule 10(4) of
the APT Rules 1989.(Copy attached for ready reference). ’

Hence the undersigned being competent authority is satisfied that Mst. FARAKH NAZ D/of

REHMAN BIBI EX-PST Distt Karak was nét entitled and eligible for appointment as per the aforementioned

" reasons, under the relevant Rules and thus “withdrawn her appointment order issued vide Endst No 5§726-
31 dated 12,5,2023 with effect from the date of its issue. '

> 9»7 ‘ EDUCATION OFFICER(F)
9427 16 18 7 KARAK
Endst: No: Dated Karak The
Copy of the above is forwarded for information to th;:/
1. Ps toSecretary Govt:of Khyber Pakhtu khawa Bfémentary and Secondary Education Department
Peshawar. ‘

s T D (BN




. BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL PESHAWAR.

APPEAL NO. 1772/2023 f

1 Mst Farakh Naz D/of Umar Rauf Khan R/of Surati Killa Tehsil Takht-e-
Nasrati Dgsmct Karak ..o, APPELLANT.

Versus

The Secretary to Govt of Khyber Pakhtunkhawa Elementary & Secondary
Education Department Civil Secretarlat Peshawar.

: * 2 The Director Elementary and Secondary Khyber Pakhtunkhawa Peshawar,

oy | The District Education Officer (F) Karak ........ RESPONDENTS

- AFFIDAVIT

! - I, Muhammad Sultan, Budget & Accounts Officer
. ﬁBPS 17 in District Education Officer (Female), Karak do
¢ ..hereby solemnly affirm and declare on oath that all the
}r:cbntents of accompanying comments are true and correct
- l.as per record of the office and knowledge and belief,
‘ nothing is lie and nothing has been: concealed from this
'giﬁhonorable court. It is further stated on oath that in this
- “appeal the answering respondent have neither been placed "
- Ex Party nor their defense has been struck off.
!
|
|

| fDated




B = S R TAG SR .
) - L
A - -~
N - ' f N T ®oa. P ACEEEEN R
H ‘ C L .
. . , ST

e e -~

OFF ICE OF THE DISTRICT LDUCATION OFFICER ( FEMALE)
KARAK

3

AUTHORITY.

Mr.Muhammad Sultan Budget & Accounts
Offlcer Office of the Ditrict Education Officer (Female)
Karak is hereby authorized to to submit Para wise
comments in the Honourable Service Tribunal in the
Serrvices' Appeal No.1772/2023 titled Mst:Farakh Naz D/of

. v r e b

Umar Rauf Khan R/of Surati Killa Tehsil Takht-e-Nasrati District Karak
He is also authorized to attend the Hon: Tribunal on behalf

of the unders1gncd

EDUCATION OFFICER
(FEMALE) KARAK




