KHYBER PAKHTUNKHWA SERVICE TRIB UNAL PESHA.WAR

Service Appeal No.2455/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

Mr. Farrukh Jadoon S/o Anwar Ahmad Khan, Ex- Section Officer (PMS
BPS-17) Social Welfare Department, Khyber Pakhtunkhwa Peshawar.

.... (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunl<hWa Establishment

Department.
(Respondents)

Mr. Ahmad Sultan Tareen ,
Advocate ...  For appellant
M‘r.Muhammad Jan
District Attorney ....  Forrespondents

Date of Institution...................... 23.11.2023

Date of Hearing..................o.s 13.02.2024

Date of Decision..........ccoooeenine 13.02.2024

JUDGMENT

RASHIDA BANO, MEMBER (J):Theinstant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribﬁnal, Act 1974 with

the prayer copied as below:

“On acceptance of this appeal, the impugned notification

&
g:,:%‘ dated 18.08.2023 regarding imposition of major penalty of
o eﬁ N .
%ﬁ‘;.féﬂf %%\ removal from service against the appellant may Kindly be =
\g* Q set aside and the respondents may also be directed to
Gp '

reinstate the appellant in service with all back benéﬁfs

having accrued or accruable in appellant’s favor sincethe,

po

date of his removal from service.” : "o
X f :
. <«




2. Brief fact:s of the case as given in the memorandum of appeal are that
the a'ppclkant‘ was appointed as Naib Tehsildar in February, 2009 and was
promotéd and inducted in Provincial Management Service (PMS) in BPS-17.
- During service, he was pqsted agaiﬁst different posts to serve including the ex-
cadre posting as Land Acquisition Collector for the china Pakistan Economic
Corridor, Havelian Thakot Section at NHA in different time intervals. The
appellant while serving as Land Acquisition Collector at CPEC NHA,
Abbottabad was imposed major penalty of removal from service. Appellant
filed a review petition before the respondent No.1, which was reje@ted vide
order dated 31.10.2023 which was received by the appellant on 02.11.2023,

hence the instant service appeal.

3. Respondents were put on notice who  submitted  written
.replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file
with connected documents in detail.

4. Learned counsel for the appellant argued thatthe impugned disciplinary
proceedings as conducted against the appellant and imposition of major
penalty against him are arbitrary, baseless, unlawful, malafide, égainst the
facts and law hence liable to be set aside being void ab;initio. He further
arg‘uedA that the appellant was not properly associated with the inquiry
proceedings and the appellant was not provided with opportunity of personal
hearing and he was condemned -unheard which is violation of principle of
) natural justice and equity. He further argued inquiry officer recommended him
minor penalty of withholding promotion for thrée years while in the impugned
notification major penalty of removal from service was imposed upon him,
which show malafide on the part of respondents.

5. Conversely, ‘learnedvDeputy District Attorney contended that appellant

has been treated in accordance with law and rules. He further contended that




due process of law has begr}__ f()_l!Qwed an}c?;g}(;“gppellant has been provided
with ample opportunity to defend himself ag;clinst the cﬁarges. Moreover, the
appellant has failed to lend any credence to his false assertion to point out any
discrepancy in the disciplinary proceedings. He further contended that ’
appellant while entrusted with Additional Charge of LAC CPEC-HT was
proceeded against under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Disciplinej Rules, 2011 which caused a loss to the tune of Rs.
75,010,564/- to the Government Exchequer. The charges leveled against the
appellant stood proved in the inquiry report and consequently rhajor-l.)enalty of

removal from service was imposed upon him by the Competent Authority.

6. Perusal of record reveals that appellant was appointed as
NaibTehsildar in February 2009 and was promoted and became the.-part of
Provincial Management Service in BPS-17. Appellant was appointed as Land
AcquisitionCollector for the China Pakistan Economic Corridor (CPEC)
Havalian Tahkot Pakistan at NHA for four different times. Appellant was
charge sheeted for issuance 6f second corrigendum to awal;d No.14 in a
capacity of Land Acquisition Collector at China Pakistan Economic Corri.dor
(Havalian Tahkot Section) NHA Abbottabad and after fu]ﬁll.ment of all
cod;ﬂ formalities appellant was removed from service vide order dated

18.08.2023, impugned before this tribunal. In May, 2019 some land owners

approached General Manager of the project and agitated that acquiring

department started working on their land without their permission they asked
for re-measurement on the sité/spot and re-possession of their laﬁd, upon
which acquiring | department on 16.05.2019 requested appellant for
acquisition of land coming in the right of way (row) as per third land
acquisition folder. Appellant upon request of acquiring department acquired

land by issuing 2" corrigendum to award:No+14, when demand for acquired

~ land was put to the acquiring department by the appellant upon it department




~ issuing secon

constitute committee under the Chairmahship of General Manager, M-1

NHA, committee issue questionnéi_re to the appellant and all other officersof
the project to explain their position. All of them including the appellant
submitted reply to the said questionnaire but the committee held responsible
the appellant alone for acquiring additional land- by issuing 2™ corrigendum
to award No. 14 and asked respondent No.3 for initiating official inquiry
against the appellant vide letter dated 02.02.2022 upon which chargesheet
and statement of allegation dated 14.04.2022 were issued by appointing Mr.

Tariq Hassan. Secretary, Regional Transport Authority as inquiry officer.

Inquiry officer after fulfilling codal formalities submit report to the authority.

‘Showcause notice was sent to the appellant on 03.11.2022 alongwith finding

witﬁout sending of entire inquiry report form respondent No.] through office
of respondent No.3. Appellant replied to the show case notice and requested
for personal hearing, which- was accordingly afforded to him. The ‘most
important aspect of the case in hand is that inquiry against appellant was

initiated upon the request and complaint of the NHA but neither complainant

nor anyone else on his behalf appeared before the inquiry officer.

7. 1t is general principal that one who alleged must prove the allegation but
in the instant case, no such thing is available. NHA alleges that appellant at
his o.wn'acquired land vide second corrigendum to award No. 14 while
appel]ént contended that he acquired additioﬁal land as per request and third

folder of the NHA acquiring department after bringing in to the notice of all

“concern in-acquiring department. i

8. It is also pertinent to mention here that land which was acquired by
d corrigendum to award No.14 was in the possession of NHA
and request for the de-notification of the corrigendum was not put/made by

the NHA which means that said land was required for the completion of the

| project and was acquired in the public interest.
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] 9. Appellant was awarded major penalty of removal from service without

P I

! providing opportunity of cross examination upon the complainant, members
of inquiry committee who recommended initiation of departmerital
proceeding against the appellant beside all others, who .rema'in asséciated
with fhe acquisition of land in the project and land owners upon whose
agitation NHA decided to ach;ire additional land which means appellant was
condemned unileard.

10. It is a well settled legal proposition, that regi;lar-ihqui_ry is must before
imposition of major penalty of removal from service, wlilereas in case of the
appellant, no such inquiry was conducted. The Supreme Court of Pakistan in
its judgment reported as 2008 SCMR 1369 has held that in case of imposing
major penalty, the principles of natural justice required that a regula_r inquiry
was to be conducted in the matter and opportunity of defense and p'-érsonal
hearing was to be provided to the civil servant proceeded against, otherwise
civil servant would be condemned unheard and major peﬁalty of dismissal
from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. In absence of proper
disciplinary proceedings, the appellant was condemned unheard, whereas the
principle of audi alteram partem was always deemed to be embedded in the .
statute and even if there was no such express provision, it would be deemed
to be one of the parts of the statute, as no adverse action can be taken against
a person without providing right of hearing to him. Reliance is placed on

2010 PLD SC 483.

11. For what has been discussed above, we are unison to set-aside
impugned order and reinstate the appellant into service for the purpose of de-
novo inquiry with direction to provide opportunity of hearing, defense and

most - importantly cross examinationi‘ﬁi‘idﬁ“‘?ﬁﬁmmittee who held responsible-

appellant and requested for initiating inquiry against the appellant beside all
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officials who are rele.vant for the purpese of preparing 3™ folder of the
project of NHA and to associate iand owners with the inquiry proceedings.
De-novo proceeding fnust be concluded Within sixty days after receipt order.
The issue of i)ack benefits shall be decided éubject to the outcome of denovo
enquiry. Costs shall follow the event. Céhéign.

12.  Pronounced i_nl open court inPeShawa;‘ and given under our hand;v and

‘seal of the Tribunal on this 13"day of February, 2024.

R
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%, 2%, (MUHAMMAD'ARBAR KHAN) (RASHIDA BANO)
Q Member (E) Member (J)

*Kaleemullah
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ORDER e
13.02. 2024 1. Appellant alongwrth hls counsel present Mr. Mohammad Jan

learned  District Attorney alongwrth Mr. | Muhammad Riaz,
Superintendent for the respondents present..
2. Vide our detailed judgement of to.da-y placed on file, we are unison
to set-aside impugned order and reinstate the appellant into service for
the purpose of de-novo inquiry with direction to provi(le Opportunity of
hearing, defense and most importantly cros:s"._vexamination upon
committee who held responsible appellan'tt and reque&ed for initiating
inquiry against the appellant beside all officials who are relevant for the
| purpose of preparing 3" folder of the prolect of NHA and to associate
land owners with the inquiry proceedings. De-novo proceeding must be
concluded within sixty days after recelpt order The issue of back

benefits shall be decided subject to the outcome of denovo enquiry.

| ' : ~ Costs shall follow the event. Consign.

- 3. Pronounced in open court in Peshawar and given under our
. © hands and seal of the Tribunal on this 1 3" day of February, 2024,
4 Q <
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‘@@. (MUHAMMA AKBAR KHAN) (RASHIDA BANO)

Member (E) o Member (J)

*Kaleemullah




A
o -30" Nov. 2023 01. ILearned counsel for the appellant present.

Preliminary arguments heard and record perused.

02. | Point raised needw"COI.lsider-ation. The a?péal is

- admitted to full hearing subject to_all just and legal
objections by the other side. The appellant is directed to
deposit security fec withi:l 10 days. Thereafter, notices-
be issﬁec_l to the respondents thfoﬁgh "TCS, the expenses

- VSCAW’- ‘ of which shall be deposited By the appellant within 03

. KPST
. eash . :
L awar days. To come up for written reply/comments on
04.01.2024 before the S.B. Parcha Peshi given to the
lcarned counsel for the appellant.
© (FAREEHA PAUL)
i Member (E)
~
*Fuzle Subhan, P.S *
f
04.01.202.4 1. Junior to counsel for the appeilant lpl‘@SCl’lt.‘M'r. Habii) Anwar, .

Additional Advocate General alongwith Mr. Riaz, Superintehdént for the

respondents present.

- Bo: 2 Reply/comments on behalf of respondents submitted which are placed
: .‘Q&. ntooe .
N e & - . - . . . - '
B . *,:. t* . on file. Copy of the same handed over to junior of learned counsel for the

appellant. To come up for rejoinder, if any, and arguments on £8.02.2024

- before D.B. P.P given to the parties.

(I\/I’uhaxmnad Akbar Khan)
" ~ Member (E)

. XRamrentlah®
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FORM-OF*ORDERSHEET
Cc-m rt of '

Appeal No. 2455/2023

S.No Date of order Order or other proceedihgé with signature ofjudge
proceedings =

1 2 3

- 23/ 11./ 2023 i'heappeal of Mr. Turrakh Jadoon' presented

| loday by Mr. Ahmad Sultan Tareen Advocate. It is fixed for.

preliminary hearing before Single Bench at Pesha'war_v on

R 4 20-U-200> Parcha Peshai is oiven to the counsel for the
o : Parcha Peshai is given to the counsel for the

TANMNED S Ak e ror

M En o

A,'«:“" ST - cappetlant,

cshpwae

corder of Chairman

REGISTRAR




: '{ © KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
% CHECK LIST, | /} % %
o Case Title: dz&k f @@// g '
' YES | NO

i S# CONTENTS, _
R 1 | This Appeal has been presented by . -, '___‘ o - v
: i 2 | Whether counsel / appellant/ respondent/ deponent have Vo
signed the requisite document? :
3 | Whether appeal is within time? v
4 | Whether the enactiment under which the appeal is filed e
- | mentioned? : )
5 Whether the enactment under which the appeal is ﬁled is
' correct"; ,
6 | Whether affidavit i is appended?
7 | Whether affidavit is duly attested by competent oath
commissioner?
| Whether Appeal / Annexures are properly paged?
g 9 | Whether Certificate regarding filing any earlier appeal on the
i +__-|.subject, furnished? !
-1 10 } Whether annexures are legible?
11 Whether annexures are attested?
12 | Whéther copies of annexures are readable/ cléar?
’ 13 | Whether copy of appeal is delivered to AG/ DAG?
l 14 | Whether Power of Attorney of the Counsel engaged is
! -attested and signed by Petitioner/ Appellant / Respondents? -
i[ 15 | Whether number of referred cases given are correct?
| -16 | Whether appeal contains cutting / overwriting? v
i17 Whether list of books has been prov1ded at the end of the
: appeal? : .
18 | Whether case relate to this Court?
19 | Whether requisite number of spare copies are attached? _
20 | Whether complete spare copy is filed in separate file-eover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
J : 23 | Whether index is correct? :
n - | 24 | Whether security and process*fee dep031ted7 On
. 125 | Whether in view of Khyber Pakhtunkhwa Service Tribunal
' | Rules 1974 Rule *1, Notice along with copy of Appeal and
, annexures has been sent to Respondents? On
g 26 | Whether copies of comments / reply / rejoinder submitted?
On
27 | Whether copies of comments/ reply/ rejoinder prov1ded to
opposite party? On

100

SNNNY X\'\jf\'

NAAQ NN

- It is certified that formalities /clocumentatlons as required in the above table,
have been fulfilled.

-y <7 %f) Tarye o

Signature: - ,

Dated: -
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Farrukh Jadoon -~ APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa and others ......... RESPONDENTS
| INDEX
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1. ‘| Grounds of Service Appeal ol—1H
2. | Affidavit [ 2.
3. | Copy of Original Award No. 14 A o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- - PESHAWAR

Appeal No. Z- 45572023

Khyber Patchenthws

Service Tyinbunanl

¥y T 9..3-&3?

MR. FARRUKH JADOON S/0 ANWAR AHMAD KHAN, o sca 2'5/ {12522
EX-Section Officer (PMS BPS-17), Social Welfare Department,

Khyber Pakhtunkhwa, Peshawar, '

Resident of Village and Post Office Langra. Tehsil Havelian, District
Abbottabad. _ ... APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH THE
CHIEF SECRETARY,
Civil Secretariat, Peshawar.

2. CHIEF SECRETARY TO GOVERNMENT OF KHYBER v

- PAKHTUNKHWA,
Civil Secretariat, Peshawar.

3. SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT, ‘
‘Civil Secretariat, Peshawar.

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS ACT,
1974 AGAINST IMPOSITION OF MAJOR PENALTLY
UPON THE APPELLANT VIDE NOTIFICATION No.
SOE-II(ED) 2 (756)/2017 dated 18.08.2023 ISSUED
FROM THE OFFICE OF RESPONDENT NO. 3.




,»  PRAYER:

On acceptancé of this appéal, the impugned notification No.
SOE-II(ED)2(756)/2017 dated 18.08.2023 regarding
imposition of major penalty of “removal from service”
against the appellant may kindly be set aside and the
respondents may also be directed to reinstate the appellant
in service with all back benefits having accrued or _accruable
-in appellant’s favor since the date of his removal from

service.

Respectfully Shewéth,

The appellant seeks to prefer this appeal with

the submissions as hereinafter follow:-

1. That the Appellant joined Civil Service as Naib Tehsildar
in-February, 2009 and was promoted and inducted in
Provincial Management Service (PMS) in BPS-17 in due

- course of time. He during his service was posted against
different posts to serve including the ex-cadre posting as
Land Acquisition Colléctor [LAC) for the China-Pakistan
Economic Corridor, Havelian-Thakot Section (CPEC-HT)
(for short “The Project”) at National Highway Authority
(NHA) in different times and tenures as enumerated
herein below:‘-

a. From July 2016 to February 2018 (First
Tenure). |

b. From November 2018 to July 2019 (Second
Tenure). |

c. From August 2019 to- December 2019 (As
~additional charge in parallel with post of
Additional Assistant Commissioner (Revenue),

Peshawar) (Third Tenure)




:’\

d. From June 2020 to February 2022 (As
additional charge in parallel with the post of
Assistant to Commissioner (Political and
Development) Hazara Division, Abbottabad)

(Fourth Tenure).

2. That the Appellant has been imposed upon Major Penalty

of “Removal From Service” under The Khyber
Pakhtunkhwa (Efficiency and Discipline Rules), 2011 for
issuing Corrigendum for Award No. 14 while the
Appellant was serving as Land Acquisition Collector
(LAC) at China-Pakistan Economic Corridor (Havelian-
Thakot Section}), NHA Abbottabad.

. That the appellant during his First Tenure announced

Award No. 14 for Mauzas Salhad-1I/Kokhar Interchange
in September 2017 based on 15t and 274 Land Acquisition
Folders furnished by NHA.

. That during Second Tenure of the Appellant, in the

month of May, 2019, some local land owners whose land
had been acquired approached the Appellaht and
concerned quarters in NHA including General Manager of
the project and others, égitating working of the acquiring
department on their land withoﬁt their permission; and
asked for re-measurements on site and re-possession of
their land. Furthermore, the acquiring department on
16" May, 2019 also requested the Appellant for
acquisition of land coming in the Right of Way (RoW) as
per 3 Land acquisition Folder. It was in these
circumstances that the Appellant wrote to the Deputy

Commissioner Abbottabad under intimation to concerned

- quarters in NHA for measurements on spot for addressing

concerns of the locals who were agitating the trespassing




@

of their land by the acquiring department and to cater for

additional land as per 3 Land Acquisition Folder.

. That after the measurements and report from the

concerned Revenue Agency, the Appellant announced 2nd
Corrigendum of Award No. 14 and the same was taken up
with the acquiring department through noting for
additional demand of funds accrued under the same. Copy
of Original Award No. 14, of the 2rd Corrigendum of
Award and of the Noting are annexed respectively
“Annexure-A, A1 & A2”.

. That during the Fourth Tenure of the Appellant, the

acquiring department initiated a probe, on the instance of
Director (Land), NHA Khyber Pakhtunkhwa, into

additional demand of funds as mentioned above; and a

committee under General Manager M-1, NHA Complex,

Jallo Burhan, Hassanabdal, District Attock was constituted
which issued a questionnaire to the Appellant and other
officers of the Project to explain their positions. The
Appellant as well as other officers of the Project replied to
the same but the committee.' considered only the
Appellant as guilty for announcement of the impugned 2nd
Corrigendum of Award No. 14 and wrote to Respondent
No. 3 for initiating official inquiry against the Appellant.
Copy of letter of NHA to Respondent No. 3 is Annexure
“B”.

. That it was in these circumstances that Respondent No.

2 on behalf of Respondent No. 1 issued a Notification
vide No. SOE-II (ED) 2 (756) 2017 dated 14.04.2022
directing for formal inquiry proceedings against the
Appellant under the Khyber Pakhtﬁnkhwa Government
Servants (Efficiency and Disciplinary) Rules, 2011 and

appointed Mr. Tariq Hassan, Secretary Regional




o)

Transport Authority as Inquiry Officer. The Appellant was

also served with charge sheet and Statement of
Allegations to be replied to the said Inquiry Officer, which
was duly answered. Relevant Notification, charge sheet

with Statement of Allegations, the Appellant’s reply and

that of the Inquiry Report are “Annexure-C, C1, C2 &

8. That Respondent No.1 through the office of Respondent
No. 3 served the Appellant with a Show-Cause Notice vide
No. SOE-II/2(756) 2017 dated 03.11.2022 along with
findings only and not the whole inquiry report and the
Appellant was asked to submit his reply within fifteen
days of its delivery. Tentatively, “Removal from Service”
was .imposed upon the Appellant. In response, the
Appellant replied to the show cause notice and requested
for according personal hearing facility to him to convey
his point of view. Copies of Show-Cause Notice, and Reply
of the Appellant are “Annexure D & D1”,

-, 9. That following his request, the Appellant was afforded

with opportunity of personal hearing before Mr. Asghar
Ali, Secretary Population Welfare, Government of Khyber
Pakhtunkhawa; énd the Appellant replied to all relevant
queries during the Personal Hearing apparently to his
satisfaction. |

10.That after passage of almost 08 months of the personal
hearing and 16 months of the initiation of formal inquiry
proceedings, the Appellant was served with the
notification dated 18.08.2023 from Respondent No. 1
through Respondent No. 3 whereby major penalty of
“Removal from Service” was ‘imposed against the

appellant. Copy of said notification is “Annexure-E”.




11.The Appellant filed a review petition before the

Respondent No. 1, vide which the Appellant prayed for
setting aside the impugned Order but same was refused
vide letter No. SOE-II(ED) 2 (756) 2017/PF, Dated
31.10.2023, issued from the office of Respondent No. 3
and received by the Appellaht on 2 of November,
2023. Copy of review petition and said Letter of rejection
are “Annexure-F” & F/1. o

12.The appellant being reaisonably aggrieved from the order
of removal from service and of rejection of his review
seeks to challenge the same, inter alia, on the following

grounds:-
GROUNDS

A. That the allegations enumerated in the Statement of Allegations
served with the Charge Sheet upon the appellant prima facie
stemmed from a corrigendum in relation to an Award previously
announced by him as LAC. Such corrigendum was issued by the
appellant in exercise of powers under section 12-A of Land
Acquisition Act, 1894. Accordingly, any clerical or arithmetical
mistake in the award arising therein from any accidental slip or
omission may, at any time, be corrected by the Collector either of
his own motion or on the application of any of the parties.
Supposedly, the appellant misunderstood the said provision for his
power to issue the disputed corrigendum, it was a matter in relation
to an error in interpretation of a statutory provision. The issuing of
disputed corrigendum not withstanding it erroneousness due to
misinterpretation of the legal provision could have not warrant for
initiation of disciplinary action against the appellant until and
unless same was to have been proved issued for an extraneous
consideration. So, there was no sufficient to provide ahy ground(s)

under the Khyber Pakhtunkhwa Government Servants (E&D) Rules,
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2011 for initiation of impugned disciplinary proceedings agéinst the

appellant by the respondents. As such, the impugned disciplinary
proceedings as conducted against the appellant and imposition of
major penalty against him in result thereof are arbitrary, perverse,
random, erroneous, baseless, unlawful, malafide, against the facts

and against the law necessitating to be annulled being void ab initio.

. That the inquiry report relied upon in proof of so called charges

against the appellant is ex facie defective and made out in hit and
run manner in disregard to the well settled principles of fair trial
and due process. Thus, the said report was wrongly made basis for
the impugned action against the appellant in violation of his legal

and constitutional right.

. That the impugned inquiry report is self-evident that the Appellant

was not got properly associated with the inquiry proceedings in
light of his defenses advanced through his written reply of the
charge sheet, to the Inquiry Officer; and as such, the appellant has
been condemned unheard by the Inquiry Officer in violation of the
principles of natural justice and equity. If the Appellant had been
informed about the inclusion of Mr. Humayun Khan as co-opted
member being a revenue reco;d expert, the Appellant would have

objected to his inclusion with valid reasons.

. That this is an irony of the fate of appellant that failures of the

departmental representative in production of requisite record were
counted against the appellant by the Inquiry Officer which is an
evidence of his inefficiency and lack of the procedural knowledge of
administrative inquiries beside his malicious conduct against the

appellant.

. That the impugned Notification says that the Appellant was

imposed upon Major Penalty of “Removal From Service” on the




findings and Recommendations of the inquiry Officer, however the
Inquiry Officer, in spite of the botched up inquiry proceedings,
recommended for Minor Penalty of withholding promotion for
three years. This again shows mala fide and ill will on the part of

the Respondents for punishing the Appellant unjustly.

. That the allegations as designed in the Statement of Allegations

stood in need of evidence to be collected by the Inquiry Officer with
affording of reasonable opportunity of cross-examination of the
witnesses to the appellant. Worst come worst, the Inquiry Officer
must have recorded the statement of departmental representative
as witness of the production of record and also have given
opportunity of his cross-examination by the appellant. The report
as submitted by the Inquiry Officer is not based on any evidence
and the same very obviously lacks the compliance with procedural
requirements for its admissibility against the appellant under the

facts and law.

. That it is a matter of fact that the Appellant in defense of the charge

sheet, after having given detail account of the facts and figures
about contributory role of concerned quarters in NHA regarding
necessity of issuing of the corrigendum, pleaded not guilty. So,
association of the relevant officers of NHA who were instrumental
in sensitizing the respondents for impugned disciplinary action
against the appellant, should have been summoned and examined
by the Inquiry Officer to rebut the reply of the appellant. However,
the inquiry report is silent as to any such exercise on part of the
Inquiry Officer. Needless to say that Rule 11 of the Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011 provides a

self-contained procedure to be followed by the Inquiry Officer

which among others things include the power of the Inquiry Officer

to examine the witnesses in support of charge or in defense and




afford the parties with opportunity of cross-examination vice versa.

The Inquiry Officer in the present case has failed to comply with the
said legal requirements and denied the right of the appellant to
cross-examine the witnesses and also of his right to produce the
witnesses in defence. Thus, the in(juiry report on this sole ground is
not tenable and liable to be annulled. Similarly, all proceedings
subsequent to the inquiry report and imposition of major penalty
u'pon‘ the appellant are unfounded making no room for their

tenability under the facts and law.

. That the stakeholders in case of the disputed corrigendum were

the acquiring department (NHA) and the persons whose
property was acquired due to the said corrigendum. Lest the
corrigendum was erroneous due to misinterpretation of section
12-A of the Land Acquisition Act, 1894, it was pferogative of the
said stakeholders to challenge it before legal forums, if they
were not interested in it. HoWever, either of the said stakeholder
did not proceed to challenge the same in accordance with law
and the same cor_rigendum still holds the field. 'Rathe‘r, NHA has
utilized the acquired land under the corrigendum for the
relevant purpose; and the persons interested in compensation of
the land have either received the compensation amount or the

same is withheld by NHA without any fault on their part.

. That issuing of the disputed corrigendum was not a unilateral

act of the Appellant. Rather it was meant to foster the cause of
acquiring department on their initiative and it was a matter of
collective responsibility for which the appellant was singled out

otherwise than due course of law.

. The Appellant, while serving as Land Acquisition Collector for the

impugned award, was acting as “Arbitrator” between the affected




people and the acquiring department. If an arbitrator takes a wrong

view of law or fact and decides the case/matter on such
assumption, the same could be corrected by adopting due process
of law. The acquiring department (NHA) having never questioned
the award or corrigendum under due process of law could have not
proceeded administratively against the appellant in disregard to
their own conduct of acquiescence in the very corrigendum by

utilization of the acquired land thereunder without objection.

. That the appellant clearly pléaded his bonafide and good faith in

issuing of the disputed corrigendum taken into account for
disciplinary action against him, and the departmental

representative could not rebut the said plea of the appellant.

- That the appellant filed review petition before the competent

authority with solid grounds and expositions; which if considered
judiciously, would have warranted its acceptance and setting aside

of penalty imposed upon the appellant with his exoneration from

the charges. However, the same was dismissed cursorily in hit and

run manner. Therefore, the appellant was left with no other remedy
but to invoke the jurisdiction of this Hon’ble Tribunal for
justiciability of the impugned order/notification and of the

disciplinary proceedings in its background.

. With the foregoing grounds among others not specifically urged

here for the sake of brevity, the appellant is innocent and
disciplinary proceedings in toto including the imposition of major
penalty against him are sham, illegal, baseless, legally and factually
erroneous, malicious, unjust, unfair, otherwise than due process of
law, against the facts and law, and not tenable having regard to the
p-rinciples of natural justice. So, the appellant is entitled for the

relief prayed for under the facts and law.

10
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7 N. That the grounds urged herein are concise and if the need so arises,

other grounds will be advanced durlng arguments at the bar with

permission of this Hon’ ble Tribunal.

O. That this appeal is w1th1n time and th]S Hon'ble Trlbunal has got

jurlsdlctlon to adjudicate upon the same

It is respectfully prayed that this service appeal may graciously be

' accepted as per prayer in the heading herein-above.

APPELLANT
Through:

Ahmad SwdtatFareen
Advocate High Court

Advocate High Cot

Haider Ali,
Advocate High Cou

- Shabaz Khan@
- Advocate Peshawar.,
Dated: 23.11.2023




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
3 ~ PESHAWAR |
* Farrukh Jadoon | +eeveerr.. APPELLANT
o | VERSUS - | .
Government of Khyber Pakhtunkhwa and others .........RESPONDENTS
AFFIDAVIT

I, Farrukh Jadoon, the appellant ‘do hereby state on solemn
affirmation that contents of the accompahying' service appeal are true and
correct to the best of my knowledge and belief and nothing has been kept

concealed.

12




Award Ho. 14 for village

Salhad-II/Khokhar

j Interchange
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China - Pak Economic Corridor Thakot — Havelian
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NATIONAL HIGHWAY AUTHORITY

CHINA-PAR ECONOMIC CORRIDOR PROJECT (CPESC)
HAVELLIAN-THAXOT SECTION

Award No.14/843/2017 /LAC/CPEC-HT/NHA/ATD. Abbottabad the, 13" Sep, 2017

AWARD UNDER SECTION-11 OF LAND ACQUISITION ACT-1894

1. Natienal Highway Authority (NHA) has decided to acquire a piece of land
measuring 200-Kanals & 14 Marlas permancntly in the mauzas Salhad-1l {139
Kanals and 13 Marlas) and Kokhar {41 Kanals and 01 Marlas}, Tehsil & District
Abbottabad for the construction of Havelian-Thakot Road Section of China-Pak
Economic Corridor {CPEC) in public interest.

 NOTIFICATION UNDER SECTION-4 OF LAA-1894

2. The Deputy Commissioner/ District Collector, Abbottabad issucd Nolification
U/8-4 of the Land Acquisition Act (LAA)-1894 vide N0.903/Acq dated 11-05-2017;
and Corrigendum Notification U/S-4 of the LAA-1894 vide No. 1004 /Acq dated: 19-
05-2016 pertaining to the land measuring 203-Kanals & 07 Marlas which was
published in thc Official Gazette on 22-05-2017. As the requcest for acquisition for
interchanges was made vide PD letter No. 856, Dated: 22 February, 2017 so that why
its acquisition couldn’t be started earlier.

NOTIFICATICN UNDER SECTION-17(4) & 6 OF LAA-1894

3. The Commissioner, Hazara Division, Abbottabad issued Notification U/S8-17{4}
& 5 of LAA-18%4 vide No. 1/50 (A) Rev/5409-16/ACR/GA, dated: 21-08-2017 which
was published in the Official Gazette on 22-08-2017.

4. The undersigned was directed to take order of the land duly noetified.
Accordingly, measurement of the land was made through revenue staff of Tehsil &
District Abbottabad under the provision of Section-8 of LAA-1894. The land, which is
sought to be acquired, is as under:

-

——— .

 Tehsil & District i Mauza | Azea with Khasra Mos. :
Abbottabad | Sathad-ll | Khasta No. . | HKamais = | Jhasia j
4243/1 o 1 07

4244717777700 o8

4249 00 | 18 I

424871 7 00 1

424771 02 R

T oags0” 1 18" I’
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425172 03 ]
4253/2 02 16 |
4255/2/2 01 10 ]
4254/2/2 04 04 !
4262/1 01 00
420321 T T o )
4040/2 01 12 .
4038 02 01 [
4037/2 02 05
5430/5342/4035/1 02 T 19
5341/4035 o1 00 ]
4036/1 01 08 )
4012/1 co 11 ’
4013/1 06 Tos
5516/4027/1 00 17
5040/4028/2 o6 | 17.5
5101/4028/2 06 3.5
5100/4028 o1 15,
4029 04 06
4030 04 06
4031 21 g i
4034/2 08 06
40332 05 o3
4032 03 01
4009/ 1 01 05
5281/4995/4008/1 02 15 ;
4007/1 01 I
4001/2 03 19
" 4003 T 02 00
4002 02 7 15
4000 i 02 1 i
13999 Sor 20
3995/3/2 07 18
3986/2/2 Jo1 16
T 5988/2 00 io
. 398371 R or
398171 | 03 00
5619/3980/ 1 co - o
3978/1 - 00 ) oa T
- 3975/2/1 B 02T
3987/2/1 00 SO
' 5295/4070 00 05 |
5294/4010/1 00 17
3974/2 02 T
: R Page-2/7
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3945/1 g 02 00
3944/2 : 01 15
" 3043/2 0t 16
294072 02 15
 51Yi/3547/1 U0 07
394 /1 00 19 .
3936/1 04 06
392571 00 05 ]
7392471 " 00 ' N
3926 o1 10 :
3937 00 06
3928 00 04
3905/2/1 00 05
. 3902/2/1 0o 02
382771 {60 “o5
51 7“4’/4011/'_1_“—f_ o1 04T
476374004/ 1 | 00 03
4762/4004/ | 00~ T 05
Abbottabad Salhad-II 5616/3973 00 03
: 5617/3973/3 00 11
4350/3921/1 00 12
: Total Area T 189 13
Abbotiabad Kolhar 716/453/2/2 P02 09
. as2/2/2 04 R |
44872 04 02 i
445/1 o6 T Tt
344/2 05 1z
443/1 02 o8
as1/2 06 147
450 o4 06
449 03 13
- Toth 4l 1
TALUATIONS
) LAND
5. . The Deputy Commissioner/District Collector, Abbottabad was requested for the

provision of average Yaksala for the said mauza: in respense thereof, he provided the
same througn Tehsildar Abbottabad based on the sale mutations attested during one

year prior to the date of issuance of Notification U

/3-4 of LAA-1894. According to the

said average yaksala, the prices of the different kinds of land are as under:

SALHAD il (INTERCHANGE) {LAND COST ESTIMATES)

Measurement of
Land

Kind of Laad

Kanals L Marlas 5

Cost per
Marla (PXR)

Cost per
Kanal (PKR)

Total Amount
(Rs)”

Page-3/7




o | 15 |Bagn 630.802.00 1 12.616,040.00 | 9,462,030.00 |

19 § | poer/Bahic |51 c9040]  6.233.808.00 120,035,875.20 |
_ De Aabi . : ] 1

6 4 IBan 378,481 200 7360821001 45007 ged.80

106 | 16 | Maira/Kund 126,160.40 | 2,523,208.00 269,478,614.40 |
0 3 Rakkar/Kalsi 44,527.20 890,544.00 133,581.60 |

| Rald 0 0 |

26 7 Ghair 7,421.20 148,424.00 3,910,972.40 i
Mazruha | SRR

139 13 450,852,742.40 |
i

15% Compulsory acquisition

oy ¢ 67,627,911.36 |
i - ——— . .

2,017.055.85

Total 527,497,708.61
| Khokhar {INTERCHANGE} (LAND COST ESTIMATES)
'—Memsutement of | . Cost per Cost per e T
& o Land Kind of Land Marls (PKR) Kanal (PXR) Total Amount {Rj}
Kanals | Marlas e B N '_l
i 3_8 i 12 Maira/Kund 197,821.05 3,956,421.00 152,717,850.60 '
T Ghair e o X - l
- . ! , 3 1, 807 76R.97 |
2 2 [ 9 Mazruha 6,485.08 _g':)_,?o 60 Low,ic.«t ?
, ; ) '
Towll 1 e N
Airaa T 153,525,619.52 |
15% Compulsory Acq. I i
Charges | o .23,028,842.93 |
2% District Council Tax | _3,070,812.52 1
Total | 170,624,974,.84 |
a. The initial estimated costs were sent to the Board of Revenue-KPK Peshawar

through the Commissioner Hazara Division, Abbottabad for approval and sanction
was accorded vide letter No. REV, V/4/228/il/Hazara/ 15324-25 dated: 25-07-2017.

B} STRUCTURES/BUPs

7. The asscssment of the Built-Up Propertics (BUP) and structures coming in the
alignment of the Havelian-Thakot Road section of CPEC was made through the C&W
Department. The Executive Engineer C&W provided this office wilh the asscssment
which was further verified and assessed by the acquiring department and after
deduction of 15% salvage value as practice in NHA, the compensation amount
becomes as follows:

[Total Cost of Structures/BUPS

_Rs. 80,879,038.00 |

" \
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'The compensation for Structures/BuPs has been made through payment order as per
Section 17 >f the Land Acquisition Act, 1894, which was revised as per the revised
assessment mentioned above. This was offered and payment made just to save time
after the announcement of award.

R wEoo =T GRS A RS WA A AR Tl
wy TARUVARAA avaveansaivon o anavand

8. The assessment of the fruit bearing trees (FBT) coming in thc alignment of the
road was made through the Agriculture department, Abbottabad. The said department
provided the assessment of the fruit-bearing trees which was further verified by the
acquiring department and after deducting 15% salvage value as per acquiring
department policy, the compensation amount for (ruit bearing trees is as follows:

| Total cost in PKR | Rs. 794,657.00 |

d) NDVH-FRUIT BEARING TREES

o, The acsessment of the nen-fruit bearing trees s prepoared by the Forect:
Department, Abbottabad which was further verified by the acquiring department and
afier deducting 15% salvage valuc as per acquiring department policy, the

compensation amount for non-fruit bearing trecs is as follows: .

| Total cost in PKR ] Rs. 1,155,065.00 |

e} Crops:

1C. This office requested the District Director {Agriculture), Abbottabad for provision
of per acre yicld in respect of crops ete. In response to this, the referred office vide
letter No. 1554/DDA ATD, Dated: 02-08-2016 provided this office the per-acre yicld in
respect of crops in District Abbottabad. Curiently, the maize crop is planted in
cultivaled area, and total cultivated area in this mauza is 172 Kanals and 14 Marlas.
B0 as per the rates provided vide the reference letter, and the market ratc of maize perv
maund, the total compensation amount in respect of crops is as follows:

Total Cultivated Avea ‘ 174 Kanals and il Marlas
e N ' (21.5875Acrces)

Total Cost in PKR for crops (Maize) { Rs. 535,761.1

@15.544 maunds/acre} {Rs.
| 1066/ maundj

FROCEEZDINGS UNDER SECTION 9 & 10 OF LAA-1394

11, Notices under Section-9 & 10 of LAA-1894 werce issucd on 2 Sep, 2017to the
interested persons of the said mauza whose lnnd was coming in the alignment of the
road. Different landowners filed their appheations before the undersigned regarding
their individual issues. A landowner namely Mr. Gohar Rchman S$/o Ameer through
his representative Mr. Abceel Khan submitted the application that they are owners as .
well as posscssion holders in different khasra nos in Mauza Salhad-Ii. That there land
is commercial and is very valuable and its rates are Rs. 13 to 15 Lac per Marla,
Morsover, he stated that there is a tube well installed in their land, which is. uscd
primarily for the irrigation of their land. So he requested for paying them the
compensation as per the market rate. In this regard, DC Abbottabad also sent a letter
to the undersigned vide Mo. 1177/Acq, Dated: 14-07-2017 along with the Revenue
field staff report. Another application of the same landowner was submitled to DC

Abbottabad, in which this party referred to some court degree spgarding the partitien
Y
Wig '?SQ\\ \;\‘! Page 5/7
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of their laind and requested for payment as per that and their possession. Three other

-applicant Mr. Zia Mayyuddin, was of the view that rates arc less & that may be

enrhanced. Mr. Muhammad Saleem Khan and Mr. Yasir Igbal stated in their
application that their land is coming in the RoW of the Mauza Salhad-ll interchange
ACH DU Wial land 15 wounuciilal as a WOTKSNOp, a quily iactory and a carpenter
factory are running there and they be paid accordingly. In this regaid, they also
submitted a commission report, appointed by the undersigned which endorsed their
point of view, :

12, Deputy Director, CPEC (H-T), NHA Abbottabad vide his letter No.356 /A, Dated:
&M Sep, 2017 being the representative of the acquiring department stated that the
rates of the land may be fixed as per the onc year average (Ausat Yaksala) received
from the office of the District Collector Abbottabad for the interchange and to cnsurc
that no excess land is acquired.

AWARD THUS WORKED OUT

13.  Regarding the application of Mr. Gohar Rehman relating to cost of land, the
rates of the land has been obtained from District Collector Abbottabad as per Aust
Yaksala Valuation method. This valuation method is applicd when the land under
cquisition has some agriculture potential. As per their application and subsequent
report from the Revenue Department, their land has tube wells installed in it and is
used mainly for agriculture purposes. So when a land is uscd for agricuiture
purposes, no other valuation method other than Ausat Yaksala can be used.for
valuation. As far as their application to the District Collector for payment of
cempensation as per the parlition decision is concerned, the field Revenua staff of tho
mauza has reported accordingly and the affected persons will be paid as per that
report keeping in view of the Revenue Record of the mauza. As regards the application
of Mr. Salcem Khan and Mr. Yasir lgbal, though the réport of the commission
zndorses their point of view, bul as the majority of the arca in this acquisition has the
agriculture potential, so no other methed of valuation other than the Ausatl Yaksala,
can be applicd 1o that. Moreover, the rates of the land as per the Ausal Yaksala for
this acquisition, being provided by the District Collector are very reasonabie and one
of the highest so far been awarded in District Abbottabad for CPEC-HT Project. _
f4. The cost of the land as _provided by the office of the Deputy
Commissioner/District Collector Abbattabact on the basis of average Yaksaia is found
reasonable. The assessments regarding  the damdges received  from different
departmcent, as mentioned above, have also been found reasonable. Therefore, the
Award thus worked out as under:

Cost of Laand (PKR) including: —| 707,122,533.45
a) 15% Compulsory Acquisition Chazges {PKR) S
2% District Council Fee {PKR)
Taotal Cost of the Structures/BUPs | T
BLMEER) . | _ 30,879,088.00
' ©)__ | Total Cost of Frit bearing Trees {PKR) . 794,6537.00
Total Cost of Noa-Fruit bearing Trees :
) | (PER) - e . 1,155,065.00
2) [ Total cost of Crops (PKR) ' ._535,761.10
Total Awarded Amount (PKR) (Rounded) | 790,487 ,204.85
. \){'m;_— ae2-6/7
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APPORTIONMENT
SO LIONMENT

16. The ia. d owners shall be entitled for their shares on the basis of regisier
“HAQDARAN ZAMIN” of mauzas Salhad-Ii and Kokhar Maira, Tehsil & District

Abhatiabhag 2nd/or anv gthar Roreches neblicniion fdirecton Flgaiding dgiiis of the
owners issued by Board of Revenue, Khyber Pakhtukhwa, Peshawar, Acquaintance

Roll shall be Prepared on the basis of Naqgsha Tajweezi to be provided by the revenue
staff of Tehsil Abbottabad.

ABATEMENT OF LAND REVENUE
el L U LAND REVENUE

17.  The land revenue levied on the lands involved if any would stand abated with
eliect from the date of delivery of posscssion to the acquiring department.

-

18, The Award for the acquisition of an area of 200-Kanals & 14-Marlas of land
situated in mauza Salhad-1I Tehsil &, District. Abbottabad for the ropermaction of
Huvelian-Thakot Roag Section of China-Palk Economic Corridor (CPEC} is announced
under Section-11 of (he LAA-1894. The land hereby vests in the name of Nationaj
Highway Authority free from al encumbrances, The Award is filed under Section-12(1)
of the LAA-1804 in the officc of Land Acquisition Collcctor (CPEC-."iT),,;i‘@%\,\

Abbottabad, M&@}y W
ANVOUNCED o L,:.-z;}:§?§i\,¢‘?(;¢;a\,:ff*;
Dated: 13-09-2017 | a0

2 (Fatra 2 Jadoon)

Land AcQuisiﬁon Ccllcctor-?CPEC-HT]'
NHA, Abboitabad

Note: (This Award consist of 07 Pages and cach page is signed by the under-signed)

.m@‘.mC,'@z»m-m/Nmm'w/zo17/343 ~ Dated: 13-09.2017 :

- LCopr to:
Commissioncr, Hazara Division, Abbottabad,
Seeretary, Board of Revenue-KpK Peshawar.
Deputy Commissioncr, Abbottabad.
GM (B&A) NHA HQ, Islamuabag.
GM (EALS) NHA HQ, Istamabad.
GM (CFEC-HT}, NHA Abbottabad. ,
Project Director (CPEC-HT), NHA Abbottabad.
Depruty Director (Land) (CPEC-HT), NHA Abbottabad!
Tehsildar Abbottabag- For necessary action and with the request to prepare
Qabzul Wasool (Acquaintance Roll) and subtmnit Lo this office on priority for
payment to the landowners. He is also requested to attest mutation of the

ONONTR Ny o

q-

5

R
. . . ST
acquired land in the name of NHA. 2ol T.‘,'*\,\ﬁ’a
. 5O
AN T
TR N U
NS T e

A e
. "1 QRN T .
~3 Farfaih Jadoon)

Land Acquisition Collector-{CPEC-HT}
NHA, Abbottabad
Pzge-7/7
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'SALHAD-II/KHOKHAR (INTERCHANGE)
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China-Pak Economic Corridor Thakot—'
Havelian Section |




NATIONAL HIGHWAY AUTHORIT\@ /ﬁ‘j "

CHINA-PAK ECONOMIC CORRIDOR PROJECT (CPEC
HAVELLIAN-THAKOT SECTION

Ry 2 14 174
3 od Cortigendum Award NO._i_&/687/LAC/CPEC-HT%NHA/ATD. Abbottabad MP 7 !Z:

The, 24% June, 2019

AWARD UNDER SECTION-11 OF LAND ACQUISITION ACT-1894A

This office announced award No. 14 for Mauzas Salhad-11/Khokhar (Interchange)
(Annex- “A”) based on Land Folder-1I, being forwarded by the acquiring department. After
the Award, the Revenue Patwari of Mauza Khokhar pointed out that Khasra No. 451/2

measuring 6 Kanals and 14 Marlas has already been awarded in Award No. 6 of Mauza
Khokhar and this clerical mistake needed to be rectified. So this office, considering this

mistalke a3 clerical urujer Section 12 (A} of the Land Acguisition Act (LAA}, 1894 and 1ssued

First Corrigendum Award of Award No. 14 {Annex-“B"}.

-

2. Meanwhile, when the contractor started moving machinery at the junction point of
the interchange area at Salhad-]I and Karakoram Highway (KKH), the local affected people
namely Mr, Sajid Aziz, Mr. Saleem Khan, Dr. Mushtaq etc. approached this office and to
the offices of General Manager and Project Director {CPEC-HT) pointing therein some
mistakes regarding measurements and missing out of the some Khasra Nos. in the award
and requested for the rectification. The acquiring department also identified the missed out
land and same has been confirmed by the Revenue Department as wel] as by this office

stafl and staff of the acquiring department (Relevant Paper(s) attached at Annex-“C”),

3. Now the acquiring Department has also forwarded Land Folder-11I, vide letter No 484
dated 16 May. 2019 wilh the direction to the undersigned for acquisition of Land in all
Mauzas at the earliest possible. So, based on measurements of (Annex- “C”) as well as
Folder-111, the undersigned considers it a clerical mistake and rectifies/amends the

contents under section 12{A) of the LAA, 1894 as follows:

LAND:
T Tehsil & Mouza | Area with Kﬁasra Nos.
District - .
Abbottabad “Sathad-11 | Khasra No. Kanals Marla
4243/1 00 07
42449/1 00 04
4249 00 18
| s 4248/1 00 11
' 4247710 L. 02 13
4250 + 11 18
L . 4251/2 03 03




Y ———— e

4233/2 '“;hm___ 02 16 _j?
4255/2/2 01 10
4254/2/2 04 04

426271 01 00

.. 4263/2/1 or - 110

4040/2 or- - 12

A(\’?Q ” , Ci

4037/2 . 02 09
F—5430/5349/4035/1 02 19
5341/4035 01 00

4036/1 01 08

4012/1 .00 11
4013/1 00 04

5516740271 00 17
5040/4028/2 06 17.5
5101/4028/2 06 3.5 .

5100/4028 T o3 13
4029 04 06

4030 04 06

4031 2] 09.

4034/2 | 08 06

4033/2 0s 7703

4032 03 01

B 4009/1 01 05
5281/4995/4008/ 1 02 15

4007/1 01 09 ;%

. 4001/2 03 19

3003 02 00
[ 4002 02 15
4000 02 11
______ 3999 01 10
39957372 07 18
s - — Is
398872 00 10
o ..3983/1 . 00 01
3981/1 03 00
5619/3980/ 1 .00 06
3978/1 00 04
L_ 3975/2/1 00 02
3987/2/1 00 11
__._.5295/4010 00 | o5
S 5294/4QLQ/L__“m.mN 00_ 17
e 3974/2 T, 07 ]
3945/1 | oo 03 - _1
39442 01 16
e 994372 - —1 16
o 3942/2 T TTTTTg5 1S
_5191/3947/1 Lm; 00 07
. 3946/1 |00 " 19
393671 {04 i 06

m|
78




Abbottabad

—

3926
3957 r
. —— ‘73.9‘-)8 e e L .f.._ ....“.___OO —

. 3905/2/1

N
3827/1 00 05

L 5174/401171 Ol | 04 |
4763/4004/1 00 )

- 3762/4004/1 T 00
I'Salhad-11 }_.ﬂ__..._Aéeﬂl.@/397.3,____._.. e 00T

—..2617/3973737 ___00

_____q3§47/1 (4]

5580/4350/1 |
5579/4350,1
4351/1

e —————

.. 5618/3980/1 |
3975/2/1

— —— .

e

——

AT
ion Colector | EEF




LT -
3986/2/1 0 11 j
89987371 |0 7_7hs”
Y AR L 3996/1 2 1
o 4890/3921/1 00 .12
ST ‘Total Area 172 T71s o
’ y; : ) S
v Abbottabad Khokhar | ~ 716/453/2/32 |02 09 |
{ - A 452/2/2 04 18
oo , 448/2 04 02
L : 445/1 06 19
o _444/2 ..05 12
443/1 02 08
~451/1 01 15
e 0 04 06
) : 449 . - o e 3 13
Total:- ' 36 02 |
Cy 4. . The leftover land for which the corrigendum award has been made is’

) primarily of commercial nature. The undersignd has analysed different valuations on the
assesssment of the said remaing land and reached tg the conclution that all this
remaining land is of same nature, t.e., being used for commercial purpose so
compensating the alfected people as per the agricultural types of land (by takmg'thelr
agriculture potential) is a void technique in this case. So the undersigned took the total
value of mutations artested during the specified time and divided that value with the
total area involved in these mutations. The relevant Ausat has been received vide no
1/151-GB/ 6281-82 Dated 27 June, 2019, So the relevant changes have been re.&.elected
at S. No. “g” under._the Mauza Salhad-ll in the table below. The detail of amended land
award is follows: '

S
l y | Measurement | COSt per , Cost per ‘
'NO Mouza Kind of Land ! of Land Marla in | Kanal in (Rs) Total Amount_ (Rs)
} ’; e L (R . .
a. Khokhay | Kund /Maria a3 ] '3 | 197,821.05 | 3:956,421.00 - 133,133,566.65
; T (Interchangel P e— —r - T T ----- T o . T
b. : GhairMazruha 2 9 16,485.08 | 329,701.60 807,768.92
Total Area 3 | oz 2 L ~_133,941,335.57
15% Compulsory Acquisition Charges ____h__j . . 20,091,200.34
__ 2% District Council Fees ! ‘ __.__.2,678,826.71

Grand Total ) ) 156,711,362.62

-

¢ Acquisition Colleciyt lBPfEC-HT\

Nationai i




/A Measurement of Cost Cost Total Amount
A , Land ost per ost per a
L ftind of Land an | Marla (PKR) | Kanal (PKR) {PKR)
o o Kanals Mftf_lgi__' :
o Bhag 0 15 630,802.00 | 12.616,040.00 9,462,030.00
2 Hotar/ Bahir | = 8 311.690.40 | 6.233.808.00 | 120.935.875.20
| Di Aabi
F Baari 6 4 378,481.20 | 7,569,624.00 | 46,931,668.80
| Kund/Maria 106 16 126,160.40 | 2,523,208.00 | 269,478,614.40
: Salhad-Il Rakkar . c
e. (Interchange) | /Kals: 0 3 44,527.20 890,544.00 133,581.60
f. Sh"“”"“‘m‘“ 2% 7 7.421.20 | 890,544.00 | 23,206,092.40
Commericial
g Arca 13 3 28521127 | 5.704,225.40 |  75.010,564.01
{Corrigendum
Land)
“Potal Area 172 16 545,158,426.41
|
15% Compulsory Acquisition Charges (PKR) 81,773,763.96
_ 2% District Council Fee (PKR) 10,903,168.53
L i Grand Total(PKR) 637,835,358.90
STRUCTURES/BUPs
5. The corrigendum Khasra Nos being commercial in nature had running

business/Shops /Markets/Petrol Pump over than, so in order to compensate
the affected peoples, C&W Department Abbottabad was requested to provide
the estimate cost of structures/BuPs in. accordance with the prevailing
market rate. Accordingly the C&W Department Abbottabad has submitted
details assessment report vide No: 843/352 dated 17" April 2019:
N0.1235/352M dated 13 June 2019:and No. 1466/352M dated 12t July
2019 and based on these assessmen(s on these amountwhich was further
verified by the acquiring department and after deduction of 15% salvage
value as practice in NHA, the compensution amount becomes as follows:

| Totai Cost of Structures/BUPs ] Rs. 29,573,008.00 |

NON-FRUIT BEARING TREES

6. In the corrigendum Khasra Nos. assessment of the non-fruit bearing
trees coming in the RoW of the leflover land is prepared by the Forest
Department, Abbottabad and the same has been received vide letter No.
°47/GL dated: 07-08-2019; which was further verified by the acquiring
department and after deducting 15% salvage value as per acquiring




- S o T . " .
1 N »
e e k.
T P
|

dgpﬁ}é}néni policy, the compensation amount for non-fruit bearing trees is /,gé:
a5 follows: |

h" o - i‘l_. i@cost in PKR | . ___‘___ L -~ tewo—..__.Rs. 34,935.00 @

&) The rést of the award is same.

-y

i

.f * AWARD THUS WORKED QUT

Total cost of the land (PKR)
a. 15% Compulsory acquisition charges " | 794,546,722.00
{PKR)
o 2% District Council Fee (PKR)
- b Total cost of the BUP/structures (PKR) 110,452,047.00
c. Total Cost of Fruit bearing Trees (PKR) 4 =T794.657.00.
' Total Cost of Non-Fruif_bearing Trees : *
e. Total Cost of Crops {(PKR} ~ - 535,761.00
Total Awarded Amount {PKR) 1 907,519,187.00

ANNOUNCED ON
Dated:24% June, 2019

- Land Acquisition €

Note: (This Aw“ard.consisr of 07 pages and each page is signed by the under-
signed) '

NO.IQ LAC/CPEC-HT/NHA/ATD/ZO19/687 Dated: 24th Jline, 2019
Copy to: : '

Commissioner, Hazara Division, Abbottabad.
‘Secretary, Board of Revenue-KPK Peshawar.
Deputy Commissioner, Abbottabad. -

GM (B&A) NHA HQ, Islamabad.

GM (EALS} NHA HQ, Islamabad. .
GM(CPEC-HT), NHA Abbottabad. : .
Project Director (CPEC-HT), NHA Abbottabad.
Deputy Director {Land) (CPEC-HT) NHA Abbottabad. . .

Tehsildar Abbottabad- with the request’ to prepare Qabzul Wasool
{Acquaintance Roll) and submit 1o this office on priority for payment to
the landowners. You are also requested to attest mutation o
acquired land in the name of NIJA,

AN U G S M TR

Land Acquisition




 NATIONAL HIGHWAY AUTHORITY éﬁ::
Land Acquisition Collector-{CPEC-HT}

Fl
e
S,
3

H. No-84 St. No.j l.Jinnahabad, Abbottabad E
. AP : ' Phone No: 0992-383561 FN
N £ — T S VP74 383561
f Wo: LAC/CPEC-HT/NHA/AW_)o19/679 . . 28/06/2019 S

[ subject CHINA-PAK LCOONOMIC comeinon roere SOVELUAR. {HARUT SEC1ION LAND Am—A
/ =’ SLSUISITIUN IN VILLAGE SALHAD-II / KHOKHAR INTERCHANGE) TEHSIL & DISTRICT .

e ABBOTTABAD- DEMAND OF ADDITIONAL FUNDS,
T ————=—nnL U ADDITIONAL FUNDS.

7 | This office announced award No. 14 for Mouzas Salhad-IliKokhar (Interchange) at {Annex-

‘ "A”) based on Land Folder-I1, being forwarded by the acquiring department After the award, the
4 revenue Patwari of Mauza Khokhar pointed out that Khasra no 451/2 has already been awarded in )
award No. 06 of Mauza Khokhar measuring 8 Kannal 14 Marlas. This was confirmed and it ;f?anspired
that some clerical mistake has been commilled that needs io ho rectified as per Secijon 12(A) of Land
Acquisition Act, 1894. and issued its ggrfi__gtemj um award {Attached at Annex- "B”).

2. After the award, the acquiring department through the local surveyors as well as the Jocal
affected people namely Mr. Sajid Aziz, Mr Saleem Khan. Dr. Mushtag elc. approached this office and -
the offices of General Manager and Project Director (CPEC-HT}. Abbottabad pointing therein some
mistakes regarding measurements and missing out of the some Krasra Nos. - in the award and
réquested for the rectification. The re-measurements were made through the Revenue Departmert and

further confirmed by this office staff and staff of the acquiring department (Relevant Paper(s) attached

~

T~ g

at Annex-"C*) -
3 Furthermore . the acquiring Degartment has aisc forwarded Land Folder-Ill. vide letter No 484

— »\"_\_’ e —— =
dated 16 May. 2019 with; e direction to acquire the outstanding land in aif Mauzas at the earliest .

possible. So. based on measurements of (Annex- "C") as well as Folder-1ll, the undersigned to issyed

2% Corrigendum Award for Sathad-ll’Kokhar Intercharge. based on the following observations:
M_‘_‘ﬁ_“‘.— P

a. The Revenue Department was requested tn provide the Chak-Wise Yaksala for the valuation

of this land, although the Ausatvaksala was_available with office ide whichiniial fand acquisition

proceedings weremade for the interchange. Chak-Wise Ausat was asked because of the fact that this
I Imari iste rercial asdefi ider the Valuati le.
eftover land primarily consisted of comimercia land asdefined under the va uation Table. The fact has

———————

beer confirmed from the site as well as the report of the Revenye Department that all this leftover area




NATIONAL HIGHWAY AUTHORITY

Land Acquisition Collector. (CPEC-HT)

H. No-84 St. No-11,Jinnahabad, Abbottabad
Phone No: 0992 383561

()

No: LAC/CPEC-HT/NHA/Awd/2019/

, !
;. {YRE wids
. - L
AL
¥
[
H a0

Subject CHINA-PAK ECONOMIC CORRIDOR (CPEC) HAVELLIAN-THAKOT SEC_Ti{"?G LAN-:
SLQUISTION i VELAGE SALHAD B/ KHOMEAK (N TCRCHANGE) TEHSI & DBTRcT
ABBOTTABAD- DEMAND OF ADDITIONAL FUNDS. 1\
TABLE-A i
SALHAD Il (INTERCHANGE) (LAND COST ESTIMATES) (LEFTOVER LAND) (AS PER AZ QISM)(CHAKWISE] |
Measurem
SNo ent of Kind of Land Cos:g:;;ﬂarla Cost(glirRl)(anal Total Amount (PKR)
’ Land
K M _
a 0 11 | Bagh 2212.450.55 44,249.011.00 24,336,956.05
b |5 [ g | poerBaniDe 1,093,210 85 21864.217.20 | 78.711,181.92
j C 2 9 | Baari 1,327 .470.33 25.545.406.60 65.046,046.17
d. 1 9 | BaariAabs 1.535.700 97 3071401940 44.535328.13
e 4 1 | Maira/Kund 442 480.00 8,849.800.00 35.841,690.00
f 1 1| GhairMazruha 26.028.83 520,576 60 546,605.43
Total s | 249,017,807.70
Area
15% Compulsory Acquisition Charges (PKR) 37.352.671.15
2% District Council [PKR} 4 880.356.15
Total (PKRj 291.350 835.01
Total Cost Per Marla 1,107,797 .85
TABLE-B 7 A
SALHAD Il INTERCHANGE) (LAND COST ESTIMATES} (LEFTOVER LAND) (AS PER SPOT) (CHAKWISE) /
Measurement of ! Cost per “Cost per Total Amount
SNo Land Kindofland | 2 (PKR) | Kamal (PKR) (PKR)
Kanals | Marlas i
1 0 9 Bagn 12,212,450 55 44,249.011.00 19,912,054 .95
{! : N
2 3 3 '::;;’.“Ba“" D2 100321086 | 2185421720 101 568,610.00
3 1 1 Baari 132747033 | 26549.406 .60 41,151,580.23
4 0 9 BaariAabi 1.535.700.97 | 30.714.019.40 13,821,308.73
5 1 13 Maira/Kund 442 490.00 8.843.800.00 14,602.170.00
6 5 18 Ghair Mazruha 26,028.83 520,576.60 3,071,401.94
Total Area | 13 3 194,227,125.85
15% Compulsory Acquisition Charges (PKR) 29134,068.88
2% District Council (PKR) 3,884,542.51
Total (PKR} 221,245,737.24
Total Cost Per Marla (PKR)  864,052.23

\
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NATIONAL Higyy,, AUTHORITY i
- Land Acquisition Collect0r~(CPEC-HT)
‘ H. No-84 St. No-1 I,Jinnahabad, Abbottabad

'; : _ d ne L .______“.___‘___*__P_l’lone No: 0992‘383561 !
: // Nis: LAC/CPEC-!‘iT/N}'{A/.-'Z\Id/.ZO 19/ . / ._«/2019 ] 3

[Subiect CHINA-PAK ECONOMIC fogoinae [CEEC) BAVELVIAN #2407 szorics

ng : SV HUN LARD
ACQUISITION IN VILLAGE SALHAD-Il /| KHOKHAR INTERCHANGE) TEHSIL & DISTRICT
ABBOTTABAD- DEMAND OF ADDITIONAL FUNDS. -

! TABLE-C -

SALHAD IIITKHOKHAR (INTERCHANGE) (LAND COST ESTIMATES) (LEFTOVER LAND) (ﬂ

PER TOTAL VALUE OF MUTATIONS/TOTAL AREA) (CHAKWISE) (COMMERC!AL!
T Measurement of | TOTAL
S.No Land LAND TOTAL‘)‘\_./ALUE Cost per Total Amount

' MUTATED ' Marla {(PKR) | [PRR)

kKanals | Marlas (KANALS) | MUTATIONS RN (FRR)

1 13 3 3.55ﬁJ 20,250.000 00 285.211.27 75.010,564.0ﬂ
Total |5 3 ' 75,010,564.01
Area

15% Compulsory Acquisition Charges (PKR) 11,251,584 60

| 2% District Council (PKR) 1,500,211.28

T TOWIPKR) T ...l 87,762,359.89

————— . Total Cost Per Marla (PKR) o 33369718
b. In the Tables atove. three anaiyées have been made in order o draw the comparisons.

In Table “A” above, the land cost estimates has been made as er Qism fricm the Revenye Recerd.
The fotaf cost estimates as per Table "A” stands at PKR 291.350 Mitlion ang Average Rate per Marla
costis PKR 1.1077 Million. "

C. Table “B" explains the position of the fand estimates as per the Spol. As we are paying  for
structures as well which have been there on the land, so the type of land, where structures existed
have been taken as “Ghair Mazroha™ instead of their type as per the Revenue Record. The rates in this
analysis are the same as given in Table "A” except th;ehdifference in areas of different types o land. The
Total Cost Estimales as per Table "B" stands at PKR '-.???.245 Millicn and Average Rate per Marta cost
s PKR 0.8640 Million.

d. Table “C" has been calculated as per the ground realily as welf as the independent judgment
of the undersigned. The undersigned in this analysis has considared gl land as of same nature, ie.,
T — ——

being used for commercial purpose and considers that compensating people as per the agricultural '

types of land (by taking their.agriculturgpotenﬁ_auis a void technique in this case. So the undersigned

area involved in these mutations. Thus the cost estimates as per Table "C" stands at PKR 87.762
Million and Average per Marla cost is PKR 0.333697 Mitlion.

-
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o " NATIONAL HIGHWAY AUTHORITY
Y Land Acquisition Collector-(CPEC-HT)
~H. No-84 St. No-1 l.Jinnahabad, Abbottabad

S . ) o P_P}()ne No: 0992-38356]
o LAC/CPEC-HT/NHA/AId/ 2019, - - /.-./2019

e, IRty Y Al aven NS S L SAVII AR TiiA ST S v rreaces  r = e
<} et i A== a¥x) o AV ARl TiiA ST D AR
niect: LHINAP AW B LI, L ORR U (UPE PIAvLT IR AARG T SR M == FrH

ACQUISITION IN VILLAGE SALHAD-Il | KHOKHAR INTERCHANGE) TEHSIL & DISTRICT
ABBOTTABAD- DEMAND OF ADDITIONAL FUNDS,

So if we draw a comparison among Tables "A”. "8" and "C", by adopting the rates at

Table"C”, we are going to have a cost saving of PKR 203.588 Mitlion

4. Based on the assessments as enunciated in Table "C”, the 2w Corrigendum Award was issued
M—-_h*

(Altached at Attached at Annex— "E”). The extraordinary land for which the additional dc‘emand of

PKR 87.762 Million may be released in the name of LAC {CPEC-HT} NHA-Abbotabad for the

A A (1

- completion of acquisition proceedings for the Mauzas the subject area

5. The matter is most urgent.

Project Directn/{CPEC-HT) NHA, Abbottabad
/
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NATIONAL HIGHWAY AUTHORITY o) .

@ Land Acquisition Collector-(cpgC- HT) /’ZY T

H. No-84 St. No-11,Jinnahabad, Abbogtabad Po’
Phone No: 09923835

CH!NA PAK ECONOMIC CORRIDOR (CPEC) HAVELLIAN- THAKOT SECTION LAND ACQUISITION IN

 VILLAGE SALHAD- WKHOKHAR (INTERCHANGE) TEHSIL & DISTRICT ABBOTTARAn ADDITIONAL

DEMAND OF FUNDS _ :

Itis submitted that Land Acquisition Collector has calculated the cost of land as per; revenue record in three

¥ different expects i-e as per AZ Qism, as per Spot and as per Chakwise/Commercial along with hIS own mdependent
judgment. Which is in the best interest of acquiring agency NHA.

1§ Ascompare to Table-A and Table-B cost per marla of Table-C is much lesser. i-e Rs.333, 697.00

including
15% compulsory charges-and 2% District Council Fee. -

20 it is lherefore requested that this demand of fund file may be Submltted to competent authorltles for
- approval, please. ‘

\f\//
7_1 ci* it
' (Mudassar Shafig)
/ : Qancongo-NHA Abbottabad
LAC (CPEM HT) NHA o '
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- NATIONAL HIGHWAY AUTHORITY Py
@ Land Acquisition Collector-(CPEC-HT),”
H. No-84 St. No-11,Jinnahabad, Abbottabad’ e

f“/
Phone No: 0992-383561 /2.2 \
IAN-THAKOT SECTION LAND ACQUISITION IN
:

Sit. & DISTRINT ABBOTTARAN- ADDITIONAL

LoeArs ,
./ subject: CHINA-PAK ECONQMIC-CORRIDOR (CPEC) HAVELL
VILLAGE SALHAD-I/KHOKHAR {(INTERCHANGE) TE}
DEMAND OF FUNDS
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Confldential
NATIONAL HIGHWAY AUTHORITY
(Administration Wing Personnel Bureau) Q
AN
No.30(3)-Highways/NHA/20/// 3, {slamabad, the D} Feb, 2022

~y

Section Officer (E-1I}

Government of Khyber Pakhtunkhwa
Government of KPK

Peshawar

Sub: - ADDITIONAL DEMAND OF FUNDS AMOUNTING TO RS.87,762,359/- FOR

MOUZA SALHAD-II/KHOKHAR INTERCHANGE, TEHSIL & DISTRICT
ABBOTTABAD, CPEC (HAVELIAN-THAKOT| SECTION.

Reference Notification No.SOE-II(ED)2(256)2019: dated June 17, 2020 and
inquiry report dated 08-12-2021.

Consequent upon the recommendations by the inquiry committee, the charge
of LAC CPEC (HT) assigned to Mr Farrukh Jadoon, {Tehsildar) CPEC (Havalian-
Thakot-Section] NHA Abbattabad, is hereby withdrawn with immediate effect and the
said officer may not be posted in NHA in future.

2. Corrigendums issued on the project of CPEC (HT) by the said LAC may also be
looked into, if found guilty the recovery shall be made from the officer, under
intimation to this office.

3. Inquiry report is hereby forwarded to Establishment Department, KPK with the
request to initiate a regular inquiry against him under the Khyber Pakhtunkhwa
{E & D) Rules, 2011 on account of violation of LAA, 1894.

Deputy Director (Personhcl-)
Copy to:-

NHA Burhan

Member Motorwag( o
v K Peshawar

Sr. Member Boar
Secretary Establishment Govt. of KPK Peshawar

~

M o
' OM (EALS) NHA HQ Q’:z\\‘{\ \\5“
P

Y
§)

GM'(NAs) NHA Abbottabad ))\ 'Br-\'
GM (CPEC-HT) NHA Abbottabad /\ ’),\
Director (Land) NHA Peshawar 6\

DD (Conﬁdcn:.iaj] NHA HQ--------- with request to your office letter dated 21.01.2022
DD (Accts) NHA Abbottabad

e & 6 0 & & ¢ O
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GOVERNMENT OF KHYBER PAKHTUNKHWA ____\P
ESTABLISHMENT DEPARTMENT

Dated Peshawar the April 14, 2022

TIFICATIO

NQ.SQOE-II{ED)2{756)2017: The competent Authority (Chief Secretary, Khyber
Pakhtunkhwa) has been pleased to order formal inquiry as per provision contained in Rule=5
of Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011 for the
acts of omission & commission defined in terms of Rule-3 of the Rules ibid against Mr. Farukh
ladoon (PMS BS-17) Assistant to Commissioner (Pol/Dev) Hazara, then hoiding Additional
Charge of LAC CPEC-HT.

L
(ESTABLISHMENT WING) Auv- AL

Consequent upon the above and"‘xfor the purpose of inquiry against the

aforementioned accused with reference to enclosed aileganns in terms of Rule-10(1)(a) of
the Rules ibid; the competent authority (Chlef Secretary, Khyber Pakhtunkhwa) has been
pleased to appoint Mr. Tariq Hussain (PMS BS-18), Secretary, RTA, Peshawar as inquiry

officer to conduct the inquiry and submit its report within thirty (30) days.

CHIEF SECRETARY, KHYBER PAKHTUNKHWA

ENDST: NO. & DATE EVEN, .
NO.SOE-IHED)2(756)2017: Dated Peshawar the April 14, 2022

A copy is forwarded to the:-

L. Member (Admn) National Highway Authority, NHA, HQ, Islamabad.

2. Muhammad Ikram, DD(L&S), M-1/E-35, NHA Burhan, Departmental Replesentatlve of NHA
with the request to Coordinate with enquiry officer.

3. Mr. Tariq Hussain {PMS BS-18), Secretary, RTA, Peshawar. Charge Sheet /
Statement of Allegations alongwith preliminary inquiry report conducted by
National High Authority, Islamabad are enclosed with the request to conclude inquiry
report within thirty (30) days. Muhammad ikram, DD(L&S), M-1/E-35, NHA Cell.Ne
03009344259 is nominated as Departmental representative,

4. Mr. Farulh Jadoon (PMS BS-17) Assistant to Commissioner (Pol/Dev) Hamra

copies of Charge Sheet/ Statement of Allegations enclosed.

Section Officer (E-1). Establishment Department, for information.

6. Section Officer (Admn), Establishment & Administration Department.

2

7. Section Officer (Secret), Establishment Department.
8. Manager Government Printing Press for publication in Official Gazette. Pakistan
9. PSto Chief Secretary, Khyber Pakhtunkhwa.

10.PS to Secretary Establishment.
11. Personal file.

(MUHAMMAYJ) IRFAN USMAN)
SECTION {JFFICER (E-11}
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_ CHARGE SHEET @ b i 7 |
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- ,,:i) , " 1, Dr. Shahzad Khan Bangash, Chief Secretary; Khybe%akhtunkhwa as =
£ ‘ Competent Authority, hereby charge you, Mr. Farukh Jadoon (PMS BS-17) Assistant to

*:

Commissioner (Pol/Dev), Abbottabad then holding Additional Charge ‘of Land )
g Acciuisitio'n Collector, CPEC-HT, National Highway Authority, Abbottabad, as follows:

That you while holding additional charge of Land Acquisition Collector,

i

CPEC-HT, National Highway Authority, Abbottabad, committed the following

irregularities:

i, That, you included 13 Kanal and 03 Marla of land vide 2" Corrigendum to
Award No.!4 totally in violation of Section 12-A of LAA, 1894. Whereas
Section 12-A of LAA, 1894 only empowers the collector to rectify the
typographical or arithmetical mistakes in the award.

ii.  That, in violation of Section 12-A of LAA, 1894, you not only included new
Khasra numbers which were not included in the original award but also
awarded new rates on the basis of your own formulation.

iii.  That, if you had to award land on the lower rates then why you asked

' District Revenue Authorities, Abbottabad for provision of Chakwise Ausat
for mouza Sathad-11/ Khokahar Interchange Tehsil & District Abbottabad
alongwith valuation table of the year 2016-2017. The Chakwise yaksala for
the time period from 11.05.2016 to 11.05.2017 is higher than the already
available yaksala of the same mouza Salhad-II for the same period. ‘

:'v. iy, That, when you made corrigendum to the original Award No.l14, then why
you have asked District Revenue Authorities for a chakwise ausat yaksala
for the time period from 2016 to 2017 despite the fact that average yaksala
of the same time period is available on record of the same mouza on the
basis of which you have already announced the original award after seeking
approval from the Board of Revenue, Khyber Pakhtunkhwa.

v.  That, you did not bother to seek approval from Competent Authority for
applying new rates in the 2" Corrigendum, in violation of Rule-6 of the
Guidelines issued by Board of Revenue, Khyber Pakhtunkhwa and
applicable at the time.

vi, That, two number of tatima field books are available on record dated
15.03.2019, not signed by the Tehsildar, showing an area of 05 Kanal and 12
Marla out of which 02 Kanal and 11 Marla have been included in the 2md
Corrigendum to the award and tatima field book duly signed by Tehsiidar,
Abbottabad dated 21.06.2019 showing an area of 10 Kanal and 04 Marla
which have been included in the 2" Corrigendum. Why two tatima field
books of two different dates and why an area of 03 Kanal and 01 Marla has
not been inciuded in the award.

vii.  That, you announced the 2" Corrigendum and later on after almost four
months, demanded the funds, which is not justifiable. You made payments
from other heads without the approval of competent authority.

viii,  That, you are in habit of issuing such corrigendums without adopting legal
procedure. Only in District Abbottabad, 21x corrigendums have been issued.
In Award No.14, you also issued 3" Corrigendum on 24.12.2019.

ix.  That, you retained file for four months which shows malafide intent because
the acquiring i.e agency NHA was deprived from the basic right of filing
reference before the referee court against 2" Corrigendum award of LAC
but intentionally, the file was delayed by you. You initiated the file on
28.06.2019. however, after four months referred it to the office of Project
Director on 07.10.2019. :



2. By reasons of the above, you appear to be guilty of misconduct under &

Rule 3 (b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in
‘Rule 4 éfthe rules ibid. ‘

3. " You are, therefore, required to submit your written defence within seven

(07) da);s of the receipt of this charge sheet to the inquiry officer/ committee, as the case

may be.

- 4. = Your written defence, if any, should reach the inquiry officer/ inquiry

committee wit]iin the specified period, failing which it shall be presumed that you have

« no defence to put in and ex-parte action shall be taken against you.
5. Intimate whether you desire to be heard in person.
6. The Statement of allegations is enclosed.

KHYBER PAKH KHWA -
“(COMPETENT AUTHORITY)

Mr. Farukh Jadoon (PMS BS-17)

Assistant to-Commissioner (Pol/Dev),Abbottabad
then.holding Additional Charge of LAC, CPEC-HT,
National Highway Authority, Abbottabad.
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DISCIPLINARY ACTION\ @ .
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‘ I, Dr. Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa, as.
Competent Authority, am of the opinion that Mr. Farukh Jadoon, PMS BS17, Assistant
to Commissioner "(Pol/Dev), Abbottabad, then holding” Additional Charge of Land

- Acdﬁisitmn Collector, CPEC-HT, National Highway Authority, Abbottabad rendered
h’in;self liable to be proceeded against, as he committed the following acts /omissjons

within the meaning of rule 3 (b) of the Khyber Pakhtunkhwa Government Servants.
(Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS:

That, he included 13 Kanal and 03 Marla of land vide 2" Corrigendum to
Award No.14 totally in violation of Section 12-A of LAA, 1894. Whereas
Section 12-A of LAA, 1894 only empowers the collector to rectify the
typographical or arithmetical mistakes in the award.

That, in violation of Section 12-A of LAA, 1894, he not only included new
khasra numbers which were not included in the original award but also
awarded new rates on the basis of his own formulation.

That, if he had to award land on the lower rates then why he asked District
Revenue Authorities, Abbottabad for provision of Chakwise Ausat for

" - mouza Salhad-1i/ Khokahar [nterchange Tehsil & District Abbottabad
alongwith valuation table of the year 2016-2017. The Chakwise yaksala for
the time period from 11.05.2016 to 11.05.2017 is higher than the already

available yaksala of the same mouza Salhad-I1 for the same period.

That, when he made corrigendum to the original Award No.14, then why he
hase asked District Revenue Authorities for a chakwise ausat yaksala for the
time period from 2016 to 2017 despite the fact that average yaksala of the

same time-period is available on record of the same mouza on the basis of

which he has already announced the original award after seeking approval
from the Board of Revenue, Khyber Pakhtunkhwa.

That, he did not bother to seek approval from Competent Authority for
applying new rates in the 2" Corrigendum, in violation of Rule-6 of the
Guidelines issued by Board of Revenue, Khyber Pakhtunkhwa and
applicable at the time.

That, two number of tatima field books are available on record dated
15.03.2019, not signed by the Tehsildar, showing an area of 05 Kanal and 12
Marla out of which 02 Kanal and 11 Marla have been included in the 2"
Corrigendum to the award and tatima field book duly signed by Tehsildar,
Abbottabad dated 21.06.2019 showing an area of 10 Kanal and 04 Marla
which have been included in the 2" Corrigendum. Why two tatima field
books of two different dates and why an area of 03 Kanal and 01 Marla has
not been included in the award.

That, he announced the 2"* Corrigendum and later on after almost four
months, demanded the funds, which is not justifiable. He made payments
from other heads without the approval of competent authority.

That, he is in habit of issuing such corrigendums without adopting legal
procedure. Only in District Abbottabad, 21x corrigendums have been issued.
In Award No.14, he also issued 3" Corrigendum on 24.12.2019.

That, he retained file for four months which shows malafide intent because
the acquiring i.e agency NHA was deprived from the basic right of filing
reference before the referee court against 2" Corrigendum award of LAC
but intentionally, the file was delayed by him. You initiated the file on
28.06.2019, however, after four months referred it to the office of Project
Director on 07.10.2019.

b



For the purpose of inquiry against the said accused Wlth reference to the a
abovc allegations, an inquiry officer/inquiry/committee, consisting of the following, is
appointed/constituted under rule 10(1)(a) of the ibid rules:

W

i
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3. - The inquiry officer/inquiry committee shall, in accordance with the
provisions of the ibid rules, provide reasonable opportunity of hearing to the accused,
record . its findings and make, within thirty days of the receipt of this order,

recommendations as to the punishment or other appropriate action against the accused.

4. The accused and a well conversant representative of the Department shall
join the proceedings on the. date, time and place fixed by the inquiry officer/inquiry

_committee, - j
| 175%

CHIEF SECR Ay
KHYBER P TU CHWA
- (COMPETENT AUTHORITY)

Mr..Farukh Jadoon (PMS BS-17)

Assistant (o Commissioner (Pol/Dev), Abbottabad
. then holding Additional Charge of LAC, CPEC- E‘T, '
j National Highway Authority, Abbottabad




" changed frequently, then is becomes very difficult, at times impossible, for the LAC g

In this case, the acquiring department changed the desrgn & ROW ma\ters at least

award No. 14 & handed over possession of the additional land to the Acquiring

Mr. Tariq Hassan, Secretary RTA Peshawar

- (Inquiry Officer)
Subject: NOTIFICATION _
Reference: Please refer tu Notification No. SOE-Il (ED)2(756)2017, dated: *
14™ of April, 2022 issued from the office of Section Officer E-
I, Establishment Department, Khyber, Pakhtunkhwa.
Dear Sir,

Parawise-reply to the statement of allegations against the
undersigned is submitted as below:

Usually Land Acquisition on any micro or mega projects is done based ony the Land
Acquisition design/drawings folders & Right of Way (RoW) makers installed on site.
Provision/Commission of both these actions is the res.ponsibility of the acquiring
department. Once the design is final, the Acquiring Department places row markers
on ground and requests the Revenue Department/Land Acqu:srtlon CoIIector (LAC)
concerned for the measurement & revenue papers. If design & RoW markers are

& land staff to make changes/amendments in the proceedmgs of land acqursmon as |

per the Land Acquisition Act, 1894.(LAA, 1894)
D022

three times (copies of letters correspondence attached at Annex-A)

First Land Acquisition Folder/Design was sent in 2014, second was sent i in 2017 and
third one in 2019. Initial Section 4 for almost all mauzas were issued based on first ..
folder and some awards were also announced on that basis. Each subsequent‘
folder asked for additional iand in the same mauzas ln which acquisition was erther'
completed or in process so the LAC have to had the consideration of saving
government exchequer of the additional amount and double acquisition in case he

goes for new acquisition with each land acquisition folder.

Same happened here. The undersigned, in order to avoid double acquisition in the
same mauza, to avoid enhanced rates_and interest as per Section 34 of theull_AA,_ .
1894 and to compiete acquisition proceedings in time se as to save state from any
commitment charges resorted to Section 12-A of the LAA, 1894 and termed these
additions/subtractions as clerical/arithmetical mistakes issued 2™ corrigendum of -

B st e e ey

time.

-
-

Department for completion of ground work so that projeet mq/b/e inaugurated in

v o

(1) - ‘ . | ' le
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"5 (The facts can be confirmed from then Commissioner Hazara Syed Zaheer-ul---
- ;"’  Islam, the then GM NHA Tanveer Ishaq & Member NHA Fazal Nawab)

/ All these proceedings were done in a bonafide way with utmost regard to the
s ‘ needs/requarements of the acquiring agency & state interest. If the acqumng

department still considers this thing not servmg their interests, then they may
- proceed as per Section 54 of the LAA, 1894.

iil. Yes there were some new khasra nos. in the ’corrigendum award but there is no
provision in LAA, 1894 which bars such inclusion. Secondly it was done in good faith
as already dlscussed under para (i) above. : _
Secondly, most of the land (About 10 Kanals and 04 Marls out of 13 Kanals and 03
Marls) was of commercuat nature, situated at main Karakoram Highway (One can
inspect the sute) (Copies of Field book attached at Annex-B mentioning the area
within 200 feet of the main road). In the ortglnal Ausat, there was no. mention of
commercial category of land (Copy of Ausat -attached at Annex-C). So the -

- undersigned asked for chackW|se ausat so- that justice be meted out to the affected |

people whose very expensive land we were going to acquure After perusing the new
Ausat (Copy attached at Annex- -D), the undersngned found that rates were still very
high and total estimated cost as per Qism came out to be PKR. 291.350 Mlthon (Per
~Marla PKR. 946,835/-) and as per spot PKR. 227.245 Million (Per Marls PKR.
738,506/-). So the undersigned being considerate of the Government Exchequer as _
well as the affected people went for his own valuatlon which was nothing but ‘
Average of total mutations which pulled the fotal cost to PKR 87. 762 Million with .
ro average Per Marta cost at PKR. 285,211/-, Thus a cost savmg of PKR. 203.588
| - Million, : , .
The undersigned saved millions of rupees while resortlng to c&ﬁ%ﬁ' )

i ~ otherwise on ground, in those very months Rate Per Marla was more than PKR
600,000/- .

P 3

lii. © The rates of Chakwise Ausat were higher being considerate of the relevant market SR
transactlons And the unders:gned did so to do some justlce to the local people who | L
were reluctant to extend their expensive commerctal tand on the routme rates Stltl

.the undersigned couldn’t do them full justice as rates on ground were more than
'PKR. 600,000/~ per marla and the _undersigned gave them PKR. 285 211/- Per
Marta (The fact can be counterchecked on ground). Rest is same as above

B 17 Blach

iv. Same as above.




w | | @ | >3

Mﬂ " Approval had already been sought initially (Copy of awards attached at Annex-E) & o

. ; é _due to urgency, it was avo;ded Now, the land has been entered for mutatlon SO NO
| // i , issues in not taking the approval.

;i Both Field books have been signed by the Tehsudar concerned (Copies attached at
; Annex-B).

First filed book showing area of 5 Kanals and 12 Marlas was meant for Weigh
station (2 Kanals and 19 Marls) and its way out from the interchange to KKH of the
vehicles who do not comply by the weigh rules of the road (2 Kanals and 13 Marls).
¢ After sometime, it was decided by the acquiring authorities not to acquire the way
out (2 Kanals and 13 Marlas) as it contained many built up structures and mlght
entail huge financial cost the acquiring department.

;1 : Second field book was of all the commercial area which was included in third folder.
So its measurement was later on asked for based on the urgency of the
inauguration proceedings. It had an area of 10 Kanals and 04 Marlas.

All was done in good faith so as to skip double acquisition proeeedings and to save

cost of the acquiring department and state.

o\ '),oﬂ/
vii. Funds were demanded immediately. As the undersugned had addmZ’% charge of

CPEC-HT after his posting to Peshawar in July 2019, so some delays might have o
occurred due to commitments at Peshawar. ‘ | |
Payments were made promptly in order to avoid delays in possessien of land from
the affected people and to avoid Interest at the rate of 6 % as per Section 34 of the
LAA, 1894. Again all was done in good faith and to avoid financial loss to the -
exchequer. (GM and Member CPEC-HT may be asked to confirm this point as well).

A ex-post-facto approval has been songht frofn theeonqemed 'S0 as to cover all
these issues. B A |

viii. The undersigned is not in the habit of issuing corrigend'um awards. Wny sho(zld he
do so if all the things are running smoothly? It was acquiring department who asked -
for acquisition proceedings in three steps. When for the same pro;ect design. is

—— L

changed three times, then changes have to incorporated in all the areas affected
from this. District Abbottabad has 23 Mauzas under acquisition in CPEC- HT and if
changes in all are there as per different and subsequent folders then corrigendums
are must for all in- order to avoid double acquisition and enhanced rates ‘in the form
of new section-4 and new possession dates (As per Section-23 of the LAA, 1894). A
tentative cost saving of PKR. 500 Million. _
Secondly, corrigendums are part of acquisition proceedings. In E-35 Project, more

than 14 corrigendums were issued. In Dhamtour Bypass Project Abbottabad, many
corrigendums were |ssued Q

(3)
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False The undersigned didn’t retain the file. Why should he? The undersigned was- :
holdlng the additional charge of CPEC-HT from August, 2019 to December, 2019 so
he had to manage both assignments. Some slackness on the part of the clerical

~staff of the acquiring department must not be attributed to the undersigned.

Secondly, the acquiring department very well knew about the 'corrigendum (Director
Land, DD Land, GM, PD, Member all), then why the land people posted there didn't
ask the undersigned for accepting their reference? The undersigned again served -
with additional charge of the post of LAC CPEC-HT from July, 2020 to _February,
2022 and during that time, no one from the acquiring department approached him
for accepting their reference by condoning the limitation. | |

| That the undersigned performed his duties with utmost diligence, honesty, integrity
& hard work. This fact is apparent from the correspondence made by NHA.

authorities to BOR, KPK & Establishment Dep‘artment'-'KPK for posting the
undersigned as LAC, CPEC-HT (copies attached at Annex-F)

That based on the facts above, the undersigned | plead not guilty of any of the

irregularities referenced mentioned in the charge sheet

Prayer: Based on the above facts, the undersigned prays for droppmg all the
charges against him and exonerate him with all the honors please '

Assistant to Cogmissioner (PoII/Dev)
Hazara Division, Abbottab
The the PEC-HT

7/6\0 W 3’°°’l

(4)
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DISCIPLINARY PROCEEDING AGAINST MR. _FARRUKH JADOON
(PMS__ BS-17) ASSISTANT TO COMMISSIONER _ (POL/DEV)
ABBOTTABAD THEN HOLDING ADDITIONAL CHARGE OF LAGC,
CPEC-HT, NHA, ABBOTTABAD '

INDRODUCTION g

Reference to Government of Khyber Pakhtunkhwa, Establishment
Department Notification No. SOE-II(ED)2(756)2017 dated 14" April 2022 on the subject

captioned above (F/A). The Worthy Chief Secretary, Khyber Pakhtunkhwa (Competent .

Authority) ‘has directed for inquiry against the officer Mr. Farrukh Jadoon Assistant to
Commissioner (POL/DEV) Abbottabad then holding additional charge of LAC, CPEC-HT,

_ _ - _ | 17
,, @ - Anaz- ¢ /3

o
(J. i

NHA Abbottabad by the undersigned to probe the matter and submit recommendation for

allegation leveled against him. After receiving the case file, the undersigned intimated

Departmental representative for provision of record and detailed discussion of the case vide
letter no. 599-606 dated: 20/4/2022 (F/B) on the same day the officer under inquiry was also
intimated to visit the office. On 25" April 2022 the officer under inquiry was heard at length. .

The officer under inquiry was informed regarding the allegations leveled against him, which
he already knew. The Officer under inquiry (Farrukh Jadoon) during the meeting was
informed to submit his written reply. He was also intimated vide letter No. 613/RTA/Pesh

dated: 25/04/2022 (FIC) to submit written reply. In compliance the officer has submitted his - |

* written reply (F/D) on 26/04/2022.

REQUEST FOR CO-OPTED MEMBER

Looking into revenue record relating to land accusation in ~area of
Jurisdiction of the officer -under inquiry; The undersigned intended to acquire services of a

revenue officer as co-opted member in inquiry. A request was made to Competent Authority

(Chief Secretary-KP) through Section Officer E-li vide letter No. 622-28/RTA/Pesh dated 28-
04-2022 (FIE). The Competent Authority was kind enough to depute Mr. Hamayun Khan the
then Naib Tehsildar, Land Acquisition, Peshawar to assist the undersigned to jointly probe
the allegation/charges for administration ‘of justice ‘and to conclude the same. with
recommendation. : S ' ' '

PROCEDURE ADOPTED

The Inquiry committee held a meeting to- discuss at length all the
allegations leveled against Farrukh Jadoon, (the officer under inquiry) and gone through the
case file and available record provided by the departmental representative. During time to
time meetings/discussion upon the case, the inquiry committee found out that some of the
record which was not available on record was required for further probe. Thus the
departmental representative was directed vide letter No. 759-60 dated 01/06/2022 (F/IF) to
provide the same for conclusion of inquiry proceeding. In compliance to our request vide

\ (FIF) some of the record was provided by the departmental representative. After further probe
'\)he departmental representative was again directed vide letter no. 915-17/RTA/Pesh dated

27/06/2022 (FIG) to provide the missing record. After considerable loss of time the

Departmental representative vide letter No. 9(17)-DD(LM & IS)/M-1/NHA/22/1901 dated: 26"
July 2022 (F/H) informed the undersigned that the record so demanded is in custody with the
officer under inquiry and not available in the concerned office. He suggested that the officer
under inquiry may be asked to provide the same. It is worth mentioning that the same copy
was forwarded to Mr. Farrukh Jadoon (officer under inquiry) for necessary action at his end
(F/1) but he telephonically informed the inquiry committee that the record was returned to the

office and he does not have such record . Thus the inquiry team conciuded the inquiry on the
Avnilahla ranard nravidad and raceived. ' ' ' :

.




- .rAL COMMENTS

List of Khasra no’s included in Section-04

Khasra No Area

( S. No |
© Kanal Marla
1 3983/2/1 0 1 |
2 5618/3980/1 - 0 3 }
3 3978/2/1 0 4 |
4 3975/2/1 0 1 ‘
5 3974/2/1 0 -8
6 3943/1 0 10
7 3944/1 0 8
8 3942/1/1 0 18
9 3936/2/1 0 9
10 3925/2/1 0 1
11 3921/2/1 0 2
12 3986/2/1 0 11
13 3995/3/1 0 7
Total 04 03
List of Khasra no’s not included in Section-04
S. No Khasra No Area
Kanal Marla
1 4347/1 0 5
2 5580/4350/1 0 2
3 5579/4350/1 0 3
4 4351/1 0 10
5 4353/1 0 9
6 4353/1/1 0 3
7 4354/1 0 1
8 4355/1 0 3
9 4356/1 0 2
10 4357/1 0 2
11 4360/1 0 13
12 4361/1 0 8
13 4362/1 0 3
14 4364/1 0 3
15 5441/4368/1 0 3
16 5442/4368/1 0 5
17 3996/1 0 4
18 3985/1 0 1
19 3984/1 0 6 !
( Z 20 3982/1 0 9
21 3976/1 0 4
22 3941/1 1 4
23 . 3940/1 0 -7
24 3937/1 0 3
25 3922/1 0 3
26 3923/1 0 3
27 3996/1 2 1
Total 09 00
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List

. , of hew Khasra no’s Mouza ’
zzinad-l later on included in the corrigendum Award but not included in the original
A ward#14 dated 24/6/2019 (provided by NHA) -
S. No Khasra No Area
" . Kanal Marla
£ 1 4347/1 0 5
( 2 5580/4350/1 0 2
3 5579/4350/1 0 3
4 4351/1 0 10
5 4353/1 0 9
6 4353/1/1 0 3
7 4354/1 0 1
8 4355/1 0 3
9 4356/1 0 2
10 435711 0 2
11 4360/1 0 13
! 12 4361/1 0 8
' 13 4362/1 0 3
14 4364/1 0 3
15 5441/4368/1 0 3
16 5442/4368/1 0 5
17 3996/1 0 4
18 3985/1 0 1
19 3984/1 0 6
20 3983/2/1 0 1
21 3982/1 0 9
22 5618/3980/1 0 3
23 3978/2/1 0 4
24 3975/2/1 0 1
25 3976/1 0 4
26 3974/2/1 0 8
27 3943/1 0 10
28 3944/1 0 8
29 3942/1/1 0 18
30 3941/1 1 4
31 3940/1 0 7
32 3937/1 0 3
33 3936/2/1 0 9
34 3925/2/1 0 1
35 3921/2/1 0 2
: 36 3922/1 0 3
37 3923/1 0 3
- 38 3986/2/1 0 11
39 3995/3/1 - 0 7
40 3996/1 2 1
Total 13 03
Statement of Allegations, Reply and Comments
S. No Allegation Reply Comments

Included 13 kanal & 03
marla vide 2" corrigendum
to Award no. 14 totally in

All proceedings done in a
bonafide way with utmost
regard to the needs of the

The reply is not satisfactory &
the act of the Officer under

- inquiry is totallv against the




e
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" Not only included new
khasra’s but also
awarded new rates on
basis of his own

formulation.

Yes included new khasra’s
because LAA, 1894 does not
bars such inclusion and it was

done in good faith saving
PKR. 203.588 Million of
Govt Exchequer.

The Officer under inquiry has done
all without adopting proper
procedure. No land should be
acquired without issuing
notification u/s-4 of LAA, 1894. As
per reply of accused that saving of
PKR: 203.588M of Govt
Exchequer but no documentary
proof has been provided. Instead he
has announced 2™ Corrigendum
Award for commercial area of 13K-
03M @ 285211 per Marla which
- caused loss of PKR 75,010,564/-
(75.01M) to Govt: Exchequer.,

Why asked for provision
of Chakwise Ausat for
Mouza Salhad-II,
available Yaksala was
higher than asked one.

Yes did so to do some justice
to the local people because
rates on ground were PKR.
600,000/- per marla and he
gave them PKR. 285,211/-

per marla.

Un-Satisfactory and Baseless reply
without any Justification. The
accused did not submit any
documentary proof that on the

ground rate was PKR 600000/~

When he made

corrigendum to original

award no. 14 then why

he asked revenue
authorities for a chakwise
Yaksala despite fact that
average Yaksala of same
period is available.

- Same as Above.

Un-Satisfactory and Baseless reply
without any Justification.

Why did he apply new
rates in 2" corrigendum
without approval from
competent authority?

} Approval already been sought

initially and due to urgency, it
was avoided and now
mutation entered so no issues
in not taking the approval.

Un-Satisfactory and Un-Justifiable
reply. The previous approval was
sought only for Award no. 14 dated

~ 13/09/2017. As per Para 06 of
Guidelines issued by BOR dated 4
2/2/1970. The application of new
rates in second corrigendum
without approval of the Competent
Authority is violation of law and
negligent approach of the officer
under inquiry. ’

Why two tatima field
books of two different
dates on file and why an
area of 3 kanal & | marla
has not been included in
the award.

Both field book have been
signed by Tehsildar
concerned. It was decided by
acquiring authority not to
acquire due to huge financial
cost. Commercial area was
included & measurement was
later on asked for based on
urgency of the inauguration
proceedings.

It is against the section-08 of Land
~ Acquisition Act 1894. After
announcement of 1% Award
measurement is carried out, thisis a_
violation of the LAA.

Why he made payments
from other heads without
the approval of
competent authority.

Funds demanded
immediately. Some delays
might have occurred due to
posting at Peshawar in July

2019.

Reply is unsatisfactory, violation of
law and negligent approach by the

officer conﬁmed.

i

NN



Why he issued 21 All were done because Corrigendums issued on the request
corrigendums without acquiring dept changed of the Acquiring Department when
adopting legal procedure. | design for three times and to they made changes in the design
v avoid double acquisition. but no design is available on the
- inquiry file.
Why he retained file for | He did not retain the file. Due | Allegation is baseless. NHA can
~ four months which to holding of additional file reference before Court on the
deprived NHA from charge of CPEC-HT, he had basis of Award.
basic right of filing to manage both assignments. |’
reference before court. | Some slackness on the part of
clerical staff of acquiring
Dept must not be attributed to
him.

RECOMMENDATION

In light of the above detail/discussion it has been concluded by the inquiry

ey

P

- committee that the replies submitted by the officer under inquiry are un- satlsfactory and

baseless. In many allegations so alleged, the LAC (officer under inquiry) has gone against
the relevant laws. Some of his actions are violating the laws and have caused millions of
rupees loss to National / Government exchequer. He did not follow the available laws,

guidelines and proved to be negligent while performing his duties. Looking to the violations of "

laws and negligence of the officer under inquiry; the inquiry committee recommends that the
officer may not be posted on any DDO post in future. He may not be posted on the post of
Land Acquisition Collector anywhere in the province. He may repair the pecuniary loss so

alleged by the acquiring department and he may be declared unfit for promotlon for at least
three years.

Note: The mqwry report |s consnsted of 05 pages and every page is duiy Slgﬂed by. the
inquiry team.

"@/*

Tariq Hassan (PMSIBS 18)
‘Secretary RTA Bannu,
The then Secretary RTA, Peshawar

\
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT o .

Xo. SOE»II/2(756)2017
Dated Peshawar the November 03, 2022

e .-
. TO -
|
\ Mr Farukh Jadoon (PMS BS-17),
E the then LAC CPEC-HT, Section Battagram, National ngh Authorlty,
5 now Section Officer, Social Welfare Department, Peshawar.

_Subject: SHOW CAUSE NOTICE

| am directed to refer to the captioned subject and to forward herewith Show
Cause Notice (in original) duly, signed by the competent authority ‘with the ‘direction to
submiit written reply within 15 days of its receipt. - .
N ~ Enclosed in original. .
! -
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
© ESTABLISHMENT DEPARTMENT.

SHOW CAUSE NOTICE

I Mahmood Khan, Chlef thster Khyber Pakhtunkhwa as Competent Author;tv
undel the Khyber Pakhtunkhwa Government Servants (Efﬁcxency & Dlsmphne) Rules, 2011. do

" hereby serve 'you, Mr. Farrukh Jadoon, PMS (BS 17) the then Assrstant to Commlssroner (Pol/De\)

Hazara Division, holdmg Aadmonal Charge 01 LnC \,PEC HT. now OSD as foliows:-

1. . i That consequent upon compietron of mqunry conducted against you by the -
inquiry. officer for which you were given opportunity of hearing .vide
: commumcatlon letter No0:599-606/RTA/Pesh dated 20.04.2022; and

' f(ii)_ _ On going through the findings and recommendations -of- the mqunrv ofﬁcer the
, ‘aterial on record and other connected papers in¢luding your defence before the
©inquiry ofﬁcer

1 am.satﬁsﬁed that you have committed the following acts/omissions specified in rule

3 of the said Rules:

N

a)  Inefficiency;
S b)) Misconduct; R
2. . As a result thereof, I, as competent authorlty, have tentatwely decided to 1mpose
~ upon you the penalty of EF ‘)‘Y’la:,—?f,‘::)é fm , .)m‘;c,& « under rule 4 of the said Act.
3. . You are, therefore 1equned to show cause as to why the aforesaid penaltv should not

be unposed upon you and also intimate whether you de31re to be heard in person

3 - Ifno reply to thts notice is recetved within seven days or not more than ﬁfteen days
'of its dehvery, it shail be presumed that you have no defense to put in and in that case an ex- patte

action shall be taken agamst you. .

A copy of the findings of the inquiry committee is enclosed.

LV I

B =g
(Mahmood Khan)
. Chlemelster, Khvber Pakhtunkhv\a '

(COMPETENT AUHTORITY)

M. Farrukh Jadoon, PMS (BS- an. -

The then Assistant to Commissioner (Pol/Dev) Hazara Dlwsmn

‘ Vholdmg Additional Charge of LAC CPEC-HT, now OSD.




D S
- To: Secretary, Estabhshment Department Khyber Pakhtunkhawa AT T
. Peshawar - . . CL - '/%//% I

From:_ Farrukh Jadoon, SO Social Welfare Department, o ' .- . : e
- Khyber Pakhtunkhawa Peshawar |

Subject:  SHOW CAUSE NOTICE

of .

S Re‘férence: ‘Please refer to your office fetter No. SOE-II/2(756)2017, Dated: -
. Peshawar the November 03, 2022 on the subject cited ebove.
Dear Sir, - ' o '
Para-wise reply to the fi fndmgs/comments made by the i mqulry
vcommlttee along with rebuttal to the show-cause issued, are attached below along
- with Annexures (A ]). The Under51gned also requests for accordmg opportunlty of -

- Personal Hearmg Please

¥ Dated: 17t Novernber 2022 o Regards: - o

S " the then LAC CPEC-HT, NHA \"\
now SO, Social Welfare Department Peshawar

ENCLOSURES Para-wnse Reply- 19 Pages
Annexures (A-l) 64 Pages
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' PARAWISE REPLY TO FINDINGS OF INQUIRY COMMITTEE AND REBUTTAL TO SHOW CAUSE. . -

»

~ —

Corrigendurmito.
AWérd No.14

“fotallyrin ™ "7 T

| section 22”0~

the Land N

Acquisition Act,

j:Lllvr‘l.cl‘er-in;:]{x'iry is -
totally égainst the
"Séction'12-A of the

1 LAA, 1894 .

- e

JIX

::i:’gg],{.ém;::::; b

'S. No | Allega;ion' Comment.s.by the | Reply 5y the Undersigned
1 ‘ ‘Alnqu.iry_. ) '
| S 'Cpmmi&?s,:
1. Included 13 The rep'l} is not -Incorrect”
| Kanalsand 03 | satisfactory &the - Ba_ckg'foﬁnd: '
M‘afiéézyfdé .2-‘34 _act of the Officer - _ Usually Land Acquisition of-any micro or mega- projecf is performed

- based on the Land Acquisition Drawings/Design Foldérs and Right of.
Way (RoW) markers installed on si'te'. Provision/comrr'lission of both

" these actions is responsibility of the acquiring department. Once the
design is final, _the acgu'iring départment piaces RoW markers on ground
and _reque;sts the. Revenue Department/Land Acquisition Collector (LAC)

- concerned for the measurement and ﬁreparation of revenue papers. If
design and RoW markers are changed frequently, then it becomes v,erg‘z

- difficult; at times impossible, for fhe LAC and land staff to make changes

/amendments in the land acquisition proceedings.

This Project in General:

" - Inthis case, the acquiring départment changed the désignand RoW

A




S.No | Allegation ~ Comments.by the * | Reply by the UTndersigned .
' Inquiry, ' ' o
.- | Committee

markers at least three times and-pro_of of §u_f:h changes and request to_. S
incorporate such changes'and acquiring -land as per new designs iS ' c:l
attached at Annex-A, Annex-B and Annex-C, where the concerned "
‘ . H o | officer of NHA is askd;é é}le LAC (the o,ndemg;_edj for'acqulrmg land as
, ' - | e _‘ ‘ _ | . - "~ pernew deSIgn This change of design and RoW markers has also been
' ,hlghllghted by the Pro;ect Dlrector of the Pro;ect (Annex D) .
" - The pomt to note here ns-'that in smgle pro;ect whnch has been
' approved in the same PC-1, three dlfferent desngns at different ’
) I' o ] " points in time are forwarded for acqmsmox; of ia;i
| L First Land Acqmsltlon Design/Folder was sentin 2014 (Annex-A)
o Second Land Acquisition Demgn/Folder was sent in 2017 (Annex-B)
"= Third Land Acquls:tlon De51gn/ Folder was sent m 2019 (Annex-C)
- | Notlfcatlons under Section 4 of the LAA 1894 for almost the mauzas
'm"commg under the acqunsmon were based on First Land Acqulsmon |
Desngn/Folder forwarded in 2014 Many awards were announced on |

" this Folder.

- 'ln the 2nd Design | Foider forwarded in 2017 changes were€ ; ro'po§éd in

b




Allegation

Comments by the
lnqulry

. Commlttee

Reply by the Undersigned 1

Y

T e

a

. and those too for the reason to make slope and stablhty

the already submltted de51gn 0f 2014. So where awards were not - |

E announced yet, corrlgenda in dlfferent notlflcatlons were 1ssued there,

: and where awards were already announced corrlgenda to already

announced awards were made therem The same fact has also been '

conﬁrmed and endorsed by the mquu'y commlttee in thelr ﬁndmg

atPoint # 8 below

[

In the 3rd Design Folder, forWarded m 2019, changes v_vere proposed in
the already submitted design 0f2017. So where awards were not

announced yet, corrigenda in different notifications were issued there;

and where awards were already announced, corrigendum to already

-announced a'wards were made therein. The same fact has also been

conﬁrmed and endorsed by the mqun'y commlttee in thelr ﬁndmg

at Pomt #8 below »
. AI] such changes were consndered as omnssnons because bas:c B

) desxgn was same, only some changes were made to be mcorporated

ad]ustments on outer edges

P,




S.No

Allegation

Comments by'the

‘Inquiry

Committee

Reply by the Undersigned

| - This Case in Particular: -

. The under51gned went for Corrlgendum Award in this Mauza for CﬁA ’

- for land. . o

the followmg reasons:

' a To avond double acqmsntlon in the same Mauza. As total

dlfference of land between the lmtlal deSIgn and new design (of

2019) was of 13 Kanals only, SO gomg to new acqulsmon would :

have entailed new enhanced rates of 2019 20 (Copy of DC

Valuation Table for 2019 20 is attached at Annex-E where rates '
 ofr most of this addltlonal sland is PKR 600,000 / per marlas e

bemg commercial in nature)

i
-

. To avoid 6% Interest as per Sectlon 34 of the LAA, 1894

Y When the land would have been acqu1red agam the acqumng

A department would be needlng possessnon before the award and
. the mterest at the rate of 6% as per Sectxon 34 of the LAA, 1894 .

“would also have been accrued in add:tlon of the compensatxon

C
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S.No | Allegation = . Comme'nts by the- | Reply by the Uﬁdersigned
‘ L ) Inquiry ' ‘ N

Committee

- R c . To av01d any commltment charges I-Iad the pro;ect sland
' acqmsmon not been completed in time (bemg responsnblhty of
the State of Pakistan), the contractor workmg in EPC mode

: would have sued State of Paklstan for commltment charges

B d. To adhere to Our State’s Pollcy of completmg all CPEC
.. projectsin shortest possxble time. In2015- 2019 State’s pohcy..
" v1s~a v1s 1nternat10nal scenano on CPEC is qulte ev1dent from the
events of that time. In that scenarlo, delay in Pro;ect dehvery was .
A S not at all in Paklstan s interests. New acqulsmon would have
A f{-f‘ B o I B o "taken addltlonal 06 months and if that happened mauguratlon of
I 'A - B : the prolect Wthh was duemluly, 2019 wouldn thave been =

. 1 R ‘.-..posmblethen e

: - S R T | : 7‘ So the undersngned conSIdered alt the correspondmg changes in

subsequent folders as Omlssmns and mcluded the extraordmary area

O
-
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S.No

Allegation .

Comments by the

Inquiry
Co‘mmittee ’

Reply by the Undersigned

%

by announcmg corrigendum award as per Section 12-A, Wthh asks for

" correcting any mistake ansmg from any accidental slip or Omnssnon by

the Collector ‘ : ', <
- Al these facts and reasons can be verifi ed through followmg ofﬁcers
o a.Sir. Zaheer ul- Islam, the then Commissioner Hazara Division, A
currently serving as Secretary Local Government, KP
6 b Mr. Fazal Nawab Khattak, the then Member Motorways NHA

(0345-9333322)

"o Mr. Tanveer Ishag, the then GM CPEC- Havellan Thakot Sect:on
NHA (0300- 4656532)

Remedy for the Acquiring Department: ‘ o o

- Al the proceedings have been done in'a bona ﬁde manner, with utmost
priority to the needs of the Project, to the Government exchequer and to |
_the rights of the affected ‘people. B '
"~ - But Stl“ if the acqumng department i.e. NHA feels that this comgendum
award hasn t served any ofrts purposes, they can approach High Court

as per Settlon 54 of the LAA 1894. Sect.on 54 says that . An appeal

6 S | '|
' l
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S.No | Allegation .. . Comments by the | Reply by.-t_he Undersigned - 4 A
A lnqulry , o : T _ | B " |

Committee

- - shall only liei in any proceedings under this Act to the High Court from
the award, or from any part of the award of the Court and from any ' )
decree of the High Court passed on such appeal as aforesaid, an appeal -
shall lie to the Supteme Court....” ' - o |

Current Situation: A - | : ,

c - NHA, the acquiring department in thlS case, in splte of the fact that
initiated inquiry against the under51gned for including 13 kanals of land
' ‘in'the. corngendum award, but they used and still using this land for the
road purposes. - o - 5‘\

" - NHA has removed encroachments on this very land at least for two
times durmg last two years. The same fact can be verified from the :
Prolect office CPEC Havellan Thakot NHA Office Abbottabad.

. : This Comgendum was announced in May, 2019 and tl]l April, 2020
o none ofNHA's offlcers mcludmg GM, PD DD (Land/Legal) or Dlrector
Land (who moved thls mqulry) pomted out anythmg in these

s proceedmgs Almost one year after announcing this corngendum

eapo ot i award the mqulry was mltlated This speaks volumes of the ill e

-
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. S.No

Comménts by the

included new

-Khasras but also

awarded new

: ratesA on the

~ba‘sis'ofhi5 own

formulation

| inquiry has done all

without adopting

proper procedure.
No land should be
acquired without
i'ssui'ng-notiﬁ.cation
u/s-4 of LAA, 1894,
As per reply of

accused that saving |-
" | of PKR. 203.588

Millibn of Govt.

Exenequer butno -

documentary proof.

‘has beén .provided.

instead he has

Regarding Own Formulation:

1
\."‘.

Allegation " Reply bsr the Undersigned
‘ ‘ Inquiry o
) Co.mm‘ittee . :
, _ mtentlon behind this act of the initiating officer.
2. Not only ‘The Officer under - | - lncorrect .

- New Khasra nos was added and reasons have already been dlscussed

: above‘

- Background . . a o L
o 10 Kanals and 04 Marlas of Land out of 13 Kanals and 03 Marlas, ,
which was included in the corrlgendum'awa'rd, was of
Commercial Nature situated at main Karakoram Highway (KKH)
(Copies of Field book attached at Annex-F). The inquiry .
. committee hds also confirmed the same.
o) '. Whlle taking possessnon of the land the owners of the land
. started resnstmg ‘They were not willing to handover thelr
‘commercialland i in the first place and if it were to be acqu1red
_ .compulsonly, then they ! wanted rates commensurate with the :

' ma rket rate. .

o For the purpose, ‘we wnll compare all the valuatlon available for -

P e ey et

-
-
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S.No | Allegation il . ’.Conime_nfsby the | Reply by the Undersigned

Inquiry

Committee -

announced 2™ _ corping to-the decision. Detail assessment of all the options.is
gdfrigendum award | - " .- attached at Annex-G. '

for commercial area Summary of Comparison of all the Optlons

of 13 K-03M @ o Ifwe go through all options, we come up with followmg Per

| PKR. 285211 per | B Marla Cost and ‘Total Costs a . . (
| Marla, which’ : ‘ Optlon/Average Cost Per | Total Cost (PKR)
‘ caused loss of PKR. A | Type - ‘Marla (PKR) | (Without Compulsory
' 7501 Millionto | : : (Without acquisition charg‘és and
Govt: Exch‘equell. : - , Compulsory , taxaﬁon) L |
' . acquisition

charges and

| . | o S ‘taxation) .
PN o C ol 7 [initial Awartled | 27144200 | 71,389,387.00
L - e . o . N R RateS(Bésedoﬁ - - o
o | | 2015:16 |
- "transactxons) - : E
~ | . [chakwiseRates 1,144',372'.004 T 301,101,495:00
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’S.No Allegation .~ | Comments by the | Reply by the Undersigned. IR N o v
. o | Inquiry ' ' . ' : -
' S ' | Committee et I ; T o _' .

(Basedon : L | .
201516 | .

transactions) E : _ o
Rates Awarded | 285,211.00 | 75,010,564.0(:) ‘r\j .
in Corrlgendum S o o | ,
T(Based on [ R ‘ ‘
2015-16 B
trénsact’ions)- | |

. [ValuationTable | 600,00000 |~ 157,800,000.00 ||

S TR Rates in case

new acquisition N Te

| be ini.ti_at"ed“ "

‘0. Here 1f we go through thls summary, one can easily construe that )
o - a lot ofsavmg has been made by adoptmg t’mrd option (PKR o ',' |

285,211) - | | | |
: Loss of PKR 75 01 Mllllon Totally Wrong Fmdmg of the Inqulry

10







‘ S.No. | Allegation

| Comments by the
Inquiry

Committee

ReplAy-by the Undersigned

Committee:

o Total Awarded amount for 13 l(anals and 03 Marlas of land

- in2mM Corngendum is PKR. 75.01 as depicted above in the

summary as well as Annex-G. Against | this amount, NHA got .
13 Kanals and 03 Marlas land whlch they are using for last
three years and for which mutatlon has also been entered by
the Revenue staff and reasons for mclusnon for which have
already been detanled in Point 1 above So how can inquiry
committee say that the entire awarded amount is loss to the

Government exchequer?

'Had there been new. acqulsmon or had the undersigned adopted

Chakwnse Ausat the cost would have been PKR 157.80 Million or
PKR. 301 10 M:lhon respectlvely but the undersngned announced
the comgendum at PKR. 75.01 thus saved Government -

exchequer of PKR .75 Million or PKR. 226 Miltion respectlvely

~Be1ng LAC the undersngned has the’ power to announce the rate

ofthe Iand as per Section 23 of the LAA, 1894. The acquiring -

11
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S.No .

submit any

documentary proof |

that on the ground
rate was PKR.

600,000/~ -

Allegation Comments by the - | Reply by the Unde’r.signed
Inquiry . ' ‘ /
_Committee- ' . . -
" department has the option to file reference under Section 18.of.
| S | the LAA,1894. - . | o
3. Why asked'for Un-satisfactory and | -Incorrect — .

' ' proviéion.of T Baseless re‘ply - 10 Kanals and 04 ‘Marlas out of 13 Kanals and 03 Marlas was - (
Chakwise Ausat w1thout any 'commercnal land as already mentloned and detailed in Point # 2 abave. |
for Mauza' o }ustlﬁcatlon The ‘ ' . The landowners were ‘not w1llmg to. handover land for any sort of
Salhadéfl?- accused didn’ t construction without paying them markets rates and that too.

' people. , '

|mmed1ately The undersngned being arbrtrator had to acquire land as

early as possrble while bemg mindful of doing justicé with the affected

‘ That's why the undersigned asked for Chakwwe Ausat of the year 2016
but as detailed in Point # 2 above, theundersngned didn't apply
thhse rates and instead went for simple average foﬁnulation 'and -

‘ announced the rates at- the rate.of PKR. 285, 211/ Per Marla.

'As per orlgmal awarded rates the cost woutd have been PKR: 271 442/
Per Marla (Annex G). ' '

" The documentaly proof the Valuatlon table of2019 lssued by Deputy .







Comments by.the

" | apply new rates

‘S.No | Allegation Reply by the Undersigned ~  ’ S
| | Inquiry - ‘ o o '
'| Committee ) _
' 'Cdmmissioner Abbottabad is atta;lhed at Annex-E. - ;
| 4. When he made | Un-satisfactory and | -Incorrect ‘ . ;
‘ corrigendum to ’ baséless reply - Justification has already.b'een provided above in Points # 1, 2 and 3.
oxiiginal award | without any ' S ' ' -
No{.'14, then why | justification.
| he asked |
revenue | '
authorities for a )
chakwise
yaksala despite .
of the fact that
aéérage y.'aksala : '
of the same
_period' is _ A , . L o . :
available. o ' R ' SRR S !
5. ‘ | WBy did he Uﬁ-sa-tﬁ;fagtory and -lncofref:_t .

Un-justifiable reply.

: A;iproval-had'alréa’dy been sought initially (Copy of Awards a&ached at

13
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'Comments by the

Reply by-the Undersigned

approval from
competent
authority?

Award No. 14

dated: 13/09/2017.

As per Para 06 of .

the Guidelines.

issued by BoR,

dated: 02/02/1970.
“The application of

| new rates in second

corrigendum
without .a‘pproval of
the c.orﬁpe'teﬁ't,._ .
authority is f

violation of law and

| negligent approach .

Revenue Department and if that is not sufficient for the acqunrmg
department then NHA may ask the current LAC to go for ex-post facto

approval from BoR However, one cannot find any mention of this

[s.No Ailegation';.
B Inquiry .
' Cemgnittee . | ‘
in 2nd The previous © * »A'nlnex-'H) and as explained above in Points# 1,2&3, due to urgency, it
Corrigendum approvel was was avoided.- | o . | ‘ ' o '
without sought only for - - Tﬁe iand acquired in cofrigendum has been en.tered for mutation by the. :

<

approval in LAA, 1894 and its only in Guidelines and those too issued in

1970. Guidelines have no legal value.
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S.No | Allegation Comments by the. { Reply by the Undersigﬁed
v ‘ Inquiry . ' o
' Comlﬁi&ee
of the officer'under
~inquiry. ' ‘
| 6. Why to tatima It is againt the -Incorrect »
filed books of Section-08 of the - - Iéoth field books have been eigned by the Tehsildar conce\rned (Annex- -
fwo different LAA, 1894. After F} - . | ) _ o . _ 5
dates on file and ar;nouhcemeht of - First field book (65 Kanals érnd 12 Marla's]'vGaS for Wejgh station and its
why an area of | 15t Award link road with main GT Road/KKH. Initially it was to be acquired wholly
’ 03 kanals and 01 | measurement is but latér on, due to huge structure costs, the acquiring department
Marla hasn’t carried out,-t_his decided to drop the link road compone..'n't (03 Kanals and 01 Malras).
,been included in | violation of LAA. That's why it wasn’t included in the award. - ' _
the award. - Second field book is of commerc;al area (10 Kanals’ and 04 Marlas)
. ; . , comlng in 2nd Corrlgendum award Due to its dlfferent type ofland and.
| ‘ acqulsmon as per Folder No. 3 a new Feld book was prepared for this
' corhponent, - ' TR
. Sectxon 8 asks for measurements and the samé were ‘done. ;‘:s .
elaborated above, thlS was a case ofomxssmn so no v:olat:on of Sectlon
. ,8 ofthe LAA, 1894 has been made . |
' B ‘
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S.No

Reéply by the Undersigned

approval of the -

competent

atithority?

negligent approach
by the officer

concerned.

Allegation | Comments by the
Inquiry |
’ Committee
7. 'Wh); hemade  [Replyis "~ ' -lncorrect .
payments{ from’ unsatisfactory'. - Al payments were made from one smgle account that is G 11215. All
other heads | Violation.of law and funds have been deposited in this head of account although on different
without the dates and Account office being custodian of the Government‘treasury

never made any objecttons to such practnce because the head was same '
Purpose was, same and submlttmg agency that is NHA as well as LAC is’

same.

" Although funds were demanded in time but NHA and the ofﬁcer who

moved this inquiry kept ﬁle with him for initiating this i mqutry
Meanwhlle, the urgency of the project (as already mentioned in Point # 1
above), demanded 1mmedxate delivery of possession of land which was
not possnble w1thout paymg the affected people their due right. . |
Accounts Re- Concmatlon statements were shared with the acqumng

department on regular basis arid had there-been any 1ssue of paymcnt

- from other heads, the acquiring department should have written to the

. unders;gned but nothmg of the sort happened till mmatlon of this

S gum———c o ® T -

mqunry by Dlrector Land, who concocted all thlS story just to make

MR o o

16 e .
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S.No

Allegation . - Comments by the . | Reply by the Undersigned
' . lnqulry ‘ . ,
Committee ‘ ' '
. reference before . R o e - ‘ .
Court?': | .

L o)

Concluding Remarks:

The undersrgned has performed his dutles with utmost dlllgence honesty, 1ntegr1ty and hard work Durmg my 13 years
plus serv1ce the undersigned has served in dlfferent capacmes under different officers and each time, the undersngned
has won apprecaatlon and laurels from his seniors for effi c1ent and extraordinary work. The fact can be confi rmed from '

his ACRs/PERs and officers under whom he served. Some ofthem are Mr. Humayun Khan (Secretary Mmes and

"Mmerals KP) Mr ‘Zaheer Ul Islam (Secretary LG, KP), Mr. Riaz Khan Mahsud (Commissioner Peshawar) Mr. Mutahlr

Zeb (Commrssnoner Hazara) and many more who are serving in different capacities in KP, Federal and other provmces.
Even NHA officers, with whom the undersigned served, placed the under51gned at h:ghest pedestal of Government
Servnce The correspondence made by them for hns postmg on addlt:onal charge and for full time charge basns (Annex-
§] speaks volumes of this fact. . : ‘ ' ’

This'inquiry has been concocted against the undersmgned just to embarrass him for certam reasons'as well as to make
him cautious of any sort ofde"lswn makmg\on any important assngnment During my13 years plus service, ! had been

an excellent decision maker o‘herw1se I would have not been abte to achleve targets set by th° Government In this

B 18 ‘ ' l ° . ] . | | i;







-

t

case, the unders:gned made decnsnons and those too with good falth No 1llegal|ty has been made in any of the decnslons
" made and all has been done ina bona fide way.

. Prayer: -

‘%

.'Based on this para-wnse reply-and concludmg remarks the undermgned plead not gullty of any

of the acts/omlssmns and hence request for dropplng of all the charges against him and

g exoneratehlm with fullhonors, please R . . S

‘ The Undersngned wnll request for accordmg opportumty of Personal Hearmg to hlm please.

- . Lo e _ . T7T=" Farrukh Jadoon (PMS BS-17) ‘ S 2
= .77 thé then LAC CPEC-HT, NHA
now S0, Social Welfare Department Peshawar -
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:'1 S.No [ Allegation . Comments by the Reuly by the Und_ersigned .
| o Inquiry ' :
.Committee s S .
o _ mountam out ofmolehlll for hls ultenor motwes
8. Why he issued 'Corrigendum' : -Very Much Correct ,
121 corrigenda issued on t};e - The inquiry comm:ttee;cc-en-te-d.the-fact here that all the comgenda
| without .| request of the ~ wereissued on the request of the acqumng department due to changes
adopting l'egal _ Acquiring o ‘ “in des:gn : S LT ,
| p'r"ocedure? Department when s Same analogy goes for.Allegatlon No-l-ahove and thus all charges may
they made changes “stand false. T :
in the design but no . Designs, being volummous documents,-can :be asked from the acqulrmg
desi,;;n is av.aiiable department but as they have concocted thls entire story justto -
B on the inquiry file. - embarrass the unders:gned so they. wouldn t. be sharmg any such llke
’ e document. . o ___:_:” o
9. Why he retained | Allegation is _. | -No Comments CL T TR ‘
|- _ ,ﬁlé for onur,’.'.' :‘ . baieel.e‘ss.'NHA can " | o '
" fm'dnths,f\'/vhich - ‘file reference - ) T -
: deprived NHA | before Court on the | . ;
: from basic r‘ig.htj. basis of Award . :
Yo '. ‘of filing B o . : -- !

S ST

17,
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GOVI RNMI N OF KHYBER PAKHTUNKHWA
AJSHMENT DEPARTHMENT

NOTIFICATION :
NOSOETI(E1)2(756)/201 7 WIEREAS, Mr, Farkh Jadoon, (PMS BS-17), the

theri Assistant o Conmmissioner (Pol/Dev) Hazara, holding Additional Charge of LAC CPEC-HT
(now Section Otficer, Social Weltare Department) was  proceeded against under the Khyber
Pakhtunkhwa, Government Servants (Blficiency & Discipline) Rules, 2011, for the charges

mentioned in the Charge Sheetand Statement of Allegations;

) AND WHEREAS, Mr. Tariq HHassin (PMS BS-1R), Secretary Regional Transport

Authort Peshawar was appointed as Ingaiee OTeer to probe into the charges levelled against the

accuseit and sebimit indings recommendations:

3, AND WHEREAS. the Inquiry Officer, after perusal and exaniination of the case,
EN
cvidence produced before him and explanation of the accused, submitted his repoit whereby the

charges levelled against the accused were proved:

4. AND WHERFAS. Show Cause Notice was issued to the accused under Rule-14(4)
of the Rules ibid wherein major penalty of “Removal from Service™ was tentatively imposed upon

the accused;

3. AND WHEREAS, Mr. Asghar Ali (PCS SG BS-21), Secretary to Government of
Khyber Pakhtunkhwa Population Welfare Department was -appointed as Hearing Officer by the

compelent authority 1o alford personal hearing to the accused on behalf of the competent authority;

8. NOW THEREFORE, I, Muhammad Azam Khan, Chief Minister, Khyber
Pakhtunkhwa being Competent Au(hoﬁly under Rule-4(1)(a) of the Khyber Pakhtunkhwa Civil
Servants (APT) Rules. 1989, alter having considered the charges, fucts of the case, evidence on
record and recommendations of the Inquiry Olficer. do hereby confinm the imposition of the major
penalty of “Removal from Serviee” upon the accused.
CHIEF SECRETARY

KHYBER PAKHTUNKHWA

ENDST: NO. & DATE EVEN,

Copy of the above is forwarded 10:-

Principal Seeretary 10 Chief Minister. Khyber Pakhtunkhwa.

Accountant General, Khyvber Pakhtunkhwa, Peshawar.

Seerctary to Govt. of Khyber Pakhiunkhwa, Administration Department.

Seerctury w Gost of Khyber Pakhiunkba, Social Welfare Depariment,

Member LA Nationad Hieghways Authority, NHA Headquanier G-9/1, Islamabad.
6. B 1o Chiel Seerctary . Kihvber Pakhiunkhwa,
7. PS 1o Seeretary Esteblishment Department.

S PS o SSEFSS(R)Y, Establishment Department,
9. DD UTYSO (Admn)SO (E-H/SO (Secret)/SO (R- l\’)/Eshllc. Officer, E&A Department.

e s £ —

~

SECTION GFFICER
(ESTABLISHNMENT-L)

RN E AT Eﬂfml
3

22.5..

Ja

H), The officer coneerned.
/i"‘s,!’z:.\w;z.e?!s!‘. \ RN%
. /D>9 “g
(ZAHIDP ilVLL) '
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Lo

‘ abovc, 0.1 0utc ne of the dxsuplm&:y pxouadma\ initiat.d

The Hon’ble Chief Mirister/ Competant Authorzty
s uyber Pakhtunkhwa Peshawar

Sub_] cott Eoeview, Petition Uh.d"r Rule 17 <f Khyber Pakhtunkpawa

. Government Servants (Eﬂicmncy and DlSClpllne) Rules, 2011 -

£ z2inst Removal F“om Service of the § etltxoner

. / '
‘Refercace: Y our kind attention is requested ta the Notitication issued. by the office of .
C. hucfSccrctary, Khyb(,r PJHI(UI’I“IW& vide No. SOL- (D)2 (756)/2017,

Prated 18 August, 2093, communicated to the Petitiondr on 22" August,

) Annex-A)
Respected §i.,

ry

) bowreferenced no 'fug.ll( 1, passed bv t1¢” Chicl Secretary Khybcr

Pakhtuxmhwa i oehalt of the Compctem AuLnomy/ Chicf ] \4ml>tcr the Peutnmer has

“been removed from service -vide Rule 4{1)a) of the Khyber Pakhtunkhw’a Civil

Servanis (APT) Rules, 1989

I megd \\1’!‘ r w reerence that ace ,xdnw to tnc ordcr referred

recommcndamom of the Inqmrv Officer, the 'mexoncr ..vagawarded the impugned

penalty.
L. e ver e s subrrivted the Petitione: having no fault on his part

and has he punished for nothing.

2. The ﬁndiggg, observations and asceriainment are totally incorrect, mISCOHCCIVCd.

and bas§d on malaﬁdc..

o

“Thet the - tf'u}r*y report and proc cedings were ntally oneé-sided, . arbitrary,

unl; wiud a.. ).mcci dn rruudim

4. _thdl the -Petivoner has subrmmd sc] '-cxplamumy replies to Inquiry Omcrm and

to the Pers\mal Hcanng Ofﬁccr with equal force ch Jusuﬁcatlon and made it

clear that ' sations were hascless.

- o | \:_14” . 'g\\c%\zozgv

—— _‘_h‘____g_ ._.j . ,; -

. o : Amt..' : :
DU T 5.0, Admn OMS KPK

L : o ' " Diary Ko/ B i

Dz ‘C/Pr.?-fm&.:-..u .....:.

against the P(.Lmomr on. '
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8.

10.

1t

. 1! justice.

Tie Clarges against the  Petitioner, observations by the Inquiry

Cificer/( ~smmittce - and summary of what the- Petitioner submitted to ~the
Pu rsonal - learing O{ﬁccr arc autached herewith at Annex-B
It i1s pertinent to note that copy of inquiry rcport was not prowcl(,d to the

Petitione,  and even il now. Provision of inquiry report to the accuscd is his

esie vt ander Rade el of Khyber Pakhinnkhwa Government Servants.

Ghdiene & Diseipline) Rules, 2011, Therelore, non-supply/delivery of the

inquiry report tantamount (o usurping,tﬁc lawful right of the Petitioner and it is

also againsi the Nafural ]ustrcc . A .

‘That, aft ~ personal he;—mng the instant Case wWas 10 be ‘decided within 13 days,

Chat it wi Lt done so. Personal THearnng i the mstant case took place in January

12028 and the case was decided in Augusj 2023. This again speaks of arbitrariness

-

and injustice in the inquiry proceedings.

That, 1 Peduoner meniioned in the veply o the Inquiry Officer, some

persons/ Wiicers who were o be -called as wiinesses to. whole acquisition

proceedings. ‘But that never happened hence the Petitioner’ was denied the
' opportul‘1ty to cross-examine them.

T qmry o dicer didn’t record seate m(,m.of thé Petitioner and the Petmoncr was

as0.not - ovided _oppor rianity of defense and cross- L\dITlll]dUOh of the \vxmcssc\

» oduceo in support of alie«mnons This all was noLhmcr but ciear practice of

fraud, mischief; carelessness and contributory nevhgence.

That all e facs reflect that the inquiry officer didn’t apply his independent

Jrdicial s L

.The Petitioner, wblle serving as Land Acquisition Collector .for the mlpuo-ned«

-a\va'rd, wis acting as “Arbitrator” between the affected people and the acquiring

d-partm: t. I an arbitrator takes a wrong view of law orfact and decides the

c: se/n{;;: ~r on such assui ption, that can be corrected, oﬁlyﬁhrough ﬁrocess of

appeal/ z*«_‘s'ieW/ revision. In thismcése, no such appcal/review/revision was filed

from any quarter; hence impugncd award have got finality.

Fonoral* - Sir, now the question here does arise that author of this award, that is
row Hhe £ ) yalt

Ve Pad er i accused cd dabie o be Removed from Service? This is sheer




(s

o —
i . . . - . ) - S
1. 7 12T s not justified o award mujor penalty to-the Petitioner while the case of
H L . .
. ~ the Petiticier is of absolute 1 mnocenc c. ' _ )
] 13,71t the  titioner has disc ]l wged tis duties l()i.t]l\ in a(undanu* with I: ‘W and
1 he was aly nu((‘ly Hnoctnt Tuving no nexus with the :ll]r’g(:(‘l‘Cha»rg(‘s. |
| 14. Tlere is 1o hint in respect of any loss caused to Government exchequer or the
Pciitioner <leriving any gain in issuance of this Corricendum Award in question.
15. Respecte Sir ‘ . | '
j l).‘.ring I ourteen years ol .\'(-r\'i; -, ihe i’vtiliunm has pcr[bx‘niccl Lo hi: Tullest.,
-He¢ has avvarded/arbitrated in move Lha‘n QO cascs of Land /\cqulsmo“ (More B
than anyone else from this batch/contemporaries) and contributed as a major S
}51( yer in nd acquisition piroccedings of almost al national-level mega projects
}i_k: Dass {{ydI:O Power Project, Diamer-Basha E'ydrd Power Projcct..S.ukki—
:Kinan' Byvdro Power Project, -prair-Kha\«var Hydro Power Project, CPEC and
Hazara i\lv‘iotérway. He has earned ‘the title -o.f' “Gax1'{CZChanger” from one of his ‘
ofiicers, » o has SCI"\"CC]‘ as Cbmmission,er for three umes. Apart from getting ' -
co nmenc ons from his own depa tnen, P ]!-;:s won accoiadés rom borfoivino {
departments as well. As far "as his acadmnc cre Jcnudls are concemr‘d the
‘ Petitionet has - done his BS (Hons) in Computer Science (with
‘ spaciali: ‘:ion in  Decision Suppez't' S?stexﬁs) from FAST-NU
Is amal. . MLB from Foshaw i University ond LLM in Commercia i , (:
LaW‘ frem UMT Lahore with Honours, in aridttzon to servrlg as .
: szlunﬂ Faculty at Pakistan Provmma? bemces Academv and
P: kistar. Academy for Eural'Development'(E AR_D), Peshawar. All this KRR

spraks vo Tnes of the Pedrilnes’s rlentdon and ledication w ‘Public Service
_anj spurn-ting him for somwething so tivial is sheer injustice and deeply.
discouraging for the whole Provincial Civil Servants lot.

kS

F}z? “rmo.re, it 3+ mo t respuctfull | submuted that Your

- Honour, bein; at the apex avthorit: and ferum kas a Legal Moral, Social
and Constitutional duty to do complete jusAtice; Thus it cannot be inh‘ibite&

by any restraint and has an abiding duty to attexid to all aspects and to

take an overa  view of the cass in & spensing justize. Moreover Sir, if such

o34 T =lthers







-

ages of 1 rmin  ton of service wre m ted cut to innocent officers, this will
~ further d>moralize the civil servants working in different capacities and
hardly anybody will dare to take right and pro-peopie decisions. -

-

Thu ‘Yore, it is most humble prayed that the unpuomed order
No. SOE-II(ED)2(756)/2017, Dated i8" August, 2023 may please be set
aside and the Cetitioner may crracmusly be re-instated into the Service
th all kack benefits
Total pz.ges: 7 (Review Peution: 4
Annex-A 01 ’
Annex-B: 12) -

. - Regards

Dated: 315t August, 2023 Farrukh W
Villzge ‘and Pdst Office Langra. Tehsil
Havclian District Abbottabad
Whatsapp No. 0092 345 956 9296
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GOVERNMENT OF KHYBER PAKHTUN KHWA
ESTABLISHMENT DEPARTMENT

B R e
SR ¢

* No. SOE-II(ED) 2(756)2017/PF |
* Dated Peshawar the October 31, 2023

Mr. Farrukh Jadoon, = e
- (Ex-PMS BS-17/ The Petitioner)
R/oVillage and Post Office Langra

" Tehsil Havelian District Abbottabad

, Su_bj‘ect:‘-' ~ "REVIEW -PET TlON UND R RU E 17 OF KHYBER P TUNKHWA

GOVERN CY AND_DISCIPLINE RULES 2011
GAIN TREMOVALF 0 SERV CE OF THE PETITIONER '

e A A M

I am dlrected to refer to the sub)ect noted above and to state that ‘your
Rev1ew Petltlon/ Review Appeal dated 31. 08. 2023, has been processed and rejected by the :
- appellant authorlty i.e Chief Mmlster Khyber Pakhtunkhwa

SECTION OFFICER (E-il)

- 'Ph. 091-9210551 -
ST: NO. & DATE EVEN,

Copy forwal ded to the:-

e

i . Prmapal Secretary to Chlef Minister Khyber Pakhtunkhwa o
ii.  PSO to Chief Secretary, Khyber Pakhtunkhwa. , o :
iii. Section Officer {Lit/Estt), Chief Minister Secretariat: Khyber Pakhtunkbiwa w.r to

- . hisletter No. SO(Lit/Estt) CMS/KP/4- 1/Appeal/2023/1882 dated 05.09. 2023.
iv,  PSto Secretary Establishment: Department.

v.  PSto Special Secretary (Estt), Establishment Department
vi. - PAto Additional Secretary (Estt), Establishment Department.
vii. PA to Deputy Secretary (Estt), Establlshment Department

o o . , SECTO/NOFF!CER(E-I[) .






‘Advocate,

N :

(B4 '

e« WAKALATNAMA

: (Power of Attorney)

S INE
BEFORE THE KHYBER PAKHTUNKHWApe@ﬂ?STEé
SERVICE TRIBUNAL, PESHAWAR hawag;
o (Petitioner)
(Plaintiff)
(Applicant)
. FE\H/\A \Q\f\ . M@Q.\Q ........ .- (Appellant)

(Complainant)
(Decree Holder)

VERSUS
&p}\q&\k\a{)\/ﬁ /SQ WLRS (Respondent)
' (Defendants)
(Accused)
(Judgment Debtor)

I/ We the undersighed ( ‘wﬁ in the above noted
@Smgﬁs_m}), do hereby appoint and constitute Ahmad Sultan

Tareen, Mudassir Ali, Haider Ali, Shabaz Khan

Advocates Peshawar to appear, plead, act, compromise, withdraw or refer to

arbitration for me/us as my/our Counsel in the above noted matter, without any
liability for their default and with the authority to engage/ appoint any other
Advocate/ Counsel at my/ our matter.

Accepted and Attested
| _ N
_ TR KRRV T ADoowy

Mug W Slo |
MR AAIWRDY
RN\

Shabaz Khan

17-G/7-B, Haroon Mansion, Khyber Bazar,
PESHA WA R.-OOffice: 091-2572888
BC No. 10-1583

CNIC: 13302-0450955-5

Cell # 0333-9434837
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.. GSLPT—NWEP—S52 £.8. 1LL0OP OF  Cin -1 06.2£00— (9)
'reasury / Sub-Treasury
i\/, Chalan of Cash paid into L}-e'fﬂﬂu&.ﬂ’/
3
}9}1- - State Bank of Pakistan
CHALAN NO. /2/‘/ Leear? e
. Te be filled in by the Departmentnl
To be filted in by the remitter officer or the Treesury
Name ar Desigaation | ny) particulars of the Ge-7124% Order to the
By whom and address of the ittances and of Amount Hend of Account
tendered n on whose rems Gr 3 — Bank *
endaere: - persol th ;tv- 3 <l
behalf money je paid | 2O Hany 2lote?]

"Name <7 7( ///amé[c@é%) " Dale
ety / A orTect
o e d,.,_...(/‘-ict'l' 5%/ Received and grant

") “Yreceipts.
Signature and full

:{p; e designation ‘:f the
. o T d{ a (2 7? officer ardering the

money to be peid in

Signarture Tota] (A) /m /,.-

(a} {in “words) Rugpees . * To be used only
in the case of
remittances to Bank
through &n officer
of the Government.

Receivad Iiate

Treasury Officer

Manager

Treasurer . . Acmun%

Amount
Rs. Peisa.

Coin. .
HNotes (with detaile

Cheques {with deta C HA}RMA '\.

Totg! :
| qf.al‘wu' £ "oy,

. 1€ T —:_:affuiiaf
NW.FP., ALT-188 \V - KPK, Fffd?'i%i&%{ar
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1 " BEFORE THE KHYBER PAKHTUNKHWA, B
SERVICE TRIBUNAL, PESHAWAR

SCANNED

: B | - KPS3Y
' Service Appeal No. 2455/2023 | _ Peshavenr
Mr. Farukh Jadoon................ e ADPE antl L(
VERSUS
Chief Secretéry, Khyber Pakhtunkhwa & Others .............. : ........................... Respondents
: ,
INDEX .
! :
Sr. No: "Description of Documents ! Annex Pages
1. Joint Parawise Comments i 2-6
2. Affidavit ! 7
“ 3. | Authority Letter 8
. 6 Special Secretary Establishment Authorization 1 9 L
' Letter Dated 24.12.2020 i . o

Dated: 29.12.2023

(/
eponént

| CNIC No: 17301-6272682-3 .
Contact No: 0315-5737137
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
Servnce ‘Appeal N No 2455/2023

Farrukh Jadoon, Resident of Village and P/O Langra, Tehsﬂ Havehan district Abbottabad
0000 DO SOOI (Appellant)

Versus
i
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar

& OTREIS. ..ottt st st s e e sttt b e e e e ne s b e et e banteebaeraernebesaes Respondents)
. : ' ' SCANNED
. JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS. KP QT
! Peshawer

Khyber quhtui\hwe
Service Tribunal

ool 3220 [l , M

PRELIMINARY OBJECTIONS: - pated Sl P

Respectfully Sheweth, the Respondents submit as under:-

1. That the appellant has got no cause of action/locus standi to file the instant appeal against
the respondents.

That the appeal is not maintainable.

That the appellanf has presented the facts in manipulated form which disentitles him for
any relief whatsoever.

(98]

That the appeal is barred by law and limitation.
That the appellant has suppressed material facts from the Tribunal.
That the appellant has not come to the Tribunal with plean hands.

That the appellant is estopped to file the instant appeél due to his own conduct.

0 ® N A

That the material facts of the appeal' are related to National Highway Authority,
Islamabad which the appellant has not arrayed as necessary party.

REPLY TO FACTS:

1. Correct as laid.

- /2:/1\5 admitted by the appellant, he while entrusted with Additional Charge bf LAC
. CPEC-HT (Havelian-Thakot) was proceeded against under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rﬁles, 2011 on account of the charges
mentioned in the charge sheet, primarily on the charge that he, in violation of Section 12-
A of Land Acquisition Act, 1894, included 13 Kanél and 03 Marla of commercial land
vide 2" Corrigendum to Award No.14 for Mouza Khokhar Interchange and awarded new
rates on the basis of his formulation instead of adop:ting ChakWise Ausat under the rules
which caused a loss to the tune of Rs.75,010,5|!64/- (75.01M) to the Government
Exchequer. The charges levelled against the appellaﬁ't stood proved in the Inquiry Report
and consequently major penalty of “Removal from Service” was imposed upon him by

3

the Competent Authority under the Rules ibid. ;

3. No Comment as the fact of the matter relates to National Highway Authority, Islamabad, - .
which the appellant has not arrayed the Authority as necessary party.

[l




Subject to proof, as it relates to NHA and the appellant has failed to substantiate his

assertion/claim with documentary proof. Moreover, instead of referring to facts of the

Acase, the appellant is required to rely on relevant law/act which invested in him

powers to include additional commercial land (13 Kanal 3 marla) in an already
announced Award No.14 by issuing Corrigendum. The section 12A of Land
Acquisition Act, 1894 invests powers in the LAC only to the extent of
correction/rectification of the typographical or arithmetical mistakes in the award.
If there was any discrepancy in measurement or acquisition of additional land was
required, the appellant had better announced a separate Award instead of including the

same in an already announced Award in violation of the section 12A of the Act ibid.

As admitted by the appellant, in violation of the Act ibid, the appellant included

additional land by announcing the 2™ Corrigendum of Award No.14.
No Comment as it relates to NHA.

Correct that Mr. Tariq Hassan, Secretary Regional Transport Authority was appointed as
Inquiry Officer and the appellant was served with Charge Sheet & Statement of
Allegations vide notification dated 14.04.2022 by the competent authority.

Correct to the extent that in view of findings of the Inquiry Report, the competent
authority i.e., the Chief Minister, Khyber Pakhtunkhwa, show caused the appellant with

- tentative penalty of “Removal from Service”. Findings of the inquiry report as per Para-5

of the Show Cause Notice were provided to the appellant, however, as far as
non-provision of the whole inquiry report is concérﬁed, no request as such for provision
of the whole inquiry report was made by the appellant, and later on, upon his request
Inquiry Reﬁort was provided to the appellant vide letter dated 17.11.2023. Besides this,
the appellant was facilitated throughout the inquiry pfoceedings which were carried out in

a fair and transparent manner.

As admitted by the appellant, ample opportunities of defence were provided to the

appellant including affording Personal Hearing by ihe Hearing Officer on behalf of the -

competent authority but the appellant could not sati:sfy the Hearing Officer, inter alia, on

the followings:-

i. Inclusion of 13 Kanal & 3 Marla commercial land vide 2™ Corrigendum to
Award No.14 in violation of Section-12A of Land Acquisition Act, 1894;

ii. ~Awarding new rates on the basis of his formulation instead relevant
procedure/guidelines and without prior approval from the competent authority;

iii. Making payments from other heads of accounts without the approval of the
competent authority.

[w



10.

11.

12.

The appellant under sub-rule (8) of the Rule 14 of the Efficiency & Discipline Rules,

2011 ibid had remedy to ‘filé an application before the appellate authority for early

disposal of the case;

Correct that the appellant filed a Review Petition before the appellate authority which
was duly processed and the Hon’ble Chief Minister, Khyber Pakhtunkhwa in terms of
Rule 17(2) of the (Efficiency & Discipline) Rules, 2011 ibid upheld the order of penalty

and rejected the appeal/review petition.

The appellant is not aggrieved person in true sense as he has been treated in accordance
with law and the penalty imposed upon him is cémmensuréte with quantum of his
misconduct, corruption and misuse of official position. Therefore, he has got no valid
locus standi and thus is not entitled for any relief whatsoever and, the appeal is liable to

be dismissed in limine.

REPLY TO GROUNDS:

Incorrect. As admitted by the appellant, disciplinary proceedings were initiated against
him, apart from other charges, on account of inclusion of additional commercial land in
an already announced Award in violation of law, however, it was not limited to that only,

as it was coupled with another 1liegallty of applying new rates on the basis of his own

+ formulation and making payments from other heads of accounts without the approval of

the competent authority. The rest of para ‘has already been responded vide Para-4 of the

“FACTS”.

Incorrect and misleading. Due process of law has been followed and the appellant has
been provided ample opportunity to defend himsélf against the charges, right form
initiation of inquiry proceedings till its culmination. Moreover, the appellant has failed to
lend any credence to his false assertion by pointed out any discrépancy in the disciplinary
proceedings, as to how due process of law has not been followed and how he has been

deprlved of the right to fair trial.

Incorrect and misleading. The appellant has not been condemned unheard as is evident

- from the inquiry report, he was heard on 25.04.2022 and ample time for written defence

to allegation in terms Rules-10(1)(d) of the E&D Rules; 2011 ibid was provided to the
éppellant and accordingly, he submitted his written defence on 26.04.2022. Likewise, on
his request, opportunity of personal hearing was also afforded to him, but he failed to
defend his illegal actions and malpractices. As regards objection to inclusion of co-opted
member in the Inquiry, on the request of the Inquirfy Officer to appoint a revenue expert

to assist him in the inquiry proceedings, Mr, Humayun Khan, Naib Tehsildar, Peshawar

was appointed by the competent authority under Rule-10(3) of the E&D Rules, 2011-ibid

Ltf‘“




to assist the inquiry officer in understanding the technicalities and procedure of land

acquisition.

Incorrect and misleading. As replied in the prec;eding paras, the inquiry against the
appellant was conducted as per law and in a free and impartial manner. Moreover, the

instant para relates to NHA which the appellant has not made party in his appeal.

Incorrect and misleading. The order/notification whereby major penalty of Removal
from Service was imposed upon the appellant, was passed in light of Rule-14(5) of the
E&D Rules, 2011 ibid, which stipulates the following:

“after affording personal hearing to the accused the competent authority shall, keeping
in view the findings and recommendations of the inquiry officer or inquiry committee, as
the case may be, facts of the case and defence offered by the accused during personal

hearing, by an order in writing-

(1) exonerate the accused if charges have not been proved; or
(ii)  impose any one or more of the penalties specified in rule 4 if

charges have been proved”.

Incorrect and misleading. As per Rule-11(4) of the E& Rules, 2011 ibid, statement of

witness is required to be recorded in the presence of accused, however, in the

_ case/inquiry of appellant, there was not any witness, produced by any party, and as such

the contention of the appellant of not affording opportunity of examination/cross-
examination is unfounded and baseless. Moreover, statement of the departmental

representative as a witness cannot be recorded as it does not include in his duties, defined

under Rule-13 of the E&D Rules, 2011 ibid. Hence, the contention of the appellant does

not hold grounds.
Incorrect and misleading. As already replied vide Para-A,B,C,D & F.

Incorrect and misleading. The appellant has admitted that regardless of the fact the
Corrigendum in question to Awarad No.14 was announced illegally and in violation of
Seétion—I2A' of the Act ibid, the acquired land has been utilized the acquiring authority
i.e., NHA. However, the appellant is oblivious of the fact that in official business it is not
the end that justifies the means rather the means that lead to the end. The appellant was
required to have followed the Act/law/guidelines instead of applying his own mind, wish
and whim as the only guiding principle for a government official while performing

official business is strictly adhering to relevant laws/rules/policy.

Incorrect as laid. Any land declared to be needed for public purpose, is réquired to be
acquired under the Land Acquisition Act, 1894 and as per Section-11 & 12 of the act it
the competency of the LAC to announce the final award. Thus, the appellant cannot

implicate others in his own wrongdoings.

&
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_ Prayer:

J. Incorrect as laid. As replied vide Para-H, it was hiis illegal action/inefficiency that the
appellant rendered himself liable to be proceeded agalnst under the rules which ultimately

led to his removal from service.

K. Incorrect. The rest as already explained in the precéding Para-2, 4 & 9 of the “Facts”

and Para-H of the “Grounds”.

1
|

L. Incorrect and misleading. The rest as already expiained in the preceding Para-2, 4 9
|

& 11 of the “Facts”. : ;!
' |
M. Incorrect and misleading. As explained in the precéding paras.

N. The Respondents also seek permission to adduce additional grounds/documents at the

time of the hearing of the appeal.

0. The Hon’ble Tribunal is requested to first deciéle the question of limitation and

jurisdiction before going into the merits of the appealZ.

In view of the above, It is most humbly pra:yed that the instant appeal being

bereft of any legal merit may very graciously be dis:rnissed with cost.

A -

(SHAHIDULLAH) /- (NADEEXT ASLAM CHAUDHRY)
Secretary, Establishment Department . Chief Secretary Khyber Pakhtunkhwa
Khyber Pakhtunkhwa ' (Respondent No.1&2)
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR
i -

 Service Appeal: 2455/2023

Mr. Farukh jadoon.....................c FPTTI O e Appellant
VERSUS ;
Chief Secretary Khyber Pakhtunkhwa & Others ................... [P Respondents
AFFIDAVIT

I, Kaleem Ullah Baloch, Special Secretary Establishmenl Department do hereby
solemnly affirm and declare on that oath contents of the acé;ompanying parawise comments are

true and correct to the best of my knowledge and belief and ﬁol‘hing has been concealed from this
Honorable Tribunal. It is further stated an oath that in this appeal the answering respondents have
l ,

' |
neither been place ex-party nor their defense has been struckiotl.

DEPONENT

Kaleem Ullah Baloch
ESpecial Sceretary Establishment
i Contact: 0346-8853313
i




GOVERNMENT OF KHYBER PAKHTUNKHWA
~ ESTABLISHMENT DEPARTMENT 5
(Judicial Wing) -
[

AUTHORITY LETTER

1

'

Mr. Riaz Khan, Superintendent _(Litigatifon-IIi Section) Establishment S

Department is hereby authorized to submit Afﬁdavitj to The Khyber Pakhtunkhwa L
Service Tribunal, Peshawar in Service Appeal No. 2:455/2023 titled as “FARUKHA
JADOON VS GOVERNMENT OF KHYBER PAKHTUI‘?K‘HWA & OTHERS” on behalf

of The Government of Khyber Pakhtunkhwa thrqugh Chief Secretary, Khyber

Pakhtunkhwa and others being respondénts. !

- () =

, Kaleem Ullah Baloch
'* Special Secretary
Establishment
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GOVLRNMENT ‘OF KHYBER PAKHTU? AKHWA
ESTABLISIIMENT DEPARTMENT

No. SO(Pollcy)/E&AD/MlchOZO
Dated Peshawar, the December 24, 2020

The Director STI, E&A Department.
All Additional Secretaries in E&AD.
All Deputy Secretaries in E&AD.
Al Section Officers in E&AD. '

The Estate Officer/Programme Officer (Compu(u Cell) in E&AD.

h B L o —

Subjec‘t: " SIGNING OF PARAWISL COMMFNTS ETC IN SERVICD
APPEALS.

Dear Sir,

I am directed to refer to this Department letter No.SOR-VI/E&AD/1 -23/2005

dated 12-01-2008 (copy enclosed) on the subject, the Competent Authority has been pleased
to authorize the Special Seoretary (Establishment) Establishment Department to sign the
para-wise comments in cases of service appeals filed by the éivil Servants before the Khyber
Pakhtunkhwa Service Tribunal on behalf of Chief Sccret;'ary, Khyber Pakhtunkhwa and

Secretary. Establishment Khyber Pakhtunkhwa.

Yours fatthfully,

: SECTION OFFICER (POLICY)
ENDST: NO. & DATE EVEN . o

Copy forwarded to:

Secretary to Govt. of Khyber Pakhtunkhwa, Law Department
Registrar Peshawar High Court Peshawar. '

Advocate General Khyber Pakhtunkhwa, Peshawar.

Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa

PS to Secretary Establishment, Khyber Pakhtunkliwa

PS to Special Secretary (Establishment) Establishment Department
PS to Special Secretary (Reg). Establishment Depjarnnem.

'SECTION OFFICER (POLICY)
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