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. . FORM OF ORDER SHEET
. Courtof
Appeal No: @é /2024
S.No. Date of order Order or othgr proceedings with signature of judge

proceedings

2 3

| 21/06/2024 - The appeal of Mr. Shoukat Hayat presented today

by Mr. Saif Ali Khan Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 24.06. 2024.

Parcha Peshi given to the counsel for the appellant.

By the order of Chairman
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BI:'.TORE’ THE KHYBER P}IKHl TUNKHWA SERVICE

TRIBL UNAL PE.SHAWAR

Service Ii&ppeal No. . /202% ,

Shoukat Hayat

WesseveracasssaveaRsvRRGaERER s aannRdd

VERSUS

‘ N | lTlQE_&
1 . R
. . * . . |
S.No. |! Description of documents. Annexure | Page
1. | Memo of appeal with affidavit. . '
2. | Stay application with affidavit '
3. | Addresses of parties
" 4. | |[Copy of the service card A ]
5. | | Copy of application B 55
6. | Copy of complaint C F -8
7. Copies of the inquiry committee as D-E c} _ /%Z
.well as findings of the: mqulry
8. |Copy of the Notification dated F
02.08.2021 and 28.08,2021 L/‘g" /ﬁ
9. |Copies of the written reply dated G
06.12.2023 { g
10. | Copies of the notification on dated H 24
:04.01.2024 N p:;_,'j,@,, gf
11. | Copies |of netifestien dated I ‘DA—'
| 30.05.2024 , 28
| 12! | Copy of PSB notification 1B 2 Ly
13, | Wakalatnama ' 42
| ! R
Appellant
Through
‘ Saif Ali Khan
&
Muhammad Asim

Edvocates High Court

R
Chlef Mmlster Khyb er Pakhtunkhwa and others. Respondents ‘-



BEFORE THE KHYBER PAKHTU'NKHWA SERVICE TRIBUNAL

PESHAWAR .

| Service Appeal No: 5&6 12024

/

* Shoukat Hayat S/o Mir Salam Khan

Assomate Processor, Govt. Degree College Badabn
Peshawar

*kk *******Versus* hkkkkkkik

1 Chlef Mlmster Khyber Pakhtunkhwa through Prmmple
-Secretary.

" 2. Govt. of Khyber Pakhtunkhwa thr ough Chlef Secrefary,

~ Civil Secretariat, Peshawar.
3. Secretary, ngh Education, Khyber Pakhtunkhwa
' Peshawar. - '

vooserssnnns RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

" PRAYER: | | |
| ON ACCEPTANCE OF INSTANT APPEAL, THE

'SERVICE TRIBUNAL ACT, 1974 AGAINST THE
'ORDER OF CHIEF MINISTER DATED 30/05/2024.

MUGNED 'ORDER OF THE RESPOJ\DENT NO. 1

' DATE’D 30/06/2024 M4Y PLE’ASE’ BE SET ASIDE AND

TWO WIHWIOLDING INCREMENTS FOR _T’WO YEARS

' AS PER ORDER MAY PLEASEBE



19}

. 2)

3)

4)

5)

o
' |
Respectfully Sheweth:-

' RES TORED ALONG WITH THREE NUMBER |
' OF PERs IN FAVO UR OF }IPPELMN T
AGAINST RESPONDENT.|

. | v . . .

; : .‘. l ) )" | i i)

o ' ' '
1

That the appellant was Associate Professor of Histcbry l
Was civics in Grade BPS-19 of Govt. Degree College

Bad.h Bair and now in GDC Kohedaman, Peshawar.

(Co'py of the service card is attached A Annexure “AM)

Tha!t the appellant filed a cas1|1al leave application to the
hor’ble Principal Govt. Degree College, Badhber,
Peshawar (Copy of apphcatlon is attached as Annexure

l‘ 31) ¢

That the appellant has performed his duties honestly
angl to his abilitlies.

That dunng the period of his service at Govt. Degree
Co]lege Badhbair the pnn01pa1 flled a complamt with

|
thle* allegauon of misbehavior, coming late to the class
|

and non-serious attitude toward performance 'of his ‘

duties etc, fals'ely'level_ed against the appellant. (Copy
of c;omplaint is attached as Annexure “C”).

That as per report of the P!rincipal remaining absent
period from the duties in fhe n'llenth of 2021 on 4%, 6%,
1%, 13%, 26%, 38% and 30™ of August, 2021 and 2™ & 3
Sep'ternber of 2021.

‘I’Ha{t on the allegations leveled against the appellant,

the departmental  inquiry| was conducted by the

|
department and a committed was constituted, which

was consists of Syed Muhammad Alishah (PCS EC 20)



I

7).

N 'wa% mentioned highly Covid area in the o'rdelr “the -

8)

9)

-!ll |

Cor[nmissioner Kohat Division and Mr. Iffan Ullah
Principal GDC Pabbi Nowshera (Copies of the inquiry
comrmttee as well as fmdmgs of the inquiry are

|
attached as Annexure “D&E")

~ That the that perusal of the absentia mentioned against

thelappellant was a Crona penod as per notification of
Natlonal Command & Operatlon Center (NCOCQC),
Islamabad released from the office of ana Minister,

Islamabad on dated 02.08.2021 reference siimilarly‘ and

the order was also issued with reference II\ICI)C;fll:I) letter

‘No.801/AC/NCOC-01 dated 2_8.08.2021, Islamabad as

per order release on 02.08.2021, in which Peshawar

ofﬁce routine was normal officer Workmg hours for.

pubhc/ private office were contmued however,

| _
attelrlldance level was reduced from 100% to.B80% of

A'ugust 2021, both the orders issued from the P.M Office

Islamabad (Copy of the Notification dated 02.08.2021 and
28 08 2021 are attached as Annexure “F™)

Q

That appellant submitted his reply for the allegations

leveled against him and explained his posiﬁon.

|
Th'zi't the appellant pointed out the definition given in
E&D Rules, 2011 in which wﬂlful/ habltual abse,nce is

clearly stipulated in E&D Rulé]s 2021. And the: willful

I
habitual absence is claar cut that appellant does not call

 under willful and habitual absence according to Act
201|1 & E&D Rules. (Copies of the written reply dated
v 06 12.2023 is attached as Annexure “G")

10) T,ha!tt after the submission of reply on behalf of

appe],lan”t, the appellant call upon for'personal hearing

r
|
N



nP

o [ . i '
by Inter Provincial Coordination Department for the

allegations/ charges against the appellant E&D Rules,
Z?lfl_, Before the competent authority during. the
pz'ar:sonall hearing the Secf:ret'ary inter Provincial
C'oerdination Decampment mentioned the minor
penialty of withholding of two increments for 'twmyears
rerriéined which was lpropos‘e:ad by the inquiry officers.
(Copies of the notification oh dated 04.01.2024 is

attached as Annexure “H")

'I"]:I‘l.f:l;t the appellant filed a rev‘iew appeal before the
Chief Minister KPK for setting aside the minor penalty

|| » '
Oﬂf withholding of two increments for the period|of two

years but the appellate authonty regret the appeal of
the! appellant and maintained the minor penalty of
W}tllxlmoldlng of two increments. (Copies of notlflcatlon
dat;ed 30.05.2024 is attached eias Annexure “I”):.

l

'12) Tlha:u from reliable sources the PSB has been held on
25.;06.2024 but appellant was not considered for
p,ro;motion. (Copy of PSB iiloltification is attached as
Annexure “I").

I

13) That appellant being aggrieved now approaches this
hon ble Tribuhal; inter-alia on the following grounds:-

GROUNDS.

A. That the order dated 30.03.2024 passed by the -
Appellate Authonty is agamst the rules and the law of

. Rule 4(2) QfE&D Act, 2011. ! by
'B. T,h%':xt the order of the Appell;ate Authority upon appeal

of dated 30.05.2024 is void and null and against the law ;

|lL



Sl : '
anc\l Jlustice, not tenable in the eyes of law and is liable
to l?e set-aside for the sack of justice.

That appellate Authority passed the order by

regrettmg |the appeal of- the appellant as. agan|1$t the y[i

E&D Rules 2011 and did not con51dered the rules of 21 1
as deﬁned in the Act.

That the inquiry officers ".;!)assed order against the

appiellant without producing ar|1y evidence against the

alle-|gat10ns which were leveled in charge sheet hence
the order is liable to be set-asllde
I‘ . - -

'That the appellant does not fall with the allegation

leveled against him and the and the appellant is not

ha}:ii'tual and willful absentee.

q

That in the inquiry report it has been mentioned by
||

mqmry commlttee that there were written complamts

on behalf of students but during the inquiry ne1ther
complamts were found nor any plaint was pxoduced

before the inquity officer.

. ",Tlhat‘ no chance of cross examination was given to the
. i’ oy
' appella‘nt by the inquiry committee after submitting of

reply of appellant.

N
Thaft it is the provision of lav;r that appellant shall have
1ssued notice, but no notlce and publication of
mfclvrmauon was sent to appellant for habitual and willful
absent1a from the duties to the appellant which is
martl_datory‘under the law to Issue notice by immediate
ofﬁc':e,r (Principal) and it is tl'le violation of provision of
law; and all the allegations against the appellant and

false are self-made by the principal of the College that



there is no evidence on the record that appellant was

Wlllfu]ly absent from dutles
I

L| '1:"-hat, counsel for appellant seeks leave of this Hon'ble
|

]
Court trca argue further points, having legal 1|Jea1f-ing, at
the time of arguments. !

\I't‘is humbly prayed that on acceptance!a' of instant

B aiapeal tHe impugned order of the respondent no.l
datied 30.05.2024 may please be set-aside[e and fwo
- withholding increiments for tvlvo years as per order may

please be restored alongwith three number of PERS in

favcl)ur of appellant against re3pondent

. Any other relief which this hon’ble court deems
| b a ﬂ)ropriate in the circumstances of the case thoug‘h not

|

spe c1f1cally asked for may kindly also be granted

- Dated:
Appellant
Througih

Saif Ali Khan »
A SR TE I T

- I

Mu}ixammad Asim j
. Advocates High Court



- BEFORE' THE KHYBER PAKHTUNKHWA SERVICE
.| .| TRIBUNAL PESHAWAR | | '

Service P%ppeal No. /2024 -

Shoukat Hayat.............cooinn, e v A ppellant

I VERSUS

Chief Mlmster, Khyber Pakhtunkhwa and others.Respondents

AFFIDAVIT °
I, Shoukat Hayat S/o Mir Saldm Khan Presently residing
at 'Housé No.237,  Street No.4, :Sect'or P-2, Phase-IV,
Hayatabad Peshawar. (Appellant) .do hereby éffirm and
declare on oath that the contents of the Appeal are true and
coL‘rect to the best of my knowledge and beliéf and nothing

matena;l has been concealed from this hon’ble Tnbuna%.

Deﬁ:onent

I i‘]_‘ l-
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.

Inre:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service I}ppeal No. /2024

-------------------

Shoukat Ii-Iti:lyat.. e —————— * Appellant

1

VERSUS

Chief Minister, Khyber Pak_htunkhwa and others. Respondents

Ty IR T A i i

! B
APPLICATION FOR ISSUANCE OF DIRECTIONS A

TO THE RE'SPONDENTS TO INCLUDE 'IHE
NAME OF APPEILANT IN THE UPCOMING PSB
MEETING, ‘

: A
Respec’tﬁlzlllz Sheweth:

-

3)

|, A .
Thait the above titled appeal is being filed before this
hon'ble Tribunal alongwith instant application.

q

' That the grounds of main appeal may kmdl'y also be

cons1dered as part and parcel of this apphcauon

That the appellant came to know that in the PSB meetihg
is gEgoir{g to be held within few months, therefcul'e the
appellant request that his namé may be mcluded in the

upcommg PSB meetmg as he is the most senior in the

o senility list.

4)

That appellant 1s havmg a good prima-facie case in his

favour and is also sangume about its success and if the

| rehef as prayed in the head.mg of this apphcatmn is not

granted, the appellant will suffer great loss in terms of

‘his si‘.en,iority position.



A IS T i‘.'-'y\“! l

5). That balance of convenience also lies in favour of '

o
appellant.

It is, therefore, hufrlbly prayed that the
rt% Iiao,'ndents may graciously be directed to include the
n':an%le' of appellant in the upco.!ming PSB meeting.

R |
T .
:
q
Appellant
Through
Saif Ali Khan
i o ' 1
&
.‘ Muhamfnad Asim
Advocates High Court
|
i
\ {, : k
i
{1
i | I [ ! ]; | |i i| H| !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
.f g TRIBUNAL, PESHAWAR

‘Inre:
Service Appeal No. /2024

Shoukat Hayat............. e e rerr . Appellant

o VERSUS | |
S ..CllliefllMirfliste;r,,l'IQ"Lybei Pakhturikhwé and others Respsndents: ||/ 1|

AFFIDAV:T
| I, Shoukat Hayat S/0 Mir Salaim Khan Presently ,relsidi!ng
at Hou_siei ‘_No:ZSY, Street No.4, §ector P-2, Phai;se-IV,'
Hayatabad, Peshawar (Appellant) do hereby affirm and
'declare‘l on oath that the contents of the Application are true
and co"Erréét to »tlhe best of my kx%ao'wledge and belief and
- nothing 1material has been conczealed from this hon’'ble
Tribunal.

Q

Deponent



BEIL'ORE' THE KH YBE'R PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

: l . - . t
| |
Service Appdal No. /2024

. | o
Shoukat Hayat..................... Hieeereieseritestanarenaas Appellant
. ' o

e ~ VERSUS
Chief ~M1rluster Khyber Pakhtunkhvva and others. Respondents

ADDRESSES OF PA{RTIES
] |
. APPELLI‘iNT

Shoukat Héyat S5/0 Mir Salam iﬂlan
Presentlm residing at House No.237, Street No.4,
' SectorP?.!,’ Phase-IV, Hayatabad, Pelshawar

. i
: R{ESPONl])ENTS
1. Chief Minister, Knyber Pakhtunkhwa.

’ 2. Govt of Khyber Pakhtlmkhwa through
: C}uef Secretary, ClVﬂ Secretariat,
Peshavvar :

3. Secretary ngher Educatlpn KhybeqI ey e 1

Pa.khtunkhwe Peshawar v

4. Dlrector Higher Educatlon Khyber Pakhturdchwa
Peshawar :

A}lnpellant
Througlil
Saif Al Khan

& o
|

Muhammad Asim
Advocates High Court

¢
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€Yo, KHYBE AKH"'UNKHWM@L: Jq wdA

'
o8 i ]

i~ DIRECTORATE OF HIGHE® “VUCATION

S P U Hafis l;mﬁé’s‘hamr ‘ /) :
Tol  0§1.2650025 1 9330495 <)y C, ﬁm’ﬁ

E-malk:- dhekpkpesh®OMail.com ;:;cubook,comdhekppcshawéf Twilter.com/ghexppeshawar

.T&

: ihamer e J o /9 e
AL BT 5|"|'"<f'/-'\-l.‘/6¢n(nll Caenpy hiie D"""{ (II EL ya s

] \Iz‘j Muhammad Ali Shah (PCS-EG-BS-20) / yaid B -
- * ! : ) ) : h
1- ll’\"'l'aiﬁng‘posting Establishment Departnent, ”n(:ﬂ/ LU'///&’
. o / ‘
2, Prol: Irfanullah . @
. Principal, Govt; Degree College, Pabbi, Nowsehra, .
SUBJECT DISCIPLINARY PROCEEDINGS AGAINST MR. SHAUIAT

HAYAT, ASSOCIATE FROFESSOR OF Hxs*rom'-c:tgg-

CIVICS (BS-19), .GOVT; DEGREE COLLEGE, BADABER,

. PESHAWAR, ‘ , _ _ I
< ! .

Rcsplcctcd Sir, e el

[k T

. Tam dircctcé 1o refer to the Section Officer (Colleges-11) Govt,
of Khyber Pakhtunkhwa, Higher Education -Dt':parltmcm letter No. SO
{Collﬁ:gcs-l'l)/HED/ l';l-I/‘T?OZQ/Shaukat Hayat/4503-05 dated 21.09.2022

: , o
acddressed to you and copy thereof endorsed to this office on the subject cited

above and to state that Mr. Afrascyab, Assistant Director (Academics) of this
Directoraie will assist you during the inquiry proceedings, please.
H

wours Faithfully,

/

('.(70)3&/'; zf/u:);_/ ‘
DY: DIRECTOR (ESTABLISHMENT

! ' Sl
Endst; No. [§axl =XF
C!O.&’)‘ af the above is forwarded to thei-

1. S<!:ction Officer {Colleges-11} Govt; of I{h}'bcr: Pakhtunkhwa,
Higher Education Department Peshawar with refercnce to
his letter referrcd above.

»

2. P'!'i"-‘-‘ipal. Govt; Degree College, Badaber, Peshawar,
B -, | K ) i:I; . I! i ) [ l ,|| Iy | I' :.! . | ‘} ‘ ;
‘3. l Principal} Govt; Degree College, No. 1 B.LRhan, : ” L

,M:l'. Shaukat Hayat, Associate Professor of Histol‘y;cum-
/ Civies, (B-19), Govt; Degree Cellege, No. 1 D.l.Khap under
. transfer o Govt; Deprec ‘Collcgc, Badhbcl-' Peshawar ‘
alongwith a copy of Charge Sheet/ StaleMeny or o i
with the direction to appear before the Inquiry Offee
date, time and venue fixed by the [nquity Officer,

.

..
-3,

¢gations
ron the

g

Rt , banf Ae i
7 Alraseyab,  Assistant D";e'“{or--t(t’:uuﬁm‘CS), Local
Dltr'.;cwmu; with the remarks Lo uS.:«Z_LLc }L ln(lUir}' O[EC;
during (he inquiry proceedings on Ill’C/,. v xed by him r
e .
- (4
L ekl s
Y e
-, 'I')w rlon.
: . °IEST
Dv: DIRECTO {E‘JTABLISHM ~
e e MENT)

Scanned with CamScanner ¢




- }' Y ‘ . . . )

R 2 ~ o
B acan DISCIPLIN ARY ACTION

4B, Shahe K ‘

Commpataat Althyy :‘hah‘nd'm‘a” Dangas:, Chlcf, sceretatys Khber pakhtunkiwia, as

Hissery-Cum-Gi .lish" am of the cpinton U3t Me shoukat Hay3t Ascoclate Professor of

ey be p,.o,egd:!d + GovL. Dgree Coliege Eadhber, |[Peshavial Nas tendercd himsell Iable

! ,;.,,-1!;_13 of nﬁj a 293lnst, zs he committ 3 the folloviing acts/ omiszlons, withln the

lRL:.: 011 | 3 of the Knyber Pathtunkinwa Govt. Servarts (Eificlency and Oiscipline)

STATEMENT (OF ALLEGATIONS

—-"_-___-_——/-._-

That a number of corplalnts were pouring In from the Principal,

. Gowvt. Degrae College fadhber Peshawar whereln varlous allegations
1. of misbehaviour, coming late to the classes & non-serlous aititude
owiands poerdformancd f dutics ole. were Jovelled agalns'? him. The _
oo Principal  conzerned difected, you  time  and pgain threugh |
' éxplanations/warnings *o mend your ways towards your guties LUt | l o

- to no avall.
o .
. . | :
. That as per report of the Pr,i!nclp'aﬁ, Govt. D2gree College Badhbef
Feshuwar ha parladizal.y remained absent from duty in th month of
August, 2021 L.e on 4. 0, 9'-"i, 1, 13%, 26%, 287 & 30 of August,
2021 and 27 & 39 Sopamber, 2021 wilholut aricr permlssicn of the

' : Principal and without hcceptonce of his leave applications by the
' . Piincipal coazernzd, . :

}ii. - That Director Higher Educallbn, Khyber Pakhtunkhria- conductéd 3

[ fact finding inquley through Professor Bokhtar Principal, Gowt.
' Degree College Lahar Swabl.and the aflegations ood established
! against him.
. ) . . ! \ |
2, - For tha purpase of bty 26208t tha sald arcused with refaronca to the

“abave allegations, an Inquiry officer/inguiy comniltee, consistiay of the following, 1s
. P R . : q -
constitutad under rule 10(1)(a) of tha Ibld rules.

L A e e ‘ua"_.];': Ax ! mﬂdﬁ;" L EA-QL30) OBD

J

3. The Inquiry officerfinquiry committe2 shall, In accordance vith the
provisions cf the ibid 1ules, provide reasanable opponunity of he21ing tajihe accused,
recerd s fndin;isv and make, swithin sisty ldaly's of the receipt of this. ordr,
recgmmengations 25 1o punishmient or alic: apprbpriate aclion 293INst the pecused.

h. K\L_(:Q()L_\:l:‘r&\k.‘.‘&\.\g\.\s\j__pcqv_l_@;\\l}_;h‘-?)\rcl - f?nf“c_ -:P._.J_')a.

. j i
S The actused and a well convarsant representative ¢y h deparyment shall
join the progeedings on the date, Ume and placé fixed by ! & Jautry Oiﬁccrﬁnquw
committze. ' ' / /

P o LR
. : R/ ,r/'df'; -
! l'. T . . -. : - Aé:,.l !!"/‘
o ~ yuhamB3ngash)

~(Dr.Shzh:’r'0’,A,‘._ T
Chilaf Secretarys "J"b“f/ Pakhlunkhya

Seonnpd with ComGrannn




- ‘I~Iayat. Aslsocmte Professor of History-Cum-Civies at govemment degree |

Brtcf f.\‘ctv. of tlie casc

Twz/ Wﬂ\jw ~epert oo (e dd On. .,
s 4/(] L;?/Lf;ﬂ? A @JL%U/ W’L’m
i\nbll.\ REPORT IN RI‘SPEC’{‘ QF MR. SHOUKAT HAYAT. AV)V) D

rAlsqoc ATE DROFESSOR OF HISTORY:CUM-CIVICS, GOVT
m Cm:l: com GE BADHBER, vrqm\ WAR J

1

In the year 2021, a fact ﬁndmg mqmry was. s conducted az,amsl Mr.

' ~Shoukalt Hayat, Associate Professor of Hislory Cum-Civics at government

, dcta:ied inquiry repost may please be perused vide (Annn\ D.

cle'éi'ee coilegc Budhaber. Professor Bakhtiyar, Prin¢ipal Goverament

chree College Lahor was nomihated as fact ﬁndmg inquiry officer. The : ‘ S

~ Inthe hght of the report of the fnct—ﬁndmg mqmry, M, Slwukal -ﬁ

: |
collegc Bndlmbcr was  issued cha:ge shects/ statement of allegations by
the ‘Competent Authority’ wluch were nccordmgly served upon him. An
. inquiry cé‘mmlttec compmsm;, o[Muhamrnad Ali shah, OSD (PCS-EG BS

2.20) and Professor Irfanullab, Principal, Govcmr!w':t Degree Co[icge

", Pabbi Nowshcra was consmuled to formally mqutre inlo the mut{cr -and

sublmt its report wuthm ten days (Annex-T0). Mr Afraseyab, Assaslnnt

" commitxcé (Aun exdITI). :

. I . . : .‘ .
Director (Academncs) Dlrectoralc of Higher Education, Peshawar was o

‘usmgn_cd lhc duties of the depactmental representative in the instant s

: inquiry {o facilitate - the proceedings of the inquiry by the inquiry

N4 .
Procccdmgs ’ ]
' . < . :

The accused. officer submltled the para\vlse replies to the charge

) shect/ smtcment of ‘allcgatxons (Almex-IV) 'l"hc hccused lofficer WES| b [ |1 i 'H| |- ‘

-
'

summoncd bcforc the inquiry commtttcu on 23- 12-702" (-\uncx-V) ' . s

Aftcr the receipt of replics of accuscd of['ccr/ officials and pcrusal N ]
of the record provided by the pdninistrative department/ departmental
rcprcscrituuvc the accused was given: (he lencc to clarily the things,

. consolldau. the replies utbmiltcd hy him and was cfoss examined

nccordmgly

o
The dt.lmlul inquiry procecdings ogainst tht. ofﬁcer lncludlng his

- |
. rcPhcs nnd ﬁndm];., ol the {nquiry commiltee are rccorded as under:

I
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, A.“cgmona apainst M Shoukat IIay'xt Assncmlc Profcssor of
. -ﬂ\stury-Cum-Cwms, Govi Depree Collcgc dehber, Peshawar

Stau.mt..m of Aﬂcgmlons L.cmmnmg three (3) charges; already
r\'cd upon the '\ccusud officer ore rcproduccd below and discussed

chql-gc ‘wisc along with lhc reply of the ,acc}used and findings of the

, mqmryf commlucb. P ' , ‘

_c_(_)l,,LEGL BADI{BLR PESITAWAR M
WGA’I‘IONS OF MISBEHAVIOR. COMING LATE TO THE
o CLASSLS & _ NON- SERIOUS __ATTITUDE TOWARDS
N RfORMANCD OF DUTIES ETC. WERE LEVELED AGAINST

' jvom TEE PRINCIPAL CONCERNED DIRLCTED YOU TIME
‘ @_1;') 'AGLAIN THROUGH EXPLANATIONS / WARNINGS | TO

* MEND YOUR WAYS TOWARDS ¥ YOUR DUTIES BUT TO NO L

[N .
. AVAIL. . . 4

chly of thc .u‘.cuscd ‘ . ) ﬁ

To this chorg Lhc acoused pfficer 'cplwd that allegations of

nusbn.bav:or non-scrmus attitude Lowards performance of duties and
_coming late to the classes are lv.xb_u:c:uve. / intangible and do not carry
] Welght He added thal as de knows no subjectivity / inLnngiEiiily or
ke w1ahful thinking of anyone but objccuvxty detochmicnt and tangibility of
:;(i:t. “While réplying 0 lhns charge leveled agginst him, he gave the

following ANSWETS;

. ‘o) Mlsbchavior inc'ans bad-manncred; uncivilized  way,
ek B _— hootmg calhn" hol nom i exchange of hot and nbusive
words oF uncivilized bod touch. He objected that keeping
m view {his dcfinition ot misbchavior, how can the
dcparlmt.m substuntinie tiiat hc ever misbehaved during the
discharge of his duties. He also inquired nboul {he existence

‘ of uny evidence, vided, audio, pictures ot wtdcncc. of uny

page 2 0f7
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college teacher or class-IV' to provc misbchavior wlth the in

clupyze pr mup.ll of the co!lcgc‘?

“To the 'ul]uL';nion of non-serious  attitude  towards

, pcrfonmncc of dutics, he, stated ‘that the said allcgation

bears no slandmg He addcd thut he has scrved in Govt
Degree Coilcgc B'ld[lb(.l" Pcsnawar from 2014 1o 2020
under lhe full-fledged Principal jof BPS-20 namcly Prof.

- Muhammad Sadiq He stressed lhat‘his PERs from 2014 to

2070 -may very kindly be peruscd that . w1!I mamfcat his

E:hnragter - ' ‘ &L{?ﬂ |

Replying to'the allegation of coming lute 1o the classes, he
stated that during-tha month of Angust, 2021, there were no
activities / functioning activities in the College because of

Covnd 19. Govcrnment of Palustzm Nauonal Command and

. Operatton Cenute (NCOC) Isknmabad issued notifl cauons

'wnh different mtcrvals wherein :t Yyas stalqd that “All P,

o(' cducation institutes countrywdc wiil (ollow staegcrcd

‘ opening (30 % altendance 3 days a week" (Annc\- VI).

He also produced another notll'cutmn of NCOC stating

therein “Ban on ail types of indoor / ouidoor galhcnngs and

: closuré. of aducptlon‘scclor" (Annex- VII).

Thc cormmttec, wnll discuss. all the three Jusuﬁcntlons given by

’ ) accuscd officer as followed;

J

As far as the ullcgahon of misbehavior and the reply of the

- .nccus&.d offi cer 1o the said ulILgnhon is canccmed when an

explmmuon was called from nccuscd officer for being absent
from official dutics on 04, 06, 09 11 and 13 August 2021

wn.hout prior pcrmxsslon, the dccuscd officer, instead of .

giving seme valid or Jusurublc reasan [or lus absence
responded 1o his Principle 1o avoid such kind of practices
(calling his c.\gpluyuliqn) in Muture (Aui;tcx-VliI). This i§ onc

among numerous cxamples which the inquiry committee

Page3of7
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found. while perusing the record ,,ro-vidcd by the

dt.p'\rum.nl.nl representative Lsidbhshmg the misbehavior of

_ the acensed officer buyonti any- doubl.

© As.farus the Llilcgnlmn oi' the non scrious attitude lowarda

thc performnncu of duucs s conccmcd dcpdrtmcma!

0

rcpuscmatwc prowdcd the computcnzed record  of

aucnd'mcc mdnngcmcnl syslem in respect of accused officer

R we. £ 12:01.2021 il 06062022, On almdst al the dales, the

" ace uscd offi cer is found absent from the college and provmg

. beyond doubt that he. docs not take hlS job seriotisly
_ (Annex-IX). ! ‘

~ As far as the accusatxon of commg late to the classes is
-concerned, thcrc iso comp!amt to this effect submlttcd by

lhe students of . the com.ernbd college (Anucx-}{) In

. |
response to the instant accusation, . the dLGIJde officer has

“telied upon the - two nuuﬁcauons sssucd by National

‘Command and Opcrauon Cenlre (NCOC) but he has failed
to justify the noncomplmncc of the office order of the
Prmcnpnl of the college: r.onccmed vide which it tins been
clca:ly directed 10 all the slaff to attend the coliege on lic

given timings and which was 2ccol dmgly endorsed by the

} nccused officer ‘(Annex-XI). Even during the conduct of 4

mid-term 'exam (1% semesler Tall 2020 w.e. £23.08.2021 1o
. 25. 03 2021), while the accused oEﬁccr was ussigned the duty

" of the superiniendent for the said exam, he opled 10 be

absent on 24 08.2021 (Annex-XII). So once again provmg

beyond doubt,ﬁmt he is amecnable to any superwsnry

- jurisdiction.

' ‘ C
KLeplng in view the nbovo given dleUSSlOﬂ and perusal of record,

allcgnuon Nol agumst {he nccused o[ﬁccr is fully proved.

‘ i ‘ Cllmgl.. (11) THAT AS PER nrponrl@rTmu,mmcnm.L
) 'GOVT DEGRUE COLLEGE BADIWIER PESHAWAR YOU -

| 41’ER10DICALLY RBMAmw ABSENT: FROM DUTY IN THE

[
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MO;\HI ) \l GUNT ﬂm Ir ON 4'm 6TH ;. 9TH | 1ITH |

\3TH £ 26T . 29TH & 30TH OF AUGUST . 2021 AND 2ND & 3RD

qmﬂ.',wm R, 2021 WITHOUT PRIOR PI'RMTSSION OF THY
‘vm\zc*nm, AND wrrnom* ACCI“P’I‘AI;ICE OF YOUR LEAVE
" APPLI c,mom BY THE PRTNCIPAL cowcmmm

. Reill) ‘oﬁhc'lc'mmcd

: I10 thls allegation, the accuscd oﬂ'lccr replu.d ‘that thmc were o )
‘ ncadumc/ functioning activities in the College, then how the officer be
B askcd about his absence which indirectly me'ms the v:olduon of the

o sLandmg mstructxcns of- Governmcnt Hc added that the days of

absenteexsm reficeted in the clmrgc shect are invalid as the functioning /

dutics in the College came td Ijor'mnlly after mid September, 2021. He

elso furnished two uptiﬁ.catlioné of NCOC to QOnsolidatcA his argﬂm,cnts
(A;incx-w, VII). '

Pemsul of rccord shows thiit the officer concemed has w1llruily

-dbacﬂlbd himself from the official dutles wnhout any prior approval from

the competent authority. Explanations o this uffect and the: casual replics
of itie acc.ursml officer in response to (hese explanations may please be
perused vide (Annex-XIII). The two notifications of NCOC furnished by

 the mlcused officer were. also cvnluated crmcally

i 1‘ jrst notlﬁcntmn dated 2 August 2021 was issued th.h
L ~upphcab111ty period W.e.f. 1-9-2021 Il 15-9-2021. This
' nouﬁcutwn authorized 50% attendmcc 3 days a weck. But

V * this altendancc relates to studenlts not staft.
ii. Second nohﬁcanou dated 7887021 was issued  with
, npphcablhty penod ‘w.e.f. 4- 09-2021 hI] 12—09-2021 This

T notification cnforccs cIosurc of_tducutlonul msututmns.

The accused officer while furnishing the notifications fergot that

1lu: second qllc[,unon leveled amlnst him spans over the month of August

2021 till 3"Scplcmber 2021 i.e. the period|wherein 30% attendance of

A cduqatxoqal- institutions for three days @ wch was authorized by NCOC.
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Has also been minc:. -

s atten.. - .o ralin was for the pupxis not ‘the teachers. Commitlee
:he fatt that issvance of natifications by NCOC
©can pot be taken as suspension of Lcav Rules. When the immediale boss
an s there, cnsurmg lhe nucndancc of all lh(. staff members, catling nu.umns

o c'nsx.

-is beyond comprchcnsmn that the accused officcr is {louting all the set
govcrmncnml sel of procedures and whtlmg away ‘the time as per | hxs owil
of NCOC

reflect the

hlms and desires. His plea of furnishing the two.natifications
for hiS remaining absent are totally misplackd and do not

contcnls of the s:ud notlﬁcnlxons and have failed (o absolve hsm

r indings
N Kcepmg in view the abovc given dlscusswn and pcrusnl of tu:nrd

E allc{,ahom No II algmrllf)tl et nccuscd ofﬁcu’ is i'uliy prchd

: i
C”ARC]' ﬂn) THAT I)HUL_.CT R ”IG”E:{
'FDLCATJON ]\”YB]' R ]’/\1\”|UNK TWA- CONDUCTED - A
]‘A.C'i‘ lﬂIND]NG ’NOU[RY T”ROU(‘” i’l(df'l iSSOR BAKUTIAR
I’RINCH’AL GOVT, I)[‘GRI’I‘ COLLEGE. [A]IOR%\VAI" AND
* 'pp7k ALLEGATIONS STOOD ESTABLISUED AGAINST VOU.

N S r
.'Rjelly of the acensed . : : '

To lh:s alicgution, the accused offiger r(.pllcd that the biasgd
atuludc of thc in chagge prmcspa] of the Collt.go can be mamﬁ.slcd from
Thc fact that hc forwm'dcd his PER - 2021 rlrom his own to the Dircclor
nghcr Educutlon KP with recording of advcrsc remarks (making the
sarLc ground for.adverse entncs on the bas&s of which this charge sheet
. wa}s estoblished) without waiting for or giving him’ an opportunity to
' subtmt the copies which i is against the role / law in toto. But the Director
nghcr }'.'.ducnuon KP did not agree with this act of the in charge prmmpal

the x_.ollcgc. and cxpungcd xhc adverse rcm'lrks

-

A Dnscusswn

Allegation No.TIl is n.dundunt in thu instant mqmry is allq,auon
"No 1 and allggation No 11 were proven through the fact finding inquiry
ol uded to in oilegation No 111 and proved to bc the cause of action for lhe

Page & 917
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mstant mquuy bn thiq allegation is left uﬁa'itbnde]fl being_répiigaﬁon of

allcgatxon No I and 1. 4 ‘ .

Thls mqmry report comprises of 07 pages é.nd 14 anncxu_q:s. AJIl

| ~the pagcs have bccn 31gncd/ initialed by the: mqmry commntee

MLllhammad Ali'Shah’

- - '
. fessdr Irf llah
Professor Irfanu l (OSD,:RCS-EG.'BS'?‘O)
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KHYBER PAKHTUNK HWA

Rano Garhl, Peshawar

Tel#091-26500251 9330496 .
E-mail:- dhekgkgesh@gmaal com Facebookcomldhekppeshawar Tw:ttercomldhekppeshawar

N / 7 /‘ // / 7/ CA l/ l.'stt. Bnnch/z\ ~12/Shaukac Ihyu/ Hisc-cume Clwv& Dated Peshawar tIleQ 2 Z ﬁ /‘*o:;

..

& ——

T 'I‘lol B a ok T oo "M;“?JSE Yo tdéd “‘@V\'* EFJo /s
/ "rx«“ﬂ» Aa,,,y,@(yyc REGISTERED g
MOST IMMEDIATE |

i . The Principal | i
- Govt: Degree College, Koh -e-Daman, -
Peshawar.

SUBJECT DISCIPLINARY PROCEEDINGS AGAINST MR. SHAUKAT
HAYAT, ASSOCIA’I‘E PROFESSOR OF HISTORY- CUM-CIVICS

(BS-19), GOVT; DEGREE COLLEGE; BADABER,
|  PESHAWAR.

Memo:

I am directed to refer to the subject cited above and to
enclose herewiti‘h two copiesi of Show Cause Notice duly signed by the
Competent Authority in respect of Mr. Shaukat Hayat, Associate Professor of -
History-cum-Civics of your College with the request that the same may be

served upon the accused ofﬁcer and return 0{1? copy of the Show Cause Notice

after obta.mlng hlS 31gnature as token of receipt and also F.end reply to the

Show Cause of the Officer concerned within stipulated umb period for onward

submlsshon to the Provincial Government, please.
P
1

‘*J’%{wﬁ’f

DY: DIRECTOR (ELTABLISHMENT)

Endst; Nos | : . ,'/

i Copy of the above .is forwarded to thle Section Officer
{Colleges-I1), Govt of Khyber Pakhtunkhwa Higher Educatlon Department,
Peshawar w1th reference  to his 1etter No. SO (Collcges -II}/HED/1-
127/2023/ Shaukat Hayat dated 09.10. 2023

; . | ITY: DIRECTOR (ESTABLISHMENT)

o

!
! l T
| : . -
T/ Munavwar fohn/ Letter Folder/ Documents-175 IR0 (
o vl J' i'l I .
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- to be heard in person. '

SHOW CAUSE NOTICE
. ' .
1, Muhammad Azam Khan, Chief Minister Khyber Paléhtunkhwa

as Competent Authonty, under the Khyber Pakhtunkhwa Government
Servants (Efﬁc1ency and Discipline) Rules, 2011, do hereby serve show cause
rnotice upon you, !IvIr. Shaukat Hayat, Associate Professor of History-Cum-
Civics (BS-19) post;ecl at Govt. Degree College Koh-¢-Daman as follows:

1. {i) that consequent upon the completion of inquiry conducted
P iagainst vou, by the inquiry officers Mr. Syed Muhammad Ali
shah {PCS EG BS-20) Qommijssioner Kohat Division & Mr.
Irfanullah, “Prof./Principal Govt. Degree College, Pabbi
N owshera wherein you were given opportunity of hearing.

(ii)' . 01|1 perusal of the findings and recommcndauo‘ns of the
Inquiry Officers, the material on record and other corinected
papers mcludxng your defence before the Inquiry Officers.

11 am sahsﬁed that you have eomrmtted the following
. acts/omissions - specified in rule-3|of the . I(hyber Pakhtunlkhwa
Goverpment Servants (Efﬁmency and D1sc1p1n1e) Rules, 2011:-

' . i il
(a) nusconduct )

(b). habitually absenting yourself from duty without prior

approval of leave;
9

decided to impose upon you the penalty of ;/V‘LZ/\,LI‘(—L":'“IT «Pf 09 ha Pty
it fhﬂq l«t\-”T\.’ olr[ [y IR )L.{hqfﬁ

under rule-4 of Lhe said rules.

3. 1’ ou are ‘therefcre, 1cqu1red to shoviv cause as to why the aforesald

l::efualtjr si:muld not be imposed upon you and also intimate whether you desire

1

4., - If no reply to this notice is 1ece1ved’ within seven days or not more
than fourteen days of its delivery, it shall be presumed that you have no

defence to put in and in that case an ex-parte action shall be talgexa against

you.

S.

[MuhammaglAzam Khan}
Giref Muuster
Kf;ber Palchtunkhw1

2. ~ As a result thereof, I, as Cérppetént Authority, have tentatively .

i

1.

...)-; N




. :;utquu -Rey
"‘O‘HI) )iridate 2 F’I“] ml o] lJri"-'d 2”"’ Atlgmt 20"1 %fmxmu,

4 coviD u;)dmto um:omp it mnn moploqed NPIS. was pros:

Minisler of # ohs rt.m of

. f . .
;_;m__d NFIs for H[cﬂv Diseasu PJuuaIumce Cﬁws

‘r-o—

Ciovqrnnwnt of F*aklstan

Nallmwl ‘Coinrganel el Opemuan Cem,:e (NCOC]

ISLAMABAD .= .. -
Fin (.Eu»l gzﬂa:‘? 20- :ﬁ) Mo f/

tllc"' 1“ REOC - Honotrasis Fime
v "ns sE202Y. Alter ra}'unq g d"tdl lc-clv ¥ m,rrfan'. C.'O‘-JMJ situation in

T ernd nans ot wurmg Hes nuur bl uw uhnln'wr VY nnullw conhrzntml Ha 4r1r;¢w.-zl Gk strAng et

maasuees or hgh disease prevalence uihee urﬂy 1Lahnru Pa\vdlpmdf {‘ai*;‘xlnb'\d Muttag,

'Pcshaw:\r Abbnuabad i'u"lu..:iff‘sraﬁmd Mirpur, Gilgll Skardu sy sl amabnd] J‘\.. tug_lrd., 1o

Karachiand Hydombad u.trmgunt MEASUFES qlrc-:my enforcad "}5. Slndh Government.

2. Re\rlqed NPLs o high dlsmae prf.Va[Ehc{! Clﬂ’eb dre B ol -t’wi"

......u.ql-,......, rm et o mm g

S L R s A R L RERr S [
B H i

NPls leuctlvu

: 50! ~,:$cctor : NP‘lvb C e ] _:‘ ‘b.“.;-?ﬂon

{ a1 | Business 1r}< t J‘ busmcsa saetivities wlli o contiws: WY o

r' ' "I‘lmlngs ‘ 03.‘00 pm- less gssenllnl servoos i trol Pumps, | - -

' P?mrnwm Asitca Faclikes, Ve sednation Cq.n;u._.as,. L

I R Dabi Bhoss ----r{ Tomsinors), c i

o b c.lcu,ud Dmu, Tuuw will- e 2 % - closed d.iyb cl.urier ¥} wuw

! P ..hr,h:a? ni r,'f‘. 43 "'J“*. it b at the, Lll'se.mllnru of

“ e 1 Dinlng - : Cumplcm b'm» is impoud ar . mcioor clmmg. i , X
. fneyer, olitdaor  dintpg il b atowisd CHE] ';
: - 10:00 pry.n wr_mirect COVIL prc:-tomlf. EEIl-L']V’.. ays’ |
i P Co | anrlawed 2447,

voado i Weddings Lhndoor weddings w;ll b, hdranefl wllh erf{-c.l from !

T 18" Auglst 21, Qb 11'.'\'[' ya i gy will ba uliowedl

i : with rmazimun 400 3 Lguests wrular slriel COMVID

. . orodocols. Timinq.; rm outdoor w addungs wili be Wl

e i | AOI00 pe —

u[—}cligiuuwuw_ !'m‘z: 9] {"compicl«: clostﬁre B shrines. !

1 f C‘ilu,.mabq T”ib{l}‘t'l“ compll,!c clasuru of ‘cEnema"xs N

: 'g G"Liilé;‘fﬂ(}b | Bam is lmpo.‘cd uu il l‘,fhué of lnd'c;ur {;dtlmr,tng:- ,

P Iinstuding ouftural, muisical refiglous ! miscallanedus |

aueenll  Hoegier, | outdoor g;stht."rl'ﬂ«;j-{' wAlll -

; ' allowed “far maxintem 400 X mdlvdduab unger |

[ Swiet DOV pratgents, e o s s

A Condrinsion of man o comact & '()ll (Kamtu '

ST Gymu," o

Lo ot

i} i Otiice

Vo ’ijtiﬁ&_. .

s Pﬁblu,
Yransport

. Numml u[h_,._- ".'C'lr..l‘lu ilm.r\ for. pulJllL ! ﬂrivalL

et from 100% o 50.%;

Boxing, Martial Arts, Rugby, Water Poluy, Kabaddi ;
& Wrestltng).will e ansure:d by | nlrlp LIS,
Con(lmmﬂon o rhdtmr" Gyrw,.
| Individuals only. - :

Rifives will lm"1l|\."::'hm'a&'.ff;"‘ .me’n:idn'm !bvdl %

Qrelparcy im.'oi o pudiic, fras porlis raducad fromm
T0% o 50%. Ban is dpposad on 8l iype of snatks

fior v.umln-u'é?# :

serving o e pas ,!rl"ll[.ﬂl“; 'Iurmt] Lcunrwr_“' h" they

g Awgusl' fo.
3I“Augu t2d




Government of Pakistan

National Command and Operation Centra (NCOC)
7 3 J@ ISLAMABAD
’, ' Fax 051'9224720 :
mm.,d

Subject: Special NP!s ngh Disecase Provalence Dlslr cts (Punjab; KP & ICT)
References

A NCOC letter no 801/A/2 INCOC-01 dated 28 August 2021,
B COVIDupdate at PM office dated 3 Septomber 2021,

. 1F CO\lilD quate encompassing spocial NPis for solchve high disoase qm‘yalonco dlstrlc}s of

Punjab, KP l& ICT was presented by NCOC lo Honou:‘ablo Primo Minlster of Pakistan on .
3 Soptombor 2021. After taking a detalled stock of current disease situation In different dlsmmsi daily
hospital admlsslons, pressure on critical care and avallabl![ty of oxygen; Honourable Prime Minisler
very kmdly consenlod the approval of special NPIs for foﬂowing 24 x high diseaso prnvalon:,e districts:-

Federating Units ' | Districts 1
Rawalpindl, Gujral, Gujranwala, Shelkhupura. Slalkot, Lahore, Falsalabad,
Punjab (15} Sargodha, Khushab, Mianwali, Bhakkar Khanewal, Muiltan, Bahawalpur and
Rahim Yar Khan )
KP (8) Peshawar, Swabi, Malakand Swat, Hanpur Abbouabad Mansehra and
: DI Khan . j
ICcT oot L islamabad o
2. Speclal NP'ls for high disease provalence dlstricts are as under:-
Ser Sactbr o Special NPIs
a. ' | Gatherings Ban on ali types of indoor / outdoor gatherings.
b. * | Gyms i Ban on all types of indoor Gyms,
c. Public Transport | Ban on intercity public transport. N
d. | Education Closure of education sector.

3. Spacilal NPIs will remain onlforced from 4« 12 éoptombor 21 in above menlloned 24 x high diseaso
prevalence districts.

4. MPls for rmrlmlning suclox:'s will remaln enforced as aireadvy communicatod vide letter at
reference A (copy ;lttachod). |

8, Review for special NPIs will be carried out at NCOC on 8" September 21.

6. Al f]edarall:r\g units ram requeslad 1o inslitule robust rha'chanlsm for implementation of spacial NPIs
and share detalls with NCOC accorgingly. .

7. Aclose mon'%toring of disease provaleﬁce ! critical health care system is being camied out at
NCOC on daily basls and necassary decislons will be taken whenever deemed appropriate to control the
dtsease spread.

8. All concaemed are requesled lo Issue notifications at pricrity and dissemination lo all concemed,

please.
(Mazhar Ajaib)

Io
Ministry of National Health Services, Regulation and Coordmalion Chief Secretary Balochislan
Ministry of interior ! ! Chlel Secretary KP
Ministry of Federal Educatlon and Frolessional Training . : Chiefl Secratary AJK
Minisiry of Information and Broadcasling , Chief Secrelary GB
Chief Secretary Punjab Commissioner ICT

Chief Secretary Singh o
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Reply to Slmwc:iuac Notice

Allca itions

Questions of an’

“Questions of .
Facts

Findings of .
Enguiry

chly/‘ Argumen ts of the accused

1. That a-number of

| complaints were

pouring, in from

principal GDC

Badaber. Peshawar
wherein various . .

allegations of

misbehzaviour, come

late to the classes
and noi-serious

attitude towards

- performance of

duties. -

The word =Misbehaviour” is alien to E&D
_Ruiles, 201 1; lhcrciore lt does not stand flom
“the ver y root .

No evidence
produced 10
materially
establish with
solid proof -

‘regarding any
misbehavior.

Charue proved.

“When thelvery word © \I[shehdwoul is alien to
"E&D Rules, 201 { then how it was proved. The
-prm(:tpal forwarded imy PER "l'l”iand recoded. .

adverse catries .md marked 1t below average on

L the basis.of the xame allc"atlons but the Dsrectm
s othvhcr Education KP did not agree with the . -

prmcuml and expunge the adverse remarks and.
marked it;as average. Now the question is, . .,

i That on.ane side Director Higher- Education l\P

agreed with the principal to initiate enquiry -
against the accuséd and on the other side did nat
agree with the principal of hlb adverse remarks
recorded in the 2021 PER of the accused: This -.

‘contrast and double standar d is alien to laiv .

and the rules- established under the faw.

2. Abacnce from dut)
-in.the'month.of

August.2023.i.e; on

4!1! 6“! gli ] ]lil I}t‘ 76

ha 38"&30¢h of

Augu_st.(L and-

2"73rd of

-September,2023.
“Total=

]()days

'Nom':rhsmndmg anything to the conrary contained

-davs of issuance of the notice, if the same is received

the absentee within stipulated time, a notice shall be

Wllful/habitml abt:em.e is clear !y sttpulatcd in
1 E&DRules 201 Las -

9. “Procedure of - _uu[,tm_ -uhmrcu—-

-.‘Il -LU‘)E
{n these’ rules, i case of wilful absence from duty by
a Governmen! servant for seven or More. days, a
aotice shall be issued by the competent authorin
through . registered acknovledgement on his fione
wddress directing him 1o resumne duty within fiftcen '

back as undelivered oF no response is received fran

published. i at least” tvo leading  newspupers
directing hingto resume dufy within fificen davs of
the publication of that notice, Jailing:which an ex-
parte decision shall be taken aguinst the absentee.

On expiry of the stipudated period given in the notice, |

major penalty . of removal _from service may be
mzpusezl upon such Government, servai. "

No evidence of-
willful/habitual
absence
established ander-
the procedure:
stipulated. in the
E&D Rules 201 1.

Charge of wilful:

absence

ptoved (page-5. of"‘

enquiry report) -

Tf charge of wilful absence is proved then the
requirements of thie procedure for proving ot
wilful absence under the stipulated procedule of

‘E&D Rules. ..’01 1. have bccn fulf'lled’

4y q

Hence wilful /habifual absence does not stasid. i

i desire to be heard in person.

Associate Drof Shaukat Hayat Khan



'CO"“ ctent Autharity) after th“g CC'\sidcred.J&' an,}' 3 ﬂvioerma A roserd, the

'two increments for a perlod of two years cn T Sh v»"‘ Ha,m, Assnziale Frofuisor o

: Fndst No. & D jte Even

C«JP,?'} R i ;/ﬁa/i;}'ﬂ 2 JEMIIW‘ -
: \GOVT./OF I(HYBER pm(mummwm .
HIGHER EDUCATION, mzcmvr—a &

A4 oo
L IB RIES DEPI\R rME.N'I ™
{_//( ‘ﬁgp‘[ (/{
ool LBRARIES DEPARTMENT], )
: ) o , ’ 4{'}'1{“,1 l,',(_"h“s. at ha Tanuns ,‘.2'1, S
NOTIFICATION o ) '

glgg

mq‘:"m“m*ﬂ’ﬂ—umgn WHEREAS. Hr.‘a]mllk.ﬂ. liyal, AaGeiale Prolizsns o
History-Cum-Civics (BS-19), "G ;il'a'flf'1f!1!2!\L Dogree Cedenn w'*c-m:n-ﬁ!h Pt

mroceeded agalnst under the Khyber Pakihiunkivn Elilcioncy S Dizapilng e, 2001 e

charges mentioned in the charga sheet arg Statement of Miggotens, ‘ i

2. AND WHEREAS he Competent Autherily, upon IC:'!'IP of thn gy o s

Culise netice submitted by the Assccling Prefesser, unaer r‘ 1657 Lhr Rulgs Bstd, nepante
Mr. Masocd Ahmad, Sscrc‘_ary, intar Provingial Coorainailon f"(_mr..lf.ult afferd e e
appertunily of personal hearing on fis behaif, ‘

3. NOW THEREFORE, the Honbc Chlefﬂin.stor, khyer Pakhumr\lmn dara

explanati_or‘. of t 1e accused officer dlt“‘r’ aﬂ’ofﬁi%g him orpc*tum'v of pfm.n fieating <
exercisz of powers un noer Rule-14(SY).of the’ lfhyLm Pakhiunhiva Gevt. Servans (Bitiiery
DSC'P““‘-) Rules, 2011 has teer\ DIEBCEd' 0 conhm the mu ar rrnal'y o VJlLﬁholdmg ot

History-Cum-Civics (85-19), G Dcr‘.ce !._Jv, i\vn-c»parnam,‘?e’s nawar.

. " .«'

3 C"C’l“_“ﬂ V4 "'O ZOYT. OF KHYBER PAKHT ‘\.'.’\.\n..»
S "'HIG. .E'*'{' ou 'TTCH """h"\TP‘Eu.

A B
Copy for, mmrma'.lurj forv«ardcd o the:
1. Afcountan Gﬂn ) Khybcr thfm

A

; "cn b’hybnr‘ :

(_\l,l!"

(ABDUL: WALI TKHAN) -
1CN CER(CO: L_Gt'r-u,

b

SV
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g

To -

The Honourable Chief Minister (Caretaker)
Khyber Pakhtunkhwa

Review Petition

i

|
Respectfully shcw’etlh,

' : ! . .
With profound respect | would like to put forwafd the followin

consideration: -
L ,
L .

ol by

1. I, Shaukat I;layatluKh&in Agsociate II"rofeSSQr
Badaber, Peshawar now posted in Govt College Ko
Associate Professor/in charge Principal Govt Co'llege Badaber, Peshawar were colleagues

vetin . Pnwresore L

2

J
|

|
g lines for your kind

S, | h T R i f B |
il Histoty-cum-Civied of :Qowt-,@élle’:gb: |
he Daman and MF. Zahir Shali

and friends and both belonged to Karak distrigt. But unfortunately, due to som;e private

and social issues, acrimony was developed which resu

part of iri- charge principal of the college.

[RS)

documentary evidence mentioned
|

The In-charge Principal initiated enquiry based on

ted in abuse of power/office onthe

ﬁ"ivololl.xs and flimsy allegations of
mis'beluu"ior and wilful absence. Nonetheless the fact that [ rebutted

below in columns, however, penalty of withholding of

effecl',tivcly through

| . . ol e g e : .
two annual jncrements was imposed on me without duly coqsndenng my contention in the

subject ixppbrtant.

‘—Xllégutions Questionis of Law Questions of Findings of Reply/ Arguments of the
, r . Facts Enquiry accused
1. The word “Mt:sbe/tavibur” is No evidence Charge When the very word
Misbehaviour | alien to E&D iRules, 2011, produced to proved. “Misbehaviour” is alien to E&D
therefore, it does not stand from malerially Rules, 2014 then how it was
the very root. establish with proved. ,
solid proof The principal forwarded my PER
regarding any 2021and recoded adverse entries
misbehavior. and marked it below average on the
basis of the same allegations on the
basis of wlhich charge sheet was

establisluep but the Director of
Higher Education KP did not agree
with the principal and marked it as

| average. Now the question is,

that on one side Director Higher
Education KXP agreed with the
prit'}cipal; to initiate enquiry
against the accused and on the
other side did not agree with the

prihcipal of his adverse remarks




: P -
D
-

recorded in ‘itlic 2021 PER of the
a(:cuseld.Thilé contrast and double
standard is alien to Iaw and the
rules established under the
law.(copy attached)

2. Wilful
Absence

Wilful absence is clearly stipulated

in E&D Rules 2011 as

S ;
8. “Pracedure in case of wilful

nbsanct..—Nnm{tthstamllng anything
ta thy contrary con}aim'ad in these
rules, in case of w:lful absence from
duty by a Government servant for
seven or mmore days, o notice shall be
issued by the competent authority
through registered 'aclumwludgem ent
on his home address dircctmg him to
resuine duty wlﬂxhzf \fifteen daps of
issuance of the not ce, If the smne is'
rcwwed back as atidelivered or no
response s recejved from the absentee
within Jffpulnted time, a notice shall be
published in at least tvo leading
newspapers d:rccmlg liint to resume
duty within fifreen days af the

publication of rlmtinqtlc:.. failing

“whicl an ex-parte decision shall be

| taken agaiust the absentee. On expiry

of the stipulated périod given in the
natice, major penalty of removal from
service may be lmposed upan such
Gavermnent servant, "

llence wilful /hubnunl absence does not
stand.| ., |

No evidence of
willful/habitual
absence
established
under the
procedure
stipulated in the
E&D Rules
2011.

Charge of
%vilful absence
proved.(page-
5 oi’i enquiry

‘report)

When the requirements of the
proce,(}ure for proving of wilful
absence under the stipulated
procedure of E&D Rules 2011
have not been fulfilled then, bow
the ullegntlon is established,

Prayer:

TR | R

Being aggrigved by the said order, submit my appea{ to your kind self to waive off the
penalty in the spirit of justice and kindness. There is no other substance in the mdrter

except ill-will and bias.

1 strongly desire to be heard in person.

/;7

/-: [)//»-/Vf;

Associate
Prof. Shaukat Hayat Khan
GDC Kohe Ddman, Peshawar




GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION ARCHIVES &

LIBRARIES DEPARTMENT
b rvﬂ l | M('

NOTIFICATION osé%%ﬁ—@c&%——ﬁﬁrmvﬁﬁ @

No.SO(C-TI)HED/1-127/2023. WHEREAS Mr. Shaukat ll-iayat, Associate Prqfessor of
History-Cum-Civics (BS-19), Government Degree ;College ‘Koh-e-Daman, Peshawar was
proceeded against under the Khyber Pakhtunkhwa Efficiency & Discipline Rules, 2011 for the
charges mentioned in the charge sheet and Statement of Allegations.

. I ) | .
2. AN|D WHEREAS the Competent Authority, upon receipt of the reply to show
cause notice submitted by the Associate Professor, under Rule-15 of the Rules ibid, appointed
Mr. Masood Ahmad, Secretary, Inter Provincial Coordination Department to afford him the

opportunity of personal hearing on his behalf. )

3. AND WHEREAS the Competent Authority after having considered the charges,
evidence on record, report of the inquiry officer, and in exercise of powers under Rule-
14(5)(ii) of the Khyber Pakhtunkhwa Govt. Servants (Efficiency & Disciplirie) Rules, 2011 has

been pleased to confi rm the minor penalty of “Withholding of two increments for a period of
two years"\upon the accused ' |

4. AND WHEREAS Mr. Shaukat Hayat, Associate submitted Reviews appeal to the
appellate authorsty (Chief Minister, Khyber Pakhtunkhwa) for setting aside the order of

penalty of the challges leveled against him and penalty imposed upon him by the Competent
Authority. . : I

?

5. NOW THEREFORE, the Appéllate Autrllority after having considered the appeal
of the penalized officer, and in exercise of the powers under Rulle 17(2) of the Khyber
Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011 is pleased to uphold minor
penalty of “withholding of two increments for a period of two years” and regret the appeal of
Mr. Shaukat Hayat, Associate Professor of History-Cum-Civics (85-19), Government Degree
College Koh-e-Daman, Peshawar. ‘ A | |

. SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Endst: No. & Date Even.
Copy for lnformatlon forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
3. Principal, Government Degree College Koh-e-Daman, Peshawar.
4. Mr. Shaukat Hayat, Associate Professor,of History-Cum-Civics (BS-19), Government

Degree College Koh-e-Daman, Peshawar.

5. Master file. '

(MUHAMM CHAHIBAZ KI|-IAN) !

. SECTION QFFICER (COLLEGES-II)




T A WW%
G ()'\’l‘ RNM! N'T-OF ](“&’lll;l{ l'AKI‘H UNKHWA

% Uy Mlla hl!MLN’l' I|JI PAIUIMENT

] ' No. SOLFSIIDN -25/2024105)
Dated Jedbnvior, the 14.06.2024-

To l'{i

L The Addtliosml Chief bu..ruury.. : , o
Gove mmcut ol Khyher: l‘ukﬁ\uukh\vu.' - b R

© Planing & Pevelopmeit Dcpnrtmu.m

' 2. The Sunor M«..mln.r. Dourd g)[']{wusur.,
l\hyb:.r l’uklmmkhwn.

- SUBJECT: - 'Mr'mw'"r{m OF THE PROVINCIAL SELECTIONBO AR,
Dear Sir, . : -

‘ o am dlrcctcd to- Irf.ft.r 10, lhc ..ubjclqt anfli io say tiat mccllng oil' Provmct[
Sclcctlon Board Wlll be. hle on 25“‘ hme. 2024 nt 11k nri )\M -under ﬂn': |cﬂa‘3‘n‘mlx'n':: i lfl B

Chief Secretary, Khyber Pakhunkhwa in.the Conicn.m':c Raom of Chief Sccr:.mry. i:;h:,tlm '
Pakhtunkliwa. Agendn of the meeling ulongthh workmg papers mll bt. prVlde

P

‘ subsqqm.m,iy :
: . N N ‘ . . 'v ]
| 2. - Youare rcque.stt.d to kmdly mal\z. |L convcm:.nt to atiend the mu.|tmg,

" Yours; fa1ﬁ1ful\y, .

1 Lr/é/l‘v

SECTION OFFICER cpsa

! Enecl. As uhove

Endst. of even No. & date. : ' , o

A copy is forwarded li; -
‘ 1. ThePSOto Chief Secretary, Khyber. PaL.hlun!dlwa. '
2 'I‘ht, P.Sto Chicf Secretary, Khyber, Pakhtunkhwn -

i - ' 3. Th EP. Sto &t.crcmry Establishment: Dt.pnrlmem .
, T 4. I'hl:P (o Spucml Secretary (Rep.) Establishment Dcpanmtl.nh
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