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- BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 289/2024

ADAULJAlILL:co e eeeeenseneereseeneee. cerranes e Appellant. - -

Versus

District education officer (M) district Khyber & Others... Respondent. o

Comments on behalf of Respondent - o "i;@_’.‘::;ﬂ%‘{.._";:‘,:g.w-' 3

: ' ’ ] . l)i:u'.y. Nq;i;. 2 zé 5 E -
Preliminary objections. . .

. ) l)a(gd,...__’__.__.__.'._;,. .'
« That the appeliant has got no cause of action locus standi to file the instant appeal.

» That the appellant has not come to this hohbrable tribunal with clean hands.

That appellant concealed material facts from this honorable tribunal.

‘That the appelilant is stopped by his own to bring the present appeal
*  That the appellant is bad due to mis-joinder and non- joinder of necessary parties -

* That the appeal' is barred by law.
Respectfully Sheweth, |
ON FACTS.

01.Pertains to record.
02.The appellant's application was approved for_ ex;Pékistan IeéIVe under the provision-.' .
of revised Ieéve rules 1981. This leave was permitted solely' for visiting purposé_s_in
| Qatér anc_i was authorized for a maximum of fifteen dayé by a competent authority_.' L
However, the appéllant mysteriously disappeared and willful absent a'fter h.is granted
fifteen days (12/07/2018 to 26/07/2019).annexed by appellant. The appellant fai[ed_-__ :
to report his whereabouts to the district education officer, dist;"ri.c_t Khyber, or the head

of the school nor appiied for leave. |
03.Incorrect. Hence denied. The appellant_. was given notice by the' principal' of the

concerned school, who also forwarded the memo letter to the district education office

in Khybe’r'. He provided information regarding the appellant's (Junior CIerk Mr. AdelI- o

Jalil) absence. The pay of the appellant was stopped and he no longer 'receiveld his

“pay as of August 1, 2019. The case was forwarded to the appropriafe autho'rity_'fdr'_




@
any.further necessary action under the 2011 Khyber Pal_<htunkhwa Govlefnmen'_t
servantE & D Rulés. ANX-A&B |
04.The competent authority issued a noticé t'o,a.ppéllant Endét: No0.9717-18 date.d .Aug.j.ust_-;:",_ |
2019, di_rectjng him to resume his duty within seven day_s'of the notice'_s-. issuan_ce and.'t_gs
present himself béfore him for a personal hearing failing whiph the major pena:lty 6f the
removal from service was to be awarded. However, the appellant did not resume this dufy | |

and willfully remained absent at large from his duty. ANX-C

05.The appellant all of as a sudden, appeared on sense within arrival on 25/02/20221
after remaining willful[-y absent since 27/12/2019. As per; the report .'of Federa_l |
Investigation Agency the appellant depaﬁed abroad on 14 Jﬁly 2018 and arriv.ed back. N
in Pakistan on 28 December 2022. After his arrival in Pakistan, he belatedly submitted - ) I_
his arrival report. ANX-D | |

06..Consequent upon his sudden arrival report after spend about 3 yeér at large w_ithoﬁt_’ .
permission, the competent authority constituted inquiry committee Endst: No.2.38.4'_-. 8
89 dated 01/03/2023. The appéllant never replied of the notice of district education
ofﬁ_c'e Khyber till 27/12/2022 to dig out the actual position of tﬁé appellant and his long
at;Sentees. Annexure-D & E. o

.OT.IThe Inquiry recommended proceeding against the appellaht in accordance with E&DI' :
Rules. Resultantly, a showcause notice with an opportunity for personal hearing was
served upon the appellant who received the show cause under his signature vide fhié :
office Endst: No.8189-94 dated: 11/9/2023. The appellant willfully chose not to reply
the show cause de'spite. the fact that he'hi_r‘nself' under his signature received the show

" cause on 12/9/2023. Ultimately, the appellant was awarded major penalty of removal

from Government Service vide Notification No.S280-86 dated 18/10/2023. Anne)&ure'; -

Fand G -

08. The Appellant was duly provided with fair opportunity to defend himself but he
willfully did not submit reply to the mentioned show cause which clearly tantamount. -
to confession of his commission of willful absence from duty for the period
mentioned-above without permission from competent authority which rendered him
to be treated as per E&D Rules, 2011 as specified in Rule-4(iii). '

09. In exercise of power conferred under the Khyber Pakhtunkhwa Government -
Servants (Efficiency and Discipline) Rules, 2011, the District Education Officer (M) -
Khyber, Khyber Pakhtunkhwa as the Competent Authority is pleased to impose the
major penalty of "Removal from Government Service" upon Mr. Abdul Jalil: Junior
Clerk GHS Hashim Abad Jamrud as specified in Rule-4 (iii) of the Khyber




Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 ffbm-' L
the date of his willful absence i.e. 27/7/2018 in'the interest of public service. ANX-G = |

~ Ground:
. A-Hence denied. Proper opportunity was given to the appellant, but hé_ féiléd tq ful_fill ' o

his responsibilities to prove himself iegally'and rightly, So competent authofity-' ,'
was imposed the major penalty of "Ré.mova.l from Government Serviée" és__ _  e
specified in Rule-4 (jii) of the Khyber Pakhtunkhwa Government Ser\_fants
(Efficiency and Discipline) Rules, 20_'1 1 from the date of his willful absence

B- Every official is obligated by law to f_oil.ow every provision of rules, 'reguiation;c;,_-_ . S
and policies pertaining to fhéir efnployment. : o o o ”

C- Incorrect. Hence denied. The respondent départment has treated the appellant in B
accordance with laws and rule., eIuCidéted in para 8 and '9:.

D- Incbrrect, hence denied. As mentioned in the inquiry report that the appellant '\n.l*zl-xs o |
remained willfully absent from the duty durihg the foreign \}isit reported ‘by FIA. |

E- In_correct'hence denied. The respondent department has treated the apbellant in - o

accordance with laws and rule, as elucidated in para above facts.

F- Incorrect. Hence denied. The respondént départment has treated the appellant in
accordance with laws and rule, elucidated in para 8 and 9. |

G- The appellant submitted .his arrival on 25/02/2022 after remaining willfﬁlly absént-
since 27/12/2018 till to date as elucidated in above paras.

H- In correct, hence denied. As menti.oné-d in the inquiry repd_ﬁ that ihe a‘ppella_nt_ . .
was remained wilifully absent from the duty' durin-lg the foréign visit repbrted 'b_y' I'
FIA. - | B

I- Incorrect. Hence denied. Proper oppoftuni{y_ was given {o tﬁé app;_ellant, buthe -
failed to fulfl his responsibiliies to prove himself legally and rightly,

J- The respondent department also seeks perinission of this Honorable Tribunal to

advance other grounds at the time of 'hearing the instance case.

e, o




Pray:

In light of the above stated facts it is submitted, that the case of the appellant may be

ordered as dismissed with cost..

Respondent =(3)
(MuhammatUzair Ali)
oo ;"Disftriét Education Officer (ND '
| e Khyber at Jamrud A~

amina Altaf
DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 2)

MASOOD AHMAD

ABDUL M :
- ADDITIONAL SECRETARY (G}
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1) : R




BEFORE THE_ HONORABLE SERVICE TRIBUNAL PESHAWAR. - -

Appeal No. _289[2024

Abdul Jalil.........ooorrvenn.c.. ereverereueeereanees cerrerer e Appellant.

Versus

District education officer (M) district Khyber & Others..

RespondentComments ori_ behalf of Respondent.

Affidavit

I, Muhammad Uzair Ali District Education Officer Khyber (M.-)'.do S .

hereby solemnly affirm and declare that the contents of the accor’npanying‘:
para-wise comments submitted by the respondents is correct to the best of

my knowledge and belief and nothing has been concealed from this -

honorable service tribunal. It is further stated under oath that respondent’s

. defense was neither stuck off or nor exparte in the aforementioned instant

case.

Muhammdd@/Uzair Al) -
District Education Officer M) _'
Khyber at Jamrud A, -




o
 BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR,
_. Appeal No. --28912024 | | _. _
AbAULJalil e, ereeerererren e neararanaaeas Appellant.

Versus -

District education officer (M) district Khyber & Others... Respondents. |

~ Comments on behalf of Respdndgnt.

Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer
Khyber is hereby authorized to submit para-wise comments in the court

on the behalf of respondent. :

-~ . (Muhamm¥d Uzair Ali)
District Education Officer (M)
Khyber at Jamrud ‘\\ ’
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OFFICE OF TI'\E PRINCIPAL GHS HASHIM ABAD

TRIBAL DISTR

CT KHYBER AT JAMRUD

NO: .Oll-A__baTeED: ©2[c8/2019

Ta

The District Education Qfficer
Tribal Disirict Khyber at Janirud

Stehject: REPORT AGAINST MR. ABDUL JALIL J UNIOR CLERK OF THIS SCHOO!..

Memo:

Enclosed find herewith a report In the connect

detail please.

ion of the subject cited abave with following

Ay

[

”.
K]
. t"

Your good self has granted Ex-Pakistan feave (0 Mr. Abdul Julit Juntor Clerk with u_[rt:_:c'f '

from 12/07/2019 10 26/07/2019 (15 days). Accarding 1o report Mr. Abdul Jalil Juntor Clerk [

heein arrested ﬂ!mu; with some contraband in Qatar.

—————

s

He is now in the custody af Quiar pollce. His salary has been stopped with effect f R

(H/0802019

_—-—"'_""_

P ——ttre,

s case is herehy forwarded for further necessary action wder Khyher Pukhtunkinvg

CGovermient Seevanis L&D Rudes 2001 Please,

-t ‘
v .
t -

7’
PRINCIPAL

GHS HASIIM ABAD JAMRUD
M‘TM LAHYBER

GHS haslinn Alisd
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PRINCIPAL
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PERSGNAL IN mFomunon- . N
\ " BIRTHDATE 25:FEB-1982

NAME ABDUL JALIL
: NATIONALITY. Pakistan,

‘FATHERMUSBAND NAME  MUZAMIL SHAN
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GOVERNMENT OF KI{YBER PAKHTUNKHWA

- OFFICE OF THE PRINClPAL GHS ALAM GUDAR BARA KHYBER
- ELEMENTARY, AND SECONDARY EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA |

\.

\Q 0 CIALI. ns/GHsac-sARA/ omn . '_zqij
The Dlstnct Educauon Oﬂ'leer
Dlstnct Khyber o
Sub]eet igiiiy Report Regarding Mr. Abdul Jalit Junicr Clerk~ -+

. Memo,

Referenoe to .the. letter DEO Khyber End.sl No 2384 Daled 01!03!2023 the followmg
: members have been assugned the inquiry In respect of Mr. Abdul Jalll J umor Clerk

.. & .Mr.Syed Rafaqat Ali Shah Prmclpal GHS Alam Gudar Bara (Chalrman)
- o M -Muhammad Zah:d V. Pnnclpal GHS Kohi ‘Sher Hmder Bara ( Member)
« Mt Khan Faraz ADEO Secondary Local Ol'ﬁee (Member) (AnnexA)

The if_:qui;y of the a{om;pquxgged official has been conducted as follows;

Background History

) . Mr Abdul Jalll Jumor Clerk had recewed No Objeetlon Certificate (NOC) from DEO Khyber for visit
; (Qatar) w:th effect from 12/07/201 9 to 26/07/2019 (15 days). (Annex B)

) Momover. as. per !clter of DEO Endst No, 01-A, dated 2/08[20 19, Mr. Abdul Jalil had been arfested
by the Qatar Pollee, hence, his salary had been stopped with effect from 01/08/2019. (Annex ¢

Also, reference to the DEO Letter No, 9717-18, dated 07/08/2019, DEO Khyber | had' 1ssued a nouce to

the concemed official to resume his duty and make sure his presence for personal hearing within 7
days. (A nnex D)

Similarly, the concerned offi clal had submitted an application to. remstate hls services wﬂh the office
of DEO Kh)rber in January 2023 (Annex E) :

Procedure Adopted- -

The coneerned eornrmttee called on Mr. Abdul Jalil Junior Clerk for personal hearmg and mtemewed "..
8t GHS Alam Gudar Bam. He was served witha questlonnatre relevant to the inquiry in hand but hlS
response was not reasonable (Annex F) '
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Email. DEOKHYBER7777@gmall.com
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Show Causc Notice ;

I, Muhammad Uzair Ali, the District Education Officer (M) Elementary & Sccondary Education
Khyber, Khyber Pakhtunkhwa as Competent Authority, under the Khyber Pakhtunkhwa Govemment
Scrvants (Efficiency and Disciplinc) Rules, 2011, do hereby serve you Mr. Abdul Jalil appoinfed as
Junior Clerk BPS 11 at GIIS Hashim Abad Jamrud District Khyber as follows:

1. ‘[hat you havcavailed |5 days’ Ex- Pakistan Leave w.e.f, 12/7/2019 10 26/7/2019 sanctioned by this
ofYice vide [ndst, No. 8965-69 dated, 08/07/2019.

2. That you failed Lo report (0 this office aNer expiry of sanctioned lcave without further permission
from the competent authority. )

3. That upon Tailing to resume duly you were issued notice by then DIEO vide No.9717-18 dated
07/8/2019 to resume your duty within 7 days to avoid major penalty but cven then you did not
resumc your duty and remained at large as willfully absent from duty.

A. That, alt of a sudden, you submitted your arrival on 25/02/2023. .

5. That conscqucnt upon your arrival report an inquiry committce comprising of Mr. Syed Ralagat Ali
Shah Principal GHS Alam Gudar Bara, Mr. Muhammad Zahid V. Principal G11S Kohin Sher taider
Bars and Mr. Khan Fara ADEQ Sccondary Local Office was constituted vide this officc Endst:
No.2384-89 datcd 01/03/2023 to dig out the factual position.

6. That the inquiry committee in ils report vide No. 1061 dated 08/07/2023 recommended you to be
proceeded against in accordance with i&D Rules, 2011,

7. That aficr poing through the inquiry report and material on record, 1 am satisfied that you have
commiticd actsfomission in mentioned in Rule 3 (b) & (d) of the above mentioned Rules, i.c.

i.  Guilty of misconduct.
fi. puilty of habitually abscnting himsell from duty without prior approval of lcave.

8. ‘That inexcreisc of powers conlersed under the Khyber Pakhiunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, 1 as the Competent Authority have tentatively
decided to impose upon you any of the major penalties mentioned in Rule-4 (b} of the ibid |

rules.
9. You arc. thercfore, requircd lo show cause with solid cvidence/s as to why the
aforementioncd penalty should not be imposcd upon’ you and also intimalc in writing

whether you desire to be heard in person. %
10. If no reply to this show cause is received within 15 days of its receipt, itshall be presumcd

that you have no defense w put itt und, in that case, an Ex-Pane decision shall be taken

against vou, \)//—\

(Muhammad Uzair Ali)
Compeclent Authority
pistrict Eduecation Officer (M)
L& S Khyber, Khyber Palchiunkhwa

B/ B3-7 ,
Iindst; Liven No. _ o Date. / ?"2023 w‘ ~ -.
Copy of the ubove is forwarded for information L0 the: - S E

V7

Dircetor Flememary & Sccondary Education Khyber Pakhlunkhwa,
D:buly Commissloner Khyber

Litigation Officer Local Office.

ADEQ. Src’pmlar}- concerned,

I e
Officiat cancerned, /-:"".j ¥~ S
o b ~T'E: :ﬁ T.:E:"E&"\-

6. Muaster File,
C.l )27 - | \.

f

R I o
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% e > GOVERNMENT OF, KHYBER PAKHTUNKHWA .
Sl OFFICE OF THE PRINCIPAL GHS ALAM GUDAR BARA KHYBER
‘}“@” ELEMENTARY AND SECON DARY: EDUCATION DEPARTMEN‘I” KHvaER PAKHTUNKHWA
':c:-,'-'-;',:s-a, I (- _ IOrnth:rrrns[sugg-_ageﬂ - _ : m _ / !zozs

-In Ladclttu:m ’the eoneemed eomrmttee has requested Federal lnvesttgatlon Agency (F IA) through
'proper ehannel'for'dtggmg out the travelhng and illlclt htstory, if any,{ of the ‘Goncerned ofﬁcm]
:(Annex G) Bes:des the lnqmry Chamnan vistted the headquarter FlA Peshawar personally to get
'the des:red results For the same ‘cause, the Inquiry Chairman 1 nonunated an oﬂ' c:al to \{lSlt the '

€0 necmed headquarter Moreover, the coneemed ‘committee made various calls on cell phone i FIA
‘but it didn™t. meet the desired. results

’Moreover DEO Khyber hds. requested FIA agaln wrth a remmder to enqurre ‘the case m hand Till. -
_ date; FIA has not responded the ofﬁcaals eoneerned in this regard. (Annex H)

Due to’ delaymg mpunse from F!A the Inquiry Chalrman has'sent a: remmder letter agam to t.he _
'_.Headquaner FIA Peshawar to get the desired results regardmg the subject matte-“ (Annex l) R

ln thls regard,’ the unders:gned has sent the Ietter to the Embassy of Qatar ai lslamabad io enqutre ceon
etther the offieta! eoncerned was engaged m eny eru-mnal aetmtres or. not at; Qatar (Annex 5

. Moreovcr. the lnqutry chamnan attempted to call the Embassy of Qatar at Islamabad on {3 vanous

.-contdét: numbers frequently on 22 of July and on ?"' of August 3023, respectwely but’ it dtdn’t attend -
e call.” -

Findlng

Tull datc, the doncemed eomrmttee didn't receive any illicit recerd fmm the d:reewrate of FIA;-as FIA
.stated :t verbally that it doesn t come inits jurlsdlcilon Hence; 1 h*' coneerned commtttee sént the
Ietter to the Embassy of Qatar at lslamabad rentioned in Annex J o oL e

Reeommendations

In lhe llght of aforementtoned ﬁndmgs, the eomrnittee came to the concluswn of the mqmry»m hand o
as follows, ' -

o Theof! ﬁclalconce?ned may be proceeded against E&D Rutes:

Mr- Syed Rafaqat AliShah (Chatr nu)
Prtnclpal

GHS Alam Gudar Bnra Khyber

.Mr. Muhammad Zahid
V:ee Prmclapul GHS Kohi Sher Haldér Bars
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thrcas Mr Abdul Jalil ..Iumur Clcrk GIIS llashlm Akad Jamr:‘.td Drstr:ct Khybcr was procccdcd ngamst m nccordancc with
Khybcr Pakluunkhwn Go 'mmcm Scrvnnls (I n‘iclt.ncy nnd Disc:phm.) Rulcs 20I! l'or wullﬁ:l abscncc w c I' I?JO?IZ(JI‘) to

26!0?["0 | 9 wuhgut‘pr:ur pcrm |ss:on'o'l‘ ihe compclcnl nuthonly ""M S Al
2. And whcrcns, he avmlcd IS du)s Iix® ['nluslan Lcnvc WO IZﬂfZOI‘J to 26ﬂ)‘20|9"duly sam:t:oncd by m:s o!T'cc wdc $:ndst.

No 8965-69 datcd 08;’07/2019
whcrcas, hc I‘mlcd 10 réport

pcmnss:on from thc compgtent & 'wlhonty
. vt v\nd whcrcas. upon; fallurc to resume. diity he was 1ssucd noucc by thcn‘ béb' wdc No 97 t 7- I8. datcd 07!8&0 19 to. rcsumc his
N duty wuhuj\ T days 0 a\'o:d m::_;or.pcn:lly but éveri lhcn he d:d not rcsumc hts dul) and rcmamcd al Inrgc as wslll‘ully abscnt
from duty : " R
RS- And whercns.

G- And \\ lu:rcas. on hls submtsswn of' umval rt.po

rt tn this ofﬁcc after cxpiry of the sancuoncd Iea\rc and rcmamcd w:llful ahscnl wuhout runhcr

Mok —a

- .

all. ol' a sudden; .hc,submmcd his mlvat on 25!02!’023 aﬂcr rcmammg wnllfully ubscnl '.uncc 27!7!20 19.
i, an {nqulry commmcc compnsmg*o!' Mr.. Sycd Raraqal M lShah Prmc:pal

. ) GIIS Alam Gudanllara, Mrg Muhnmmnd /nhld V Prmcipal GHS Kohin Shcr lla:dcr Barn- and Mr. Khan !-aru :‘\DI‘O
P . ‘Sccondary Local oﬂ:cc was 1.0' 'tuutcd wdc this oﬁ'cc I‘ndsi No ?384—39 datcd 01:‘03:‘20..3 o dlg out 1he. l':n:lunl posmml
7. And wh:rcas. thc mqmry commlllcc in ils. n:port wdc ‘No 1061 d-ncd 08/01!20"’3 rccnmmcndcd h1m lo hc pmcccdcd avainst
_ m accord:.mcc wuh L&I) Rulcs. 203 1.
. 8. And whcrcas, show-causc noucc‘\.wth an opponunlly (‘or pcrsom:l hcan
oﬁ"cc Endst.JNo 81 “gA dated:} I!9!2023 to cxplam a§ fo why the pena
J bc |mposcd upon ‘h '.'
N DX w\nd whcrcas..hc d:d nol bothcr-

T pcrsonal hcar:ng .
10. And, wlurc his wlliful non: :.ubnu»luu ul'n.ply W the mentioned show.causeistantamountto: confession.ol hiscommission

ol‘w:llful abscncc rrom duly for: lhc pcr:od méntioned above and which rcndcrs himi to be treated as per Rulc-3 (b] &. (d)

1. And whcrcas, thc compctcnt.aulhonly, having consndcrcd the evidence on the record, the report. ofthc mqurry commitiec and
. ‘his w:llf‘ul non-submls-:lorl ol fcply to the show cause, is of the View that the charges lcvclcd agmnst him in the show cduse
3 noticc, have bccn provcd )
12, "Now,: thcrcrorc. in. éxcreise. of powcrs conferred under the I{hybcr Pakhtunkh“a Govcmmcnt Servanis (Lﬂ'lc:cm:y and.
) L Dnsc:plmc) Rulcs, 20Il «he: Dlslrlct :Education Ofﬁccr (M) ‘Khyber, Khybcr Pakluunkhwn as the' Compcicnl Au;homy is_'.

plcascd 1o, lmposc lhc fmajor* pcnalty of Rcmoval ['mm Govcrnmcnt Scr\rtc.c“ upon Mr. Abdul Jali); Junior Clcrk GIIS -~
- 11ashim Abnd Jnmntd as spcmﬁcd in RuléA: (hl) of tht. Khybcr Pakhtunkhwn Govcmmcnt Scrvanls (l‘fﬁc:cncy and

DISC‘l[;ilﬂc) Rulcs 201 I l'rom thic dalc of his willful nbsenee i.c. 23712019 in: lhc intércst ofpubllc scrwcc.

ng on n:knuwlcdgcmcnl was scrvcd upon him videthis.
lty mcnuoncd lhcrcm lhc show cause noncc should not

to reply lhc show tause:notice w:lhm supulau:d umc 10 dcfcnd h:mscll' with. cequest for
.

: U | €S Khyber, Khyberl’akhtunkhwa e
. Ve w -u,
' Endst' Even No~ ;/% ’ Dhtc /(,?;//b, e 12023

'Copv ol' the_ahovc ls lomardcd for In!urmatlan to the: - )
1. pl:c. o‘r Elcmcntnry & Sccondary Edutatlon Khvber Pnhhtunkhwa ; L
2 D‘-‘E‘“W Cummlssiancr DIstrln Khybcr. .

3 . mstrlct Accou ‘Ol . n

4 D"“'ﬂ Moaltormg Olﬂccr Educatlon Honltorlns Au
5., Prlndpaﬂl GHS Hash[m Abad Jnmrud Disirlet Khvbur.
‘6. .:E!-Ol'ﬂclal :on:cmcd.

7. Mastcr an. -

tho_rhy Khy_igi:'r.
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