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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 289/2024

Abdul Jalil.. Appellant.

Versus

District education officer (M) district Khyber & Others... Respondent.
K'-

Comments on behalf of Respondent
i>is»ry Mo. /

Preliminary objections.
I^ated

• That the appellant has got no cause of action locus standi to file the instant appeal.

• That the appellant has not come to this honorable tribunal with clean hands.

• That appellant concealed material facts from this honorable tribunal.

• That the appellant is stopped by his own to bring the present appeal

• That the appellant is bad due to mis-joinder and non- joinder of necessary parties

• That the appeal is barred by law. 

Respectfully Sheweth,
ON FACTS.

01. Pertains to record.

02.The appellant's application was approved for ex-Pakistan leave under the provision 

of revised leave rules 1981. This leave was permitted solely for visiting purposes in 

Qatar and was authorized for a maxirrium of fifteen days by a competent authority. 

However, the appellant mysteriously disappeared and willful absent after his granted

fifteen days (12/07/2019 to 26/07/2019) annexed by appellant. The appellant failed

to report his whereabouts to the district education officer, district Khyber, or the head 

of the school nor applied for leave.

03. Incorrect. Hence denied. The appellant was given notice by the principal of the 

concerned school, who also forwarded the merho letter to the district education office 

in Khyber. He provided information regarding the appellant's (Junior Clerk Mr. Abdul 

Jalil) absence. The pay of the appellant was stopped and he no longer received his 

pay as of August 1, 2019. The case was forwarded to the appropriate authority for



any further necessary action under the 2011 Khyber Pakhtunkhwa Government

servant E & D Rules. ANX-A&B

04.The competent authority issued a notice to appellant Endst: No.9717-18 dated August 7

2019, directing him to resume his duty within seven days of the notice's issuance and to

present himself before him for a personal hearing failing which the major penalty of the

removal from service was to be awarded. However, the appellant did not resume this duty 

and willfuiiy remained absent at large from his duty. ANX-C

05.The appellant all of as a sudden, appeared on sense within arrival on 25/02/2022

after remaining willfully absent since 27/12/2019. As per. the report of Federal

Investigation Agency the appellant departed abroad on 14 July 2019 and arrived back

in Pakistan on 28 December 2022. After his arrival in Pakistan, he belatedly submitted

his arrival report. ANX-D

06. Consequent upon his sudden arrival report after spend about 3 year at large without

permission, the competent authority constituted inquiry committee Endst: No.2384-

89 dated 01/03/2023. The appellant never replied of the notice of district education

office Khyber till 27/12/2022 to dig out the actual position of the appellant and his long

absentees. Annexure-D & E.

07.The Inquiry recommended proceeding against the appellant in accordance with E&D 

Rules. Resultantly, a showcause notice with an opportunity for personal hearing was 

served upon the appellant who received the show cause under his signature vide this

office Endst: No,8189-94 dated: 11/9/2023. The appellant willfully chose not to reply

the show cause despite the fact that he himself under his signature received the show 

cause on 12/9/2023. Ultimately, the appellant was awarded major penalty of removal

from Government Service vide Notification No.9280-86 dated 18/10/2023. Annexure-

F and G

08. The Appellant was duly provided with fair opportunity to defend himself but he 
willfully did not submit reply to the mentioned show cause which clearly tantamount 
to confession of his commission of willful absence from duty for the period 
mentioned above without permission from competent authority which rendered him 
to be treated as per E&D Rules, 2011 as specified in Rule-4(iii).

09. In exercise of power conferred under the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011, the District Education Officer (M) 
Khyber, Khyber Pakhtunkhwa as the Competent Authority is pleased to impose the 
major penalty of "Removal from Government Service" upon Mr. Abdul Jalil: Junior 
Clerk GHS Hashim Abad Jamrud as specified in Rule-4 (iii) of the Khyber



Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 from 
the date of his willful absence i.e. 27/7/2019 in the interest of public service. ANX-G

Ground:

A- Hence denied. Proper opportunity was given to the appellant, but he failed to fulfil, 

his responsibilities to prove himself legally and rightly. So competent authority 

was imposed the major penalty of "Removal from Government Service" as

specified in Rule-4 (iii) of the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011 from the date of his willful absence 

B- Every official is obligated by law to follow every provision of rules, regulations, 

and policies pertaining to their employment.

C- Incorrect. Hence denied. The respondent department has treated the appellant in

accordance with laws and rule, elucidated in para 8 and 9.

D- Incorrect, hence denied. As mentioned in the inquiry report that the appellant was

remained willfully absent from the duty during the foreign visit reported by FIA.

E- Incorrect hence denied. The respondent department has treated the appellant in

accordance with laws and rule, as elucidated in para above facts.

F- Incorrect. Hence denied. The respondent department has treated the appellant in 

accordance with laws and rule, elucidated in para 8 and 9.

G-The appellant submitted his arrival on 25/02/2022 after remaining willfully absent 

since 27/12/2019 till to date as elucidated in above paras.

H- In correct, hence denied. As mentioned in the inquiry report that the appellant 

was remained willfully absent from the duty during the foreign visit reported by

FIA.

I- Incorrect. Hence denied. Proper opportunity was given to the appellant, but he 

failed to fulfil his responsibilities to prove himself legally and rightly.

J- The respondent department also seeks permission of this Honorable Tribunal to 

advance other grounds at the time of hearing the instance case.



♦

Pray:

In light of the above stated facts it is submitted, that the case of the appellant may be

ordered as dismissed with cost.

Respondent =.(3^

(MuhammtardMUzair Ali) 

District Education Officer (M) 

Khyber at Jamrud

/ DIRECTOR /y
E&SE Department Imyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 2)

\

MASOOD AHMAD
TARY

ADDITIONAL SECRETARY (G)
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 1} <
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Appeal No. 289/2024

Abdul Jalil Appellant.

Versus

District education officer (M) district Khyber & Others 

RespondentComments on behalf of Respondent.

Affidavit

Muhammad Uzair All District Education Officer Khyber (M) do 

hereby soiemniy affirm and declare that the contents of the accompanying 

para-wise comments submitted by the respondents is correct to the best of 

my knowiedge and beiief and nothing has been conceaied from this 

honorabie service tribunai. it is further stated under oath that respondent’s 

defense was neither stuck off or nor exparte in the aforementioned instant 
case.

i

(Muhamih'dfS/Uzair All) 

District Education Officer (M) 

Khyber at Jamrud /V— -
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 289/2024

AbdulJalil Appellant.

Versus

District education officer (M) district Khyber & Others... Respondents.

Comments on behalf of Respondent

Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer

Khyber is hereby authorized to submit para-wise comments in the court

on the behalf of respondent.

(Muhamhfra Uzair AH) 

District Education Officer (M) 

Khyber at Jamrud iV-
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OFFICE OF the principal OHS HASHIM ADAO 
TRIBAL DISTRkr KHYOER AT JAMRUO

DATED: oUoQl 2 0 1_i

sL
* . •.\

N 0 ; 2Uz^

To
The Disirici Education OJJicer 
Tribal District Kltyber at Jantnid

AiinJ]l. JA1.JL JUNIOR q.FJtK OF TIHS SCirOOLarpnitTACAINST MRSiihjrci;

Memo:

Enclaved fnul hvrn.ilh a repo,-I In ll,c conneclion of,he ^nhjecl oilal oboyc

(leliiil i>k'asc.

Abdul Mdil Junior Clerk with effectTour mood self has granted Ex-Pakistan have to Mr. 

liom 12/07/2019 to 26/07/2019 (IS day.s). According to report Mr. AhdulJalU Junior Clerk luis

I,ecu arrested along with some conirahand In Qatar.

Ih is now in the custody of Qatar police. His salary has /it'C'M stopped with effect firoin

OI/tm/2019

' llis f(/.vc' is hereby forwarded for further necessary action under Khyher Pukhtnnkh\va 

(iovernmeni Scrvtoii.v EeiO Hides 2011 Plea.\e.

I .

mNCWM
GUS IIAHlllMAliAD JAMliUI) 

_____ ^ uj^ii!p:jaim:ii

P R' N CIP A L
GH5 hJslsi.-iiAl.jJ 

Jamfud Khybcr Agency .■ *»
' t
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Government OF KHYBer Pakhtunkhwa 

OFFICE OF THE PRINCIPAL GHS ALAM GUDAR BARA KHYBER
• Elementary, AND Secondary Education department Khyber Pakhtunkhwa

DATto: 08/^5/2023Na\^<S\ /Oma'atLnTtiu/Gm<6-B<m/

The District'Education OfTicer, 

District I^ybefi ^

• Subject: Mnduih' Renbrt Regflriling Mr.'AbdurJalil Junior Clerk

- Memo,
Reference to.the.letter.DEO Khyber Endst No 2384, i^ted: 0U03/2023, Ow’ follpwng 

•' metii]fers have been assi'^ed the inquiry in respect of Mr Abdql -jalil Junior Clerk.-

♦ .Mr.^Sy^ Rafaqat A!i Sl^ Principal CHS Alarh Gudar Bara (Chalnnan) 
Mr.-Midiamm'ad ^id V.Principal GHS Kohi Sher Haider Bara (Mernber)

• Mr.'khah Fai^ ADEO Secondary Local Office (Member) (AnncxA)

The inquiry of the aforcmentioried official has been conducted as follows;

• •

Background History

Mr. Abdiil Jalil Junior Clerk had i^ived No Objection Certificate (NOC) from DEO Khyber for \isit 
(Qatar) wth eff^’ f^rri-1^07/2019.to 26/07/2019 (15 days). (Annex B)

• Moreover, as p^Jctter of DEO Endst No, 01-A, dated ^08/2019. Mr Abdul J^il had been mcsted 

by the Qa'tar Police, hence, his salary had been stopped with effect from 01/08/2019. (Annex C)

Also, reference to the DEO Letter No. 9717-18. dated 07/08/2019. DEO Khyber had issued a noUce to 
the concemed officia! to resume his duty'and make sure his presence for personal hearing within 7 
days. (Annex D)

Similarly, the'cdncemed official had submitted an application to reinstate his services with the office 
of DEO Khyber in January, 2023 . (Annex E)

]

\

Procedure Adopted
.The concerned'comrhi^ called on MK Abdul Jalil Junior Clerk for personal hearing and interview^ 
‘at GHS Alam GiidS Bara. He was served with a questionnaire rdevant to the inquiry in hand but his . 
response v,^ not reasoiiabie (Annex F)

9
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ifiEEtrp OF T»p ni«;TgirT RO»f;ATt(TN OPPiCfai 
IfHVnrP AT lAMItlfP

,^T;
Email.OEOKHYBER7777@Cfnall.coin

Show Cause Notice I

, Ihc Districl l-ducation OfTlccr (M) Elcmcnlary & Secondary Education 
Compclcul AiilhorUy, under the Khyber Pakhtunkhwa Government

Mr. Abdul Jalil appointed as
as follows:

I, Muhammad Uxair Ali 
Kliybcr, Khyber Pakhtunkhwa as 
Servants {^•f^lcicncy and Discipline) Rules. 2011, do hereby serve you 

Clerk BPS 11 at GllS Ilashim Abad Jamrud District KhyberJunior

Pakistan Uavc w.c.f. 12^/2019 Io26f7/20I9 sanctioned by this1 'niat you have availed 15 days’ lix-
otTicc vide I-ndst. No. 8965-69 dated. 08/07/2019.

2. -niat you failed to report to this ofTicc after expiry of sanctioned leave wnhoul further pcrtn.sston
from the competent authority. a^n ta

3 niat upon foiling to resume duty you were issued notice by then OUO vide No.9717-!8 da 
’ 07/S.'20I9 to resume your duly will.in 7 days to avoid major penalty hut even then you did

your duly and remained ol large as willfully absent from duly.
4. 'Ilial. all of a sudden, you submitted your arrival on 25/02/2023.
5 That consequent upon your arrival report an inquiry committee comprising '

Shah Principal Gl IS Alam Gudar Uara. Mr. Muhammad Zahid V. I»rincipal GllS Kohm ^cr llaidcr 
Bara and Mr. Khan Para ADlvO Secondary Local Offtcc was constituted vide this ofnee hndsi:
No 2381-89 dated 01/03/2023 to dig out the factual position.

6. Tlial the inquiry committee in its report vide No.l06i dated 08/07/2023 recommended you to be 

proceeded against In accordance with E&D Rules, 2011.
7 That after going ilirough the Inquiry report and material on record. 1 am satisfied that you have 

committed ucis/omisslon in mentioned In Rule 3 (b) & (d) ofthc above mentioned Rules. i.c.
i. Guilty of miscondiiei.
ii. guilty of habitually absenting himself from duty without prior approval of leave.

'Ihnl in cxcrei.se of powers conlcncd under the Khyber Pakhtunkhwa Government Servants 
■ n-:mcicncy and Discipline) Rules. 2011. 1 as the Competent Authority h^yVcnlai.vcIy ■ 

decided to impose upon you any of Ihc major penalties mentioned in RuIc-4 (b) ofthc ibid .

0 Votf arc therefore, required to show cause with solid cvidcncc/s as to why the 
' aforemcniioncd penalty should not be imposed upon you and also inlimolc m writing

,0. wi,hin ,5 crusty,
limt you have no defense to put In und. in thnl ease, an h.x-Pane de^n iJiall be taken 

against von.

not

resume

8

(Muhiiminud Uzuir All) 
Coinpclcnt AulliorUy 

DisIricI Eelucation Oniccr(M) 
K&Sls Khyber, Khyber PalchlunkJiwa

Dale.Ivndsl; Kven No. ________
Cony ofthc above is forwarded lor information to the: -

Kicitieiiiiry & Secondary KOikuIIoii Kliyber I'nkliluiikliwa.
2. Deputy CoiuitilKlnncr Khyber
3. Ullgalinii OfRver l.ccal Office.
4. ADEO Secondary concerned.

1. Director

5. Ofnelalccinreroeil.
6. iMBSlrr Kite.
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GOVERNMENT OEKHYBERPAKHTONKHWA' - :

OFFICE &FTHEI>RlNCIRALGfiVAMVMGUD4R BARAI^HYBER
■ kEMENTARY ANDSECONDARV education DEPARTMENTK^^ S
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■ No.
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but it didiii’ t meet'^e desired.r«ults.

±;!msssm!imssssmmsir

tfiecail.'

\,*

Finding
xni ihe cbriwmed cbirimittw didn'.t receive any illicit recbrd.from the dirwtorateof F^;,^ FIA 
Stei it‘^o«4l;corne in i^jurisdiction. Hence't^con«med committee sent the
letter to 'tHe^Emb^sy 'ofQatai.et lsiamabad. mentioned m Annex i.

Recommendations
f aforimentionedTiiidings.'the committee came to the conciusion bfthe inqiiio-'in^ii^d

tn'the light of i 
as follows';;

• • . The^officibl'concerned may be proceeded against Ef;D Rules.- ,

A fi

, Mr,Khan.^araz)(hfIen>6er)

■-, Principal /

GHS Alam.Gudar Bara-^yber f 1
EO Local Office'

Mr. Muhammad Zahid 

vice Princlapnl GHS Kohi Sher Haider Bara

Ai-I

• »
Scanned with CamS
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^giyOTIFIGATlON
...........................

w ., Whereas Mr:AbdgVja!ilJumor,Clcrk01lSII?5himAibdJ:^ma^^^^
' .khybgrPiiMiWnKliwa;GoycriiincntSciT:mls_(V/n;ic>ncy'an^ pisci5lme)|^u!c3..^^^^ ,

■ 3:' ‘ ibis omcc oficr cxpi.y ofihe sabciioncd iMvi and rimainca willful abient without further

^’^WSSm^ssrnmtmrnm^
■ 15%f ssgsiisitfiSims■ „ ip|g3|Sss#Kr2sSa^^

. .,9siZ;^S&i™rboteui,.<>P!/>fc5«pi.f.,cdu»c.ipdefendkl^irsvUhto

m
i

■4
t

-■•,

I

I

: '' lMmssss2:r=ri=:==:ss^ :aiasagxs£="^
n rKcrcisc of powers conferred under ihc.Khybcr Pakhlunkhwa Govemment Servinis (Ufficicncy and
^' Srsci’Dl'iSc? Rules-2011 .the bi^'itt Education Ofliccr (M) Khyber. KhyW PaU.tun.^h%ya as.-lhc 

• ■ Sfe fhc Libr Sahy of “Removal Irom Covcmmcn,Scrv,icc-> upon MrV Abdul JaliW^nior Clerk CHS
- flSsMm A6a3 'JoS'rud as i^^fjed fn Rdlc^d flil) of the Khyber Pakhlunkhwa Govemm^rt. Se^nU (Umc.ency and 

.'blscipTiSciRulcsr^l.Krrom ihcdatc ofhis willful absence i.e. 27/7/2019 tn.the .merestofpubl.c serv.ee.-

11.

/■ .’ . .
k

t

I
. (Muhammad'UzalrAI^),

Competent^iathoritV' . 
.prstrlctiducatlcfn.^cir(M)- - 

.ease.Khyber, Khyber Pakhtunkhwo -
«*^**# ' •

.. ^ n . >20^

;

V....
'ii>'Date

gndst;:Evcn No.- ■
CbVir of the abov'o Is forwarded for Information to the: -

5. Pn"^P»VbHs '4a-ih'lhi'Abad7amrudi>...rlct Khyber.
■6. .-c»-Ofnelari5Sccmed. 
i. M«tefFitj;'•■ ■

' '/y DistrjftiEdjiJca.tipn Officer {M) .

I - • ;••
1

--•

Scarmed.wiULCanA'-

\


