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SERVICE APPEAL NO. 293/2024

. VERSUS

Senior Member Board of Revenue 'afnd Others ....cvovvvennnnn. eveens RESPONDENTS

REPLY/COMMENTS ON BEHALF OF RESPONDENTS NO 05, 14, 16, 17=| 31,
33, 35, 43. 65. 68. 79. 80, 87, 345.

PRELIMINARY OBJECTIONS

1. That since no departmental appeal has ever been preferred against the final
seniority list dated 15.01.2024 as such the Service appeal (the appeal)is not
maintainable within the meaning of Section 4 (a) of the Act. r

2. That since an appeal against the Tentative Seniority List is provided to
departmental authority under- Section 22 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 (the Civil Servant Act) and rules made there under as such the
appeal in hand is barred under the provisions of law including S. 4(a) of the
Khyber Pakhtunkhwa Service Tribunals Act, 1974(the Service Tribunals Act).

3. That since the Computer Operators are not impleaded as a party to the appeal as
- such the appeal is bad for nonjoinder of necessary party.

4. That the appeal in hand is not preferred within a period of 30 days, and after lapse
of time period of 90 days so prescribed for departmental appeal, as such the appeal ‘

in hand is not preferred within the time limits prescribed in Section 4 read with
- proviso (a) of the Service Tribunals Act.

~ ON FACTS:

1. That Para No. 1 of the appeal is incorrect. The appellant is a civil servant of
District Cadre

2. That Para No. 2 of the appeal is superﬂudus and needs no detail reply/comments.



3. That in response to narrations made in Para No.3 of the appeal it is respectfully

submitted that under the garb of the esteemed order -of Peshawar High Court,

followed by the ordg:r of . Serviée Tribunal, appellant and others are making
successive attempts to fraudule;nfly, illegally and unlawfully capture the status of
Senior Scale Stenographers without undergoing the criteria prescribed by the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and 'Transfer)
Rules, 1989(APT Rules).According to the judgment and order of the High Court
dated 16.03. 2022, SMBR was directed to look into the petitioners’ applzcatzons

and decide the same in_accordance with law and rules on the subject within a

period of two .months positively. That in compliance with the same and while

acting in accordance with law and rules on the subject, SMBR has rejected the .

said applications vide judgment and order dated 13.05.2022; .

That the appellant and others (i) concealed the above Judgment and order of
SMBR and(ii) arranged a manipulated notification dated 01.07.2022,for (iii)

portraying the same to have been issued contrary to the spirit of the Judgment and ‘

order of the High Court. That (iv) the same was connivingly challenged before the
. High Court in COC application bearing No. 474-P of 2002 in: WP No. 3087-P of

2019.That Vide Judgmént and order dated 08.12.2022; and while disposing the

said COC_ application, the High Court has directed that if the petitioners are still

aggrieved, they can approach the proper forum.

That thereafter, an appeal was preferred before the Service Tribunal

wherein none amongst the private respondents were impleaded as-a party, and by

tw1st1ng the facts and through misrepresentation and by exer01s1ng ﬁaud order

dated 5tll ‘October 2023 was secured from the Service ‘Tribunal. That since the:

_ private respondents were not impleaded as a party in the said appeal as such the

same is heither_binding nor enforceable against the private respondents.

That despite the fact that the said order of the Service Tribunal was '

implemented by the authority, though illegally, and the appellant and others were

adjusted by inserting their names at the margin of joint Seniority List of Regular

‘Assistants &Senior Scale Stenographers, however and for protection of the rights -

of private respondents the ,ap'pellant and others were placed on the bottom of the
seniority list. ‘
(Copies of the order of SMBR dated 13.05.2022, Notification dated

- 01.07.2022, COC application dated 12.11.2022, Judgment and order of the ‘
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‘High Court dated 08.12.2022 and that of Service Tribunal dated 5™ October
2023 are respectively attached as annexure “RA to RE”).

4. That in response to narrations made in para 4 of the appeal it is respectfully
submitted that appellant was initially appointed as Computer Assistant in BPS-11
and was finally appointed/upgraded as Computer Operator BS-16 and was placed

 in the Technical Cadre of the said group of Civil Servants. -

Tilat the right plice of the appellant is suitably provided in the Seniority list
of Computer Operators of the office of Deputy Commission of the concerned
disﬁict. According to entries ‘at S. No. 2 of Notification dated 23/01/2015 issued in

. pursuance of sub rule (2) of Ruie 3 of APT Rules, 1989 a Computer Operator
becomes eligible to promotion as Senior Scale stenographer on the basis of
Seniority Cum fitness from amongst the Computer Operators with 5 years
experience as such in the office of respective Deputy Commissioner of the
District.

That the inclusion 'of name of the appellant in the Joint Seniority list of
Assistants and Senior Scale Stenographers is not the result- of any promotion of the
appellant under APT Rules but inserted by the department and placed at the
margin of the Seniority list of the Assistants and Senior Scale Stenographer to
comply with the orders of the Service Tribunal without éffecting the vested rights

" of private respondents; joining the combined Seniority list after attaining

appointment/promotion under APT Rules.

-Itis respeqtfully added that despite inserting his name in the seniority list of
Assistants & Senior Scale Stenographers on the premise .of judicial orders, the
appellant has not applied for removal of his name from the seniority list of
Compﬁtet Operators meant for their. proﬁlotion to the pbst of Senior Scale

Stenographers, Private Secretary etc.

That existence of name of appellant placed 1n the said hst under the
directions of the Service Tribunal is to remain peripheral and on the margin of the
list till the appellant qualifies for his regular enlistment by(i) securing

recommendation for promotion as Senior Scale Stenographer from Departmental




a.

Promotion Committee, (ii) followed by approval of such recommendations by the

Authority, and (iii) then notification of his such promotion in the official gazette.

(Copy of seniority list of Computer Operators, alluding the name of
appellant and Notification no. 2074/Estt:I/11/135/SSRC Peshawar dated
23.01.2015 respectively attached as annexure “RF” &“RG” relied).

That in response to Para 5 of the appeal it is submitted that against the said final
seniority list and after rejection of the objections vide the said order of SMBR

dated 15.01.2024, no departmental appeal as envisaged in the law has been

preferrved by the appellant and hence the appeal in hand is not maintainable.

That Para 6 of the appeal is irrelevant and superfluous and, therefore, answered

accordingly.

That the appéllant_ has admitted in Para 7 of the appeal that he has received the
order of departmental authority regretting his request on next day, i.e. on
16.01.2024. That against the said order, .the appellant has failed to prefer any
departmental appeal and as such the service appeal is not maintainable and,
moreover, by the efflux of time limitation, the impugned seniority list has attained

ﬁnalfty and the relief claimed has become incognizant and time barred.

. In response to Para 8 of the Service appeal it is submitted that the appellant is not

entitled to promotion to the post of Tehsildar on mere insertion of his name in the

list, and without promotion under APT Rules as a Senior Scale Stenographer.

GROUNDS:

No detail reply/comments warranted. The name of the appéllant is to remain on
the margin of seniority list and is to be given appropriate position after attaining

his promotion as Senior Scale Stenographer. Moreover, vby portraying his conduct

~in the above manner, the appellant has opted for his career progression by joining

civil administration as Tehsildar via the pathway meant for Senior Scale
Stenographers as such, he cannot seek promotion to other positions such as Private
Secretary etc. and his name is liable to be struck of from the Seniority list of

Computer Operators.

That official respondents are bound to follow. the provisions of law including

Section 8 of the Civil Servant Act, 1973 and Rule 17 of Appointment, Promotion

s



& Transfer Rules, 1989.In view of exercise of his option the name of appellant is
liable to deletion from the Seniority list and is to be placed at the appropriate place .

after his promotmn to the post of Senior Scale Stenographer

. Incorréct. The note given in the Seniority list of the Cadre of Assistants and Senior
Scale Stenographers is meant for clarification of the complex situation emerging
as because of the implementation of the Judgment of the Service Tribunal vis-a-vis
extending protection and treatment in accordance with law to all including the
private respondents who were condemned unheard and against whom proceedings
were initiated and conducted unfairly, illegally, unlawﬁilly and in negation to the
notion of right of fair trial so vested in the private respondents by' Art. 10-A of the
Constitution of Islamic Republic of Pakistan.

- The story mentioned in ground “D” finds no support from any provision of law
and rules. The appellant may certainly be finding a right place when he qualifies
the prescribed criteria, undergoes the assessments meant for his evaluation and
promotion as a Senior Scale Stenographer, followed by a notification of his

. promotion in the official gazette. Answered accordingly.

’ -
. Incorrect. The appellant is pursuing illegal gains in the name of treatment in

accordance with law. He is seeking advancement of his career without undergoing
and without submitting himself to the assessment criteria of promotion meant and
prescribed for becoming a Tehsildar. That for enabling the Authority to place his
name in an ascending position of the joint seniority list, he is to acquire promotion

at the first instance, as Senior Scale stenographer.

. Incorrect. A detailed reply has been given in the above paras.

. Needs no reply.

-

- The appeal is not maintainable, barred by law including time limitation prescribed

for such appeals.

PRAYER:

It is respectfully prayed that while dismissing the appeal, orders for deletion of
name of the appellant either from the Joint Seniority Llst or Seniority list of
Computer Operators may graciously be passed.

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i

. PESHAWAR

SERVICE APPEAL NO. 293/2024

Zahir Shah
VERSUS

- Senior Member Board of Revenue and Oth_ers

REPLY FOR AND ON BEHALF OF RESPONDENTS TO AN
APPLICATION FOR TEMPORARY INJUNCTION.

RESPECTFULLY SHEWETH:

1-

2.

. Para'No 1 needs no reply.

Para No 2 & 3 is incorrect. ‘ »
Appellant has got no prima facie case. An appeal against the Tentative

Seniority List is provided to departmental authority under Section 22 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules made there under as
such the appeal in hand is barred under the provisions of law including S. 4(a)

- of the Khyber Pakhtunkhwa Service Tribunals Act, 1974. Besides, appellant is

making successive attempts to fraudulently, illegally and unlawfully capture

. the status of Senior Scale Stenographers without undergoing the criteria

prescribed by the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989

That Para No. 4 is incorrect. ~
Balance of inconvenience will tilts towards Answermg Respondents if an

interim order is granted to the Appellant and adversely affect their vested rights

secured to them under the Civil Servants Act, 1973.

It is, therefore, respectfully prayed that the apphcatlon of the

Appellant be dlSIl’llSSCd

Respondents

' Througw

(’m‘)
Muhammad AZeem Khan Afridi
Advocate High Court(s)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' ' PESHAWAR

SERVJCE APPEAL NO. 293/2024

Zahir Shah
" VERSUS

.Senior Member Board of Revenue and Others

AFFIDAVIT

I /A/é@(mt(,%/[/ %é l%ﬂ/éfé%// ,

do hereby solemnly affirm on oath that the conteéts of the attached reply are true-and

correct to the best of my knowledge and belief and nothing has been kept concealed from

this Honourable _Court.

we

Deponent

12061- 99264857

CNIC No.




BEFORE THE SENIOR MEMBER BOARD OF REVENUE ’/2 A—

KHYBER PAKHTUNKHWA

M/S. Azhar Igbal Mughal and Usman Akhtar, Computer Operators-(BPS-16) and _Cj,
ohters, office of the Deputy Commissioner, Haripur. -

: A\ (Appellants)

Versus .
Government of Khyber Pakhtunihwa and others
(Respondents)
ORDER,
5 L. Facts of the case are that the Peshawar High Court has disposed off Writ Petition

No. 3087-P/2019 with LR With CM No. 277-P/2020 with Chief Minister No, 532-P/2021
with CM No. 2331-P/2021 with the direction to look into the Petitioner’s épplication and

decide the same in accordance with law and rules on the subject within a-period of two
months positively.

2. In"compliance with the order of hon;ble Peshawar High Court the petitioners
Azhar Igbal Mughal etc, Computer Operator s were called for personal hearing on
18.04.2022 before the Senior Member, Board of Revenue.

3. ~ The applicants contended that they were appointed as Computer Assistants and
lateron were merged together with the post of Key Punch Operator (BPS-08),\Date Entry @ (/
Operator (BPS-09) and Computer Operators (BPS-10) vide Finance Department v
Notification dated 12.07.2010. That all these different categories were illegally merged

and were given the nomenclature of Computer Operator and were upgraded with a unified
BPS-12. Further contended that again the post of Computer Opergtor (BS-12) were
merged with the post of Data Processing Supervisor (BPS-14) and were upgraded to
(BPS-16) with the nomenclafure of Computer Operator vide Ei_nance Department .
Notification dated 29.07.2016. That the applicants were initially appointed as Computer
Assistan_té and the nature of job was the same as that of office Assistants. That by having
illegal and imprudently been merged With the distinctly line cadres in a unified scale and
similar nomenclature, the petitioners have been envisaged with formidable consequences

as having po further prospects of any further promotion as against Office A's'sistant‘s who

got tremendously bright futyre as having service structure of getting further promotion as
Superintendents/Tehsildars under 15% quota ,in Tehsildari Rules, 2015. As the nature of

job of the applicants is same as that of Assistants therefore, the applicants may be merged

smmissi et
with the seniority of Assistants in'the office of concerned Deputy Commissioners t0 g

benefits of legal promotions,

@ CamScanner
BN Sk .
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4. Applicants heard and record of the case perused which revealed that the_‘ 1O
applicants initially were appointed against the post of Computer ‘Assis'tants. Lateron they - .
were merged together with the post of Key Punch Operator (BPS-08), Date Entry

Operator (BPS-09) and Computer Operators (BPS- 10) v1de the Finance Department
Notification dated 12.07.2010. The post of Computer Operators (BS-12) were again

merged with the post of Data Processing Superwsor (BPS- -14) and were upgraded to

(BPS-16) w1th the nomenclature of Computer Operator vide Finance Department
Notification dated 29.07.2016. The Finance: Dcpartment merged the posts as these were

fall in the categdry of technical posts. The District‘Cadre ‘Ministerial Service Rules

revealed that the Computér Opéfators have 40% quota for profﬁotion to the post of Senior -

Scale Stenograp‘her Once they promoted to the post of Senior Scale Stenographer BS-16,

they will’ get further promotion to the post of Private Secretary as well as Tehsildar.

'I‘herefore, the question of no further promotion, raised by the appllcants is not justified.

S. Fm’chermore, the merger Notifications were 1ssued by Finance Department
which were not cha!lenged by the petitioners till 2018. kacw1se mclusnon of Computer
Assistant in the semonty of the Assistants of the District is not the mandate of Board of
Revenue as all these technical posts were merged by the Finance Department The
apphcants have no locus standi to agitate the merger nonﬁcatlon issued by the Finance

Department before this Department, therefore the appllcatxons

the apphcants having

no merit are rejected/ﬁled

_Vs ain Afridi
Semor Member

Announced

13 _-nsnoz

gi CamScanner




To, : . / /

za PRI

The Honorable Senior Member Board of Revenue, : e //9 2

' Khyber Pakhtunkhwa, Peshawar. s -
. ‘ A Jovt/ }%:_/ y%ﬁ;

Subject: Review hcatlon Against the Order dated 13. 05 2022 of Worth
. Senior Member Board of Revenue, Khy ber Pakhtunkhwa

Benign Sir,

It is very graciously submitted:-

1. That the petitioners had initially moved applications / appeals on 22.10.2010 .
through proper channel (copies annexed as ‘Annexure “A” and on
20.12.2018 (copy annexed as Annexure “B) to this worthy office with
respect to bringing inline the cadre of the Petitioners with that of their
brothers i.e Office Assistants.

2. That as those applications / appeal has not seen the gracious sight of your

20— goodself office for considerable long period which constrained they

"+ petitioners to approach the Honorable Peshawar High Court Peshawar for

ﬂ— " redressal of their grievances and bring them at par with. their brother cadre

m mwﬂ Office Assistant and- soliciting for a joint iseniority_ listl with them a good

wntt omen - for their future prospective promotion in the next cadre of
Superintendent / Tehsildar. |

|

O\X« 3. That the Peshawar High Court Peshawar was gracious enough by holding
M - the petitioners as. intact in their right and sent the case to your goodself
office for deciding pending list before yotir goodself ofﬁce being the

/4 5'”/7/022 relevant and the only competent forum.

4. That when the case wa‘s fixed for hearing before your goodself office in the
light of the directions of the Honorable Peshawar High Court Peshawar,
instated of giving a benigene consideration, the same have simply been

turned down by your goodself order dated 1305.2022 (copy annexed as
Annexure “C”.

5. That feeling aggrieved and being occupying ‘the parental Chair, your
goodself is once again being approached by the petitioners for reviewing
the order dated 13.05.2022 (Annexure “C)-upon the following grounds. .

a. That the Local Government System was introduced in the Year 2001 with
the inception of the Local Government System, District Coordination

CS CamScanner




Officers came into being. In the DCO’s Establishment, posts. of Computer
Assistants (BPS-11) were created under the title of Computer Assistant,
which were equivalent to Office Assistant BPS-11 of that time.

That the appointment criteria, qualification and other eligibilities for both
posts ie-Computer Assistant and Office Assistant. Subsequently the posts of
'Computer Assistants and Assistant were simultaneously upgraded.

that initially, the title of the post under which the petitioners were appointed
was Computer Assistant, but later on by virtue of Notification bearing No.
KC/FD/SO(FR)/7-3/2001 dated 12.07.2010 issued by Government of
Khyber Pakhtunkhwa- Finance Department Peshawar, the nomenclature of
the post was changed as Computer Operator, whereby the Computer
Assistant who were. initially appointed effected due.to this introduction of
new title as the merger of the post under new title as Computer Operator
inst'ated;‘ of Computer Assistant effected the promotion prospect of the
Computer Assistant, who were primarily appointed as Computer Assistant
with the 'intent to equate them vis-a-vis Assistant, As no structure was
framed meaning by they shall be treated under the prevalent appointment
promotion and transfer rules-1989 by providing them equal opportunities for
promotion parallel to Assistant of Board of Revenue working either in
Provincial Offices, Divisional Offices or District Offices of worthy SMBR,
'Comlmssmncrs and Deputy Commissioners respectively.

That it is pertinent to mention here that the Computer Assistant BPS-11,
KPOs, DEOs, Cos (BPS-8,9,10) were merged and titled as Computer
Operator (BPS-12) vide Notification bearing No. KC/FD/SO(FR)/7—3L2_001
dated '12.07.2010 issued by Government of Khyber Pakhtunkhwa Finance

Department, which- is amounting to injustice by thwartmg the promotion -

prospect of the petitioners.

That the irony of fate is that initially when the posts of Computer Assistant
were crated it was meant as step brother of Office Assistant and for the same
purpose not only the nomenclature was assigned the same, but rather was
given and placed in the same BPS-11. This brotherhood was devastated
when up-gradation of the KPO, DEO and Computer Operator were
upgraded. Now when this cadre of KPO, DEO and CO were upgraded, the

cadre of the petitioners was separated from Office Assistant and was brought

and clubbed together with these newly upgraded posmons ina gleammgly
illegal and void manner, :

That the nature of job for which the Computer Assistant had been recreated
remains the same in-spite of being clubbed together with distinctly lying
cadre under the common title of Computer Operator as that of Office
Assistant for all intents and purposes including but not limited to Office

CS CamScanner
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Assistant training, Office Assistant Jobs description and Office Assistant Job -
responsibilities whether it be nota noty or any other responsibility assigned
to Ofﬁce Asswtant ‘

g.  That msplte of all these facts and cucumstances the case of the petltloners »
was turned down for no good reason, '

" h. That you1 goodseif otﬁce is the only competent forum of the instant issue
and as per law only the concurrence’ of Finance and Establishment
Department are required otherwise the proposal for subject matter, its
justification, requirements and essentialities -as well as approval all within
the competency of your goodself office- whose- examples are Iymg in the
office of" your very goodself office whether it is the creation / reservation of
the 20% quota for the Post of Tehsildar for Office Assistant or its further
bifurcation between = Office Assistant of Board of Revenue and
Commissioner / Deputy Commissioner Offices or whether its the creation /
reservation of 5% quota of the Post of Tehsildar for Qfﬁce Assistant -
working in the office of Senior Member Board of Revenue. In all these cases
this is your goodself office which is competent forum in principle. |

In the light of submission mentioned above, your goodslef is pleased to
gracious enough to review and revisit order dated 13.05.2022 and got it set-
aside and by doing so the petitioners be bring at par with Office Assistant by
separating them from Computer Operator and bring them in the joint -
seniority list of Office Assistant and Senior Scale Stenographer in the office
of Commissioners’/ Deputy Commissioners with further prayers of paving
ways for further promotion to the post of Superintendent / Tehsildar with
same ways as that of Office Assistant with all back benefit since from the

Petitioners

A s
w@ 05 ;
Mr. Azhav-Xqbal Mughal & . Others

Computer Assistant/CO (BPS-16)
DC office , Haripur
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GOVLRNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

[0 |Jf 0019213083 - Pcslm\var Dated the 0 1m72022 - '

NOTIFICATION:

- No. Esn'II/W15/3087~P/i9/Azhar lqbai Mughal/ [542 2R -3¢ Consequent upon the

acceptance of Rewew Petmon in connection with the order of the Peshawm ngh Coun Peshawar
issued on 16.03.2022 in’ Wut Petition No. 3087-P/2019 tntled Arhar Iqbal Mughal and

Usman Akhtar, Compuler Asmsvmts Versus Government of Khyber Pakhtunkhwa and others,

the Competent Authority is pleased to adjust names of the petmoners (Thn teen 13in numbers) in B

-

the joint semonty hst of Assistants and Senior Scale Stenogmphers off ces of the Commlsswners

and Deputy Commissioners at Provincial level with nmnedmte effect,

With the approval of
Competent Authority

'No. & Date Even. ‘
Copy forwarded to the:-

Commlsswncrs of the respective Division,
Deputy Commissioners of the respective Districts.
PS.to Senior Member Board of Revenue,

PS to Member-I1I Board of Revenue.

BS to Secretary-I Board of Revenue.

Officials concerned -

Office order file.

N R W

(NOOR KHAN)
.Assistant Sceretary (Estt)
Board of Revenue




‘ COC474-2022 Azhar lqba@\/s Zakir Hussain CF.pdf
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COCNo. /2022
In
Writ Petition No. 3087-P/2019

L.C
15

E . 1. Azhar Igbal Mughal, Computer Assistant.
2. Usman Akhtar, Computer Assistant,

L Petitioners

VERSUS .

Mr. Zakir Hussain Afridi, Senior Member Board of Revenue (Revenue &
Estate Department) Khyber Pakhtunkhwa.

....... Respondents

‘ APPLICATION UNDER ARTICLE 35& OF THE CONTEMPT OF
i COURT ORDINANCE, 2003 READ WITH ARTICLE 204 OF THE
| CONSTITUTION OF ISLAMIC RPEUBLIC OF PAKITAN, 1973

Respectfully Sheweth,

1. That the Petitioners had earlier filed a Writ Petition No. 3087-P/2015
which was disposed off by this August Court vide the order & judgment
dated 16-03-2022. (Copies of Writ Petition No. 3087-P/2019 &
Order & Judgment Dated: 16-03-2022 is annexed here as
Annexure “A & B") - '

2. That the Petitioners had filed their Petition titled as “Azhar Iqbal versus
Govt. of KPK” in order to derive the attention of this August Court
towards the fact that the Petitioners had been appointed as Computer
Assistants in BPS-11 (initially at the time of devolution of offices of
DCOs/DCs) be equated to the Assistants and to struck down the.
thwarted/halted prospects of promotions of the Petitioner and to include
the Petitioners in the joint seniority list of Office Assistants and Senior
Scale Stenographers for purposes for promotions and relevant service
structures and rules. ‘ :

3. That the Petitioners submitted at the bar that if the Hon'ble Court issue
directions to the Board of Revenue, Khyber Pakhtunkhwa, to decide the
Petitioner’s application pending before the Respondent, so the Petitioner
would not press this writ petition. Hence, on that note, this August Court
was aracious enouah to direct the Racnnndante tn InAl intn tha




I ’ COC474-2022 Azhar Igbal Mughal VS Zakir Hussain CF.pdf
i | (O =

4. That thereafter the Respondent vide Notification no. EsttIl/WP/3087-

P/19/AZHARIQBALMUGHAL/18628-35 Dated: 01-07-2022 pronounced
the adjustment of the Petitioners in joint seniority lists of the Assistants
and Senior Scale Stenographers offices of the Commissioners and Deputy
Commissioners at provincial level with immediate effect, but up-till now
after the issuance of above notification at Annexure "C”, the SMBR has
not issue Revised Joint Seniority List under the Appointment Promotion &
Transfer Rule 17(3). (Copy of the Impugned Notification no.
EsttII/WP/3087-P/19/ AZHARIQBALMUGHAL/18628-35 Dated:
01-07-2022 & Rules is annexed here as Annexure “C & D)

5. That in-spite of clear cut directions from this August Cburt, the time has:

lapsed, but the adamant Respondent has not issued the seniority lists,
not only this but the requisite time to decide the matter was encompassed
and restricted to two months and the matter in hand should have been
dug and decided back in the second quarter of the year 2022, but actions
on part of the Respondent has rendered himself liable to initiation of the
contempt of court proceedings against him.

It is therefore most humbly prayed, on acceptance
of the instant application, the contempt of Court
proceedings may very graciously be initiated against the

Respondent, and be punished accordingly.
F)

It is further prayed, that the respondent be directed
to implement the reverend judgement / order of this
August Court in letter and spirit.

Dated: November 12, 2022 .
Petitioner
Through '

oo
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COCA474-2022 Azhar Igbal Mughal VS @sein CF.paf
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IN THE HON’BLE PESHAWAR HIGH COURT

PESHAWAR

CoC No: /2022

- In

w.p No -P/20 ‘9

Azhar Igbal Mughal & Other p

VERSUS

Zakir Hussain & Others ;
AFFIDAVIT

|, Azhar Igbal Mughal S/o Muhammad Zardad Khan -
R/o Muhalla, P/o Mankray, Tehsil & District Haripur,
do hereby solemnly affirm & declare on oath that all

contents of instant petition are true and correct to the

best of my knowledge and belief and nothing has been
concealed from this August Court.

dentified by '

lavedTgbal Gulbela |
/(dvgocate, Supreme Court of
Pakistan o

)f‘l\
‘sio. f Y Z"' ‘J .Mﬁ Heripnt

CNIC: 13302-6836424-5 v
 Cell No: 0332-5482015

.........................

5f Leritied that the above veas verified on s:ﬁemm\

affirmation before mi m ofhce t%.@

day of.... V¥, 7’1(4

" ved, /e/M

who was ident. -

Who is personaily 1. /W




* PESHAWAR HIGH COURT, PESHAWAR.
FORM ‘A’ AS
FORM OF ORDER SHEET

Date of order. | Order or other proceedings with the order of the Judge

| 08.12.2022 | COC No.474-P of 2022 in W.P.No.3087-P of 2019.

- Present: MrJaved Igbal Gulbela, advocate for the |- =~ )
- petitioners. C ' o

Mr.Asad Jan Durrani, AAG“alongwith
Mr.Sadullah Khan,” Assistant Secretary on
behalf of the respondent.

LAL JAN KHATTAK, J.- As ’the order of this court

dated 16.03.2022 has been 'corhplied, with byjth'e- S «
respondent by issuing the desired Notification dated S q
' i

i

01.07.2022 whereby names of the petitioners in the joint -

seniority list of Assistants and Semior Scale
Sfenographers working in the offices .of the
Commiésioners and ‘Deputy Commissioners at provinci_aj
Ie\}el have been included, therefore, this pétition has

achieved its goal and is dismissed as such. However, if

the AbetitionersAare still aggrieved, they can approach the
proper forum for the redressal of their grievance, if so -

advised.

Sadiq Shah, CS (DB) {(Hon'ble Mmusu{:s Lal Jan Khattak & Hon'ble Mr.Justice Shakes! Ahmad)
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MU 2020 ) ‘ Leamod counssl for the appellamt presenmt. Mr. Asif : Cﬁ
Maswod Ali- Shali, Deputy Districs 'Auomcy alongwith Mr . \
Ghulam Shabir, Assistant Secrotary I'd( officinl iespondents No ' - |

I and 2 wnd counsel for impleaded sespondents Nu. 3 10 17

present

2. Al the vary outset, Icorl\cd'cbunscl for the apbcllnm -
referred 10 notification dated 01,07.2022, issued by the Board of A' ,
Revcmnc. Rovenue and Fslnlc Department, Governmenmt of |

Khyber Pakhlunkhwa(, wherein the competent authority had :

siwtedly odjusted the names of the appellants and others in Whe

jont semority Hist of Assistunts and Senior Scale Stenographers
al the offices 6f the Commiasignetﬁ and Deputy Commussioncrs. o o ;
ut the provincial leve! w.e.f'the dal.c of issuance of the notification | |
but there was no such seniority list prepared, circulalcdorgmdcd o ‘ ' ' El
over to the. persans listed in lhe list. Nor any sucl;fr'pfoduced " o
before this Tribunal. Learncd counsel for the appellant says that
appellant would be satisfied if a direction is given ;o: the.
rcspondents to issue seniority list, in compliance of notification’
~ dated 01.07.2022, within fificen days. It is, however, further
| requested by the learned counsel for the appellant that unless

issuance of the seniority Jist further promotion may not be made.

* In this respect it is observed that the department shall make

{"' ,;‘- r[l"‘\

v cn

promotion from the seniority list which is prepared in the light of g ' i~

- . ATSTED



Noutication dated 01 417.2022 und ulimately finalized. Copy of -
the same be handed over 1o all the persons 50 lisied in the Iisl.‘

. Dopmed of in the above 1erms. Consign.
1 Pronvunced in open court in Peshawar éndgiven undur | -

our hamlds and seal of the Tribunal on this $" day of October,
S04

Member (E)

Chairman o
;';,.:'hl“‘ ""-&L . Date af T ,....l Nt e Q

STt BLE" ) B )/ . - o ——-
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- 16) OFFICE OF THE DEPUTY COMMISSIONER KAR

-...«.... ._ = o e

/r$~ Names D.0.B Qualificatian | Domicile | Qate of 1st entry into | Date of regylar appoi}:tr}\éntl ticthod  of  appointment {ﬁ;ﬂ‘m’i;w
Gowvt: Service promaotion to the present post | {Sciection/ Promotion} 1
1 | Abdus Samad 12/02/1981 | BA Karak 30/03/2003 10/03/2003 Direat ' !
2 | Munir Hassan 02/02/1970 | ma Karak | 15/09/1591 17/07/2004 Direct
3 Jamshid Ali Shah 03/03/1978 | BA Karak 28/12/2002 02/11/2004 Direct
4 | Fateh Ullah 22/01/1981 | MCS/MBA | Karak 15/69/2005 15/09/2005 Direct -
S Zahid Ullah 07/03/1981 | MCS "~ | Karak 15/09/2005 15/09/2005 Ditect
6 | Zahig Kamal Akhtar | 01/03/£1988 | BCS(Hons} | Karak 25/03/2016 1 25/03/2016 Drieet’
7 | Natrallah Khan | 30/12/1988 | msc Karak | 25/03/2016 | 2570373016 Drect
S Khald-yr-Rehman 25/02/1988 88A(Hons) Karak 25/03/2016 25/03/2016 Durect
9 | Muhammad Aatef 01/05/1989 | 8CS{Hons) | Karak 25/03/2016 25/03/2016 Direat
10 | tarig Ulah 01/04/1986 | M.A | Karak 25/03/2016 25/03/2016 Lirect
11 | Nasecb Ullah Khan 1d/0§£1$91 BE(IT} Karak 25/03/2016 25/03/2016 Direct |
12. | Tahir Mchmood 07/02/1585 | M.A [Alamia} | Karak 25/03/2016 25/03/2016 Direct |
{13 | 4a: Ahmed 130/08/1988 | M.A | Karak 25/03/2016 25/0372016 Durect '
‘ "4 | ziaUltah Khan 15/03/1879 | M.A Karak 25/03/2016 25/03/2016 Direat I -
| 15 | Zahid Igbal 06/04/1991 | BSICS) Karak 25/03/2016 25/03/2016 Oirect i
1 Amir Mehmood 02/04/1890 | MCS Karak | 20/04/2016 | 20/04/2016 1 Dircct ;
Deput?mmsssmncf-—_
L Karak
Endst: No._Lg_?Eﬂ_/EA/DC-Karak/Senion’ty 'Dalcd:" 18=-3% o2 ;

Copy forwarded to the:-
1. Commissioner Kohat Division Kohat.
2. Assistant Sccretary (Admn), Board of Revenue, Revenue & Estate Deptt: Khyber Pakhtunkhwa Peshawar.
. ter Operators’ DC's Office Karak. . 4
3 A!l the Computer Operators’ B ‘ pepulyeommiinia
". . . Karak

D
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! - . : PO o ey
N - L ' GOVERNMENT OF KHYBER PARHTUNKEWA

> : ' L BOARD OF REVENUE /REVENUR ANDESTATE DEPARTMENT.

~ o : B Y ke
. NOTIFICATION "

S Peshawar, datedz3- 01-2015 - { -

- " , coe - APPENDIX -
[ ) 3 - 4 [5 [6 ' 7" -
S.No Nomenclaiure of Appointing Afinimum Minimum Age limit Method of recruitment
the post Authority” - Qualification for Qualification i . ) ) >
| appointment by { for appoinument U ' -
‘ iritial recruitment or by prometion /
g ) : | by transfer. ’ .
L. [‘Tehsildar | Administrative | Second class ] Deleted 21-30 Aa) /Twenty percent by initial recruitment: ang .
(BPS16) Secretary . Graduatijon from any b Years (®) * Sixty percent by promotion, on the basis of joim seniority-cim-
i | " j(SMBR) . University LT For initial from amongst Najb Tehsildars, District Revenue Accbuntants, Disiticr
i s recognized by the : | recruitment - Kanungos and Sub-Registrar with at least five years service,
Higher Education : E (€} Tweny percent by promwtion on the basis of joint seniority-cuni-fitrhss
C‘pmxssgon ' of
C % five

IR from amongst Assisiants of the office of Board of Revenue, offic
: ‘ T , Commissioners, Deputy Commissioners and Political Agents havi ‘
ars service as such, C L

WP3087-2019- Azhar Igbal VS GovF KP Full PG 51
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L

L * s
. — i ' !
21 2 . 3 -~ 4 3 . - 7 ]
F“I A | Reader 1o Senior Administrative By transfe; fratn'amongst the Tehsildars
Member / Secretary : { !
| Members Boarg .(S;\{BR""' ' 1 24
of Revenue b ) N
“1-B | Inspector of Admini$trative By transfed from amongst the Tehsildars
Stamps Secretary - N
. (SABR) . .. f H L .~ - - :
2. | Naib Tehsildar | Adminjsrative Second class @_‘ 2130 (2) Fifty percent by initial Tecruitment, through NWEP Public Servies
(BPS 14) Secretary Graduation from any 5 years Commission based on the result 6f a Competitive Examination conducted by it
(SMBR) University : : For initia} in accordance with syllabus, and : o ’ :
recognized by the recruitmént (b) twenty five percent by promotion on the basis of Seniority — cum - fitness
H'Bh‘?f_E'fluca"m? : e from amongst Kanungos with at least Five Years Service as such, who have
Commission passed the Departmental Examination of Naib Tehsildar, :
C 1 (e) fifteen percent by promotion, on.the basis.of joint Seniorily - cum — fitness
from amongst Senior Clerks of the office of Board of Revenue, Commissioners
and Deputy Commissioners Offices in the Division concemed; and
(d) Ten percemt by promotion on the basis of seniority cum fitness from
amongsi Junior Clerks as Political Muharrirs of the offices of Political A gents
with atleast {on years service.";
3. | Distriet Administrative | - - By promotion on the basis of seniority-cmn-ﬁtnesS, from amongst the Kanungo
Kanungo Sccretary . { of the concemed District with at-least threc years service as such
(Saddar (SMBR) " _ : o : :
Kanungo) (BPS . .
14) : -
4. | Head Clerk .- - By transfer from amongst Naib Tehsildar (Deleted)
Revenue (Post has been abolished) .
b (BPS~19 .

- WP3087-2019- Azhar Igbal VS Govt KP Full PG 51,
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f T 161} aspeed of 50 words per minute in shorthand in English am‘%

. (‘& )

A‘i%ﬁm @_7

[ 35 words per minute in typing;-drd
! I (iii) __knowledge of computer in usine M§ W ord, MS Excel, .
! 6. ySenior Clerk ' i ‘ : By prémotion, on the basis of senjoritv-cum-
' I (BPS-14) - . fitness, from amongst the Junior Clerks of the
lf : , " | district concerned with atleast two vears service as
! . 5 such. :
i 7. | Computer (i) Atleast Second Class Bachelor's Degree in Computer Science” | 18-to 28 vears | By initial recruitmaent from amongs: ithe candidaies
: Operator Information Technology(BC S/BIT four years), froma . of the district concerncd.
: ' ’ (BPS-12) recognized university; : o S .
E i : (ii) at least Second Class Bachelor’s Degree from a recognized .
l ' _ University with one year Diploma in Information Technologv
H from a recognized Board of Technical Education -
. & |Pesh Imam Sanad in Dars-e- Nizami or a Sanad of Fazail-e-Arabj 18-10 32 years | By initial recruitment from aimongst ihe candidates |
] {Br3-i0, | ’ ) ) o _ , QI the GiSirici cuncimica. _ |
R : Note: Prelerence will be ziven Hafiz-e-Quran. - : . B N
o, | Sub Engineer Diploma in Associate Engineering in Civil Technology from Board i 18-30szars | By initial recruitment from amon 2s1 the candidates |
(BPS-11) of Technical Education wiin certificate in Compuzer Aided Design i of the districi concerned. o
(CAD) from recognized Institution. : ' ! |
. 19, |Junior  Clerk [ (i)At least Second Class Secondary School Certificate or ‘ 1 18 10 30 years (a) Thirty three percent by promotion, on the basis
',_»f (BPS-11) equivalgnt qualification from a recognized Board; and of seniority-cum-fitness, from amongst the
. (i)  aspeed of 30 words psr minute in typing. | Qasids ar}d Naib Qasi.ds i'm:iu_ii_i?g hol_clers of
- : ) : i other equivalent posts in e distnct concerned
! L with two vears service as. such, who have
: : passed  Secondary:  School  Cerificate |
!: Examination; and o
! ! (b) sixty seven percent by initial racruitment fom ;
. .
> ' WP3087-2019- Azhar Igbal VS Govt KP Full PG 51
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TN L ] i, e

| to him possession the requisite qualification shall

the candidates of the district concerned. . | @
Note: For the purpose of promotion thgre shall be ’
maintain a common seniority list of Qastd and N
Naib Qasid etc with referencc to the date of their Q
appointment; LL!

" Provided that no separate senigrity list. E__
Malnc and non-matric BS-1 (Class- W) employees ' -
can be maintained being single cagre. Their {
" seniority shall be fixed with referenc,e to t.he date
of ;hen regular appointment: o,

. Provided further that where a Semor ofﬁcxal
does not possess the requisite’ qualification at the
time of filling up a vacancy, the officia} next junior

be promoted in preference to the senior official or
officials. - :

: ReaderRecord |} At least second division in Secondary School Certificais or

- 1810 20 yezrs

m 3 ‘_-*—!
By initial recruitment froin sni0ngst the candidatas |
of the district concerned. _

{BPS-4)

‘«

Keaeper equivalent qgahﬁc:i'on from a recogai ized Board.
(BPS-7) : i . :
. | Alhamad At least Second Class Secondary Schooi Certificate or equnalem 18-30 years | By initial recruitment f;om amongst the candldates
| (BPS-5) qualification from a recognized Board. - of the district concerne;r
Driver .| Literate having LTV driving license issued by the competent | 18-32 rzars [ By initial recruitment dom amongst the cand:datcs .
{EPS-4) authority. Preference will be given to those who have sufficient : of the district concerne :
' experience in driving, repair and maintenance of vehicles. o
Khadim Literate, ; TEpalr and ) 18-32 vears | By initial recruitment from arnongst the caggldates
Note: Prefersnce will be civen to Hafiz-e-Quran of the dxstnct conc.,med

WP3087-2019- Azhar Igbal VS Govt KP Full PG 51
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R PBf(;)CSes?s Sel'\'el’. Literate. i 18-32 years | By initial recruitment from amongst the candidates

. (BPS-2) i of the district concerned. ' '

6. | Qasid - . - By promotion on the basis of Seniority-cums

(BPS-2)

fitness, from amongst the Naib Qasids with two
years as such. '

17. | Naib Qasid/

. ‘ Chowkidar/Sw | Literate.
( N eeper/ Mali

By initial recruitment from amongst the condidates
of the district concerned.”. Coe

L |@psp)

© 8d-
SECRETARY TQ GOVERNMENT ¥
KHYBER PAKATUNKHWA
REVENUE & ESTATE DEPARTMENT

s

WP3087-2019- Azhar tgbal VS Govt KP Full PG 51
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ra.

\‘o 2074/Est:I/II/135/SSRC. - In pursuance of provisions comamed in sub-ryle (2) of ruie 3 ‘of the Khyber Pakhtunl\hwa Civil Servants (Appmnnnvnt,

Sommntlsy
o
PO

’ . GOV‘ERI\’\'IFNT OF KHY PER P. AKJ{TUNKB\VA

BOARD OF REVENUE, :
'REVENUE & ESTATE DEPARTMENT |

LTS

Peshawar Dalcd Ilw 23/01/2 0] 5

NoT] IF]C4 TION

Promotlon and Transf er) Rules, 1989 the Revenue & Estate Department, in-consulta:ion with l-stabllslunent Department and the Finance Department, hereby ]a)‘s

down the mcthod of -ecrmlmenl qual:ﬁcauon and other condition specified in columnn 3 to 5 of the Appendm to this Notifi cat:on and applnoahle 10 posts bore 03

the cadre strenath of Deputy Commissioners specified in cqumn 20of the said Appendix. - . - ’-

_ T
APPE!\'D.'.,\'
' S.No | Nomenclature | Minimum qualification for appointment by initial recruitment |  Age Limit - Method of Recruitment ]
of posts with ' - ' L ‘
. BPS - Sy
K 2 . - 3 - 1 : | 5 ' :
. | Superintendent . o o By promotion, on the basis of.seniority-cum- |
(BPS-17) . ‘ o ' o . ) fitness, from amongst the Assistanis (BPS-16) of
. - ] the district concemed with ateast five years
service in the offices of respective Deputy
Commissicner and Politiczl Agents.
i : -
{ .o . WP3087-2019- Azhar Igbal VS Govt KP Full PG 51
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> !

2 , B
2. [ Senior: Scale
Stenographer -

I (BPS-16)

/

(i) Atleast Second Class Bachelor's Deg"ee froma reoogm/..ed
university;

words per minutes in typing; and
(ili) Knowledge of computer using MS Word, MS Excel. -

(i) a speed of 70 words per minute in shorthand in EnOIlsh and 45

20 to 32 years

\ Q’;‘ty Commissioners and Political Agents:

(a) Sixty percent by promof:on -on the bas::. of |
seniority-cum-fitness, - * from ~amongst the |
i Steoographcrs with atleast five years service as
such -in" the ofﬁces of respectlve Deputy | -
Commzssmas‘a:ﬂ'? : ,
" a
(b) forty percent by promoucm, on the basis of
seniority-cum-fitness, from amongst the
Computer Operators with atleast five years
service as such in the offices of respective

Rrovided that if no suitable person i
available for W

3. | Assistant
CIDRCaAr

a5

P "V
LY
IS

AR e b T P

T-..

;-n.-...
- e

At least Second Class BacheIors Degrce from a recognized

20 10 30 years

- 1(b) twenty five percent by initial recruitment from

(a) Seventy ﬁve percent by promotzon on the basis
%) L S3EaT
Senior CIe.rks with atleast five vears service as
Junior and Senior Cletk m the Offices of
Deputy Commissioners and Political Agents of
district concerned; and .

acrimn Rbenp - e -

- cmemae e ety
PN PSS JN

B T Ty Y [,

amongst of the district

the candidates
concerned.

4. | Head Clerk
(BPS-14)

By transfer from amongst Senior Clerks (BPS-14)
of the district co—xcemed

- 5. | Stenographer

()At least Second Class 1me—rned|ate or equwalent qualification

from a recognized Board;

18 to 30 years

By initial recruitment from arnongst the candidates

of the district concerned. -

(BPS-14)

WP3087-2018- Azhar Igbal VS Govt KP Full PG 51




A | Smud
Mian Junaid Sardar S4ddam Hussain

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHAWA SERVICES
TRIBUNALS, PESHAWAR. ' ,
Case No. 293/2024

Zahir Shah Computer Asstt: O/O Deputy Commissioner Charsadda
vona Versus ...

- Senior Member Board of Revenue Khyber Pakhtunkhwa and others

We, Naeem Ullah (R.No.35), Abdul Raziq (R.No.33), Muhammad Khalid
Azmat (R.No.5), Imran Khan (R.No.65), Muhammad Zahid (R.No.68),
Saadat Hussain (R.No.79), Tarig Ahmad (R.No.80), Jalil Ahmad (R.No.14),
Shakil Ahmad (R.No.16), Zardad Khan (R.No.17), Inam Ullah (R.No.31),
Mustamir Shah (R.N0.345), Abdurehman (R.N6.87), do hereby appoint
Muhammad Azim Khan Afridi, Jahanzeb Mahsud, Waqar Khalil, Mian
Junaid Sardar, Sajid Mahsud & Saddam Hussain Advocates, in the above-
mentioned case, to do all or/any of the following acts, deeds and things:-

1- To apf)ear, act and/plead for me/us in the above-mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith.

2- To sign and verify and file or withdraw all proceedings, petitions, appeals.

affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other documents, as may
be deeméd necessary or advisable by them for the conduct, prosecution or
defence of the said case at all its stages. .

And hereby agree:
(a)  That the Advocates shall be entitled to withdraw from the

prosecution of the said case if the whole or any part of the agreed

fees remains unpaid.

In witness whereof I have signed this Vakalatnama hereunder, the contents of
which have been read/explained to me/us and fully understood by me/us this 30"
day of April, 2024.

Signatures of Executant _.., . '

Naeem Ullah (R.No.35 ul Raziq (R.No.33)M

Muhammad Khalid A ; Imran Khan (R.No.65) _/g
q t

Muhammad Zahid (R.No. ) Saadat Hussain (R.No.79
Tariqg Ahmad (R.No.80) - Jalil Ahmad (R.No.1 ",
Shakil Ahmad (R.No.16) [z Zardad Khan (R.No.T7) » 7"'

Inam Ull;}l;R’.No‘.n) -\ Mustamir Shah (R.No.3
Abdurehgrin (R.No}gmzm (//

Jahanzeb Mahsud

-



,»’ o e Vﬁkﬁi-bﬂﬁvﬁﬂm

BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNALS,
: PESHAWAR.
- Case No. 293/2024 oL
“Zahir Shah Computer Asstt: O/O Deputy Commnssnoner Charsadda”
« eess Versus ....
Semor Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar

I, Wasim Ullah (Resp:# 43) do hereby appoint Muhammad Azim Khan Afridi, Jahanzeb |
Mahsud, Waqar Khalil, Mian Juriaid Sardar, Sajid Mahsud & Saddam Hussam Advocates, in .

- the above-mentioned case, to do all or any of the following acts, deeds and things:-

- 3- To appear, act and plead for'me/us in the above- mentloned case in this Court/l"rlbunal m ;

which the same may be trled or heard and any other proceedings arising out of or connected‘
therewith. ‘
4-  To sign and verify and file or withdraw all proceedings, petitions, appeals; affidavits and

applications for compromise or withdrawal, or for submission to arbitration of the said case, . -

or any other documents, as may be deemed necessary or adv1sable by them for the conduct' s
prosecution or defence of the said case at all its stages. i
And hereby agree:

(b)  That the Advocates shall be entitled to withdraw from the prosecutlon of the sald
case if the whole or any part of the agreed fees remains unpaid.

- In witness whereof I have signed this Vakalatnama hereunder, the contents of Wthh have been
' read/explamed to me/us and fully understood by me/us this 30th day of Aprll 2024

Executant
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Mian Junaid Sardar Saddam Hussain



