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1. The Secretary Elementary & Secondary Education Government of Khyber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL No_3b:6]2024p Khyber Pakhtukiiwa

Service Tribunal

Dilshad Begum DM BPS-15 ' . Diary No. Il 2
Govt; Girls Middle School Shinkad District Swat oated. 20 _17 /ZL)
................... (APPELLANT)
VERSUS
1. The Secretary Elementary & Secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

2. The Director E&SE Khyber Pakhtunkhwa Peshawar.

3. The District Education Officer(Female) Swat.

4. Javida DM BPS-15 Government Girls Middle School Rahim Abad.
................................. (RESPONDENTYS)

PARAWAISE COMMENTS ON BEHALF OF REPONDENSTS NO.1,2 &3
Respectfully Shewth;

Repondents submit as under;
PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action and locus standi to file the instant
appeal against the respondent.

2. That the instant appeal is liable to be dismissed due to unnecessary parties and
violative of Rule-6(4) of the Khybef Pakhtunkhwa Service Tribunal
Rules,1974which has also been circulated by Khyber Pakhtunkhwa Service
Tribunal Peshawar vide No.225-30/ST Dated 02.02.2024 (Annexure-A).

3. That the instant appeal is badly barred by time and hence it is liable to be
dismissed.

4. That the Present appeal is not mamtamable in the present form and manner
and is hable to be dismissed.

5. That the appellant has not come to this Hon; Tribunal with Clean hands.

6. That the appellant has concealed the material facts from this Hon; Tribunal
and therefore the instant appeal needs to be struck down.

7. That due to legal lacunas, the instant appeal is not maintainable in the eye of
law. '

8. That the instant appeal is against the Prevailing Rules and laws and Judgments
of the Superior Courts of Pakistan and hence is liable to be dismissed.

REPLY ON FACTS.

- 1. That this Para-1 is admitted to the Extent of the appointment of the appellant
and needs no further comments.
ii. ~ That this is obligatory for the Government Employees to perform their duties
according to their job description and if any one failed to follow orders of the
authorities ,he/she shall have to be treated underi E&D Rules 2011

accordingly. Hence this stance of the appellant is procedural and needs no

‘comments.
f




iii.

That this Para-3 as drafted is irrelevant because Section-10 of CSA-1973 is
very much crystal Clear regarding Posting Transfer of Government servants,
the same is reproduced as below;
Section-10. Posting and Transfer

Every Civil Servant Shall be liable to serve anywhere

within or outside the province, in any post under

the Federal Government or Provincial Government

or Local authority, or a corporation or body set up

or established by any such Government;
It is Pertinent to mention here that the appellant occupied the Post of DM at
GGMS Rahim Abad since 3.8.2007 till her transfer ie 14.11.2023 and
remained there for 16Y-3M-11D , therefore, she has been transferred after
the scrutiny of record by the local Committee to ensure transparency and rule
of law ,therefore, a meeting of was held on 14.11.2023 (Annexure-B) and the
committee approved transfer order of the appellant from GGMS Rahim Abad
to GGMS Shinkad on the basis of long tenure at GGMS Rahim Abad and
similarly the appellant was transferred vide No.9898-907 dated 14.11.2023
(Annexure-C) and she accepted her transfer order and took over Charge on
14.11.2023 (Annexure-D) as DM at GGMS Shinkad without raising any
objection .It is pertinent to mention here that the appellant also availed
Medical leave from the date of her transfer w.e.f30.11.2023 To 14.12.2023
(Annexure-E) ,wef 15.12.2023 To 22.12.2023 (Annexure-F), wef 1.3.2024
To 15.3.2024 (Annexure-G) , wef 16.3.2024 To 16.4.2024 (Annexure-H)
but the appellant concealed the facts. :

[t is further stated that transfer of Government servant is a part of
the job & Service and at this juncture wisdom is drawn from the Judgment of
the August Supreme Court of Pakistan, reported in 2020 PLC(CS) 1207 SC,

(b) Civil Service;
Prerogative of employer...Government Servant was
required to serve where his Employer wanted him to
serve; it was not a choice or prerogative of the employee
to Claim a right to serve at a place that he choose to serve.

(Annexure-I)

Hence in the light of the verdicts of the Apex Court of Pakistan, Claim of the
appellant for a Place of her Choice /Station is violative and appeal is liable to
be dismissed because Every Organ of the state is bound to implement
Judgment of the August Supreme Court of Pakistan in the light of Article 189
& 190 of the Constitution of Pakistan ,1973.

That this Para based on facts .

That this Para as drafted is not admitted because the letter as exhibited by the
appellant regarding ban on Posting Transfer dated 22.1.2023 (Annexure-J)
has been substituted by another letter issued by Government of Khyber
Pakhtunkhwa  Establishment  Department(Regulation  wing)  vide

No.SO(Policy X(E&AD)1-4/2023 dated 29.5.2023 (Annexure—K) wherein the
relevant Para is reproduced as below;




ii. This ban shall not apply on transfer within the district and
within the secretariate and Directorate. However, while
proposing such transfer of officers/officials within the district,
directorate or the Secretariate, as the case may be, due diligence
must be observed and tenure, suitability of the officers/officials
for the post and past performance ust be taken into account.
Hence transfer of the appellant is legal, justified and within the Jurisdiction

and no violation has been made.

vi.  That this Para is not admitted and denied because appellant is not an aggrieved
person due to the reason that Transfer is a part of the Service and this the
prerogative of the empldyer (Reference has already been incorporated in the
above para -iii) but the appellant concealed the facts and hence the instant
appeal being devoid of merit ,needs to be struct down.

vii.  That as the appellant is not an aggrieved party and not entitle for any of kind
of relief inter alia on the following grounds;

ON GROUNDS.

a. That this Para as drafted is not admitted because appellant has been treated
within the contours of rules and due Process of law but the appellant concealed
the facts regarding her long Tenure, therefore, appeal is liable to be dismissed.

b. That this para has already been commented in detail in the above para-hence
needs no further comments.

¢. That this para is not admitted and denied because the apex Court of Pakistan
in plethora of Judgements clarified the Status of the government servants, as
reported in 2020 PLC(CS) 1207 SC (Already appended as Annexure-E in thee
above Para-iii) which is settled legal principal and has been followed by the
respondent in letter & Spirit, therefore, transfer of the appellant is Justified and
within the precinct of the power of the respondents.

d. That this para is not admitted and has no nexus with the transfer because as &
when appellant requested for medical leave, the same has been accepted and
sanction granted accordingly but the appellant concealed the facts intentionally
and with malicious motives.

In wake of the above, it is humbly Prayed that the appeal in hand may
graciously be dismissed.

v

SAMINA ALTAF

DIRECTOR
ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR (Respondent No.2)

” N
DRSHAMIM AKHTA ‘
DISTRICT EDUCATION OF F) SWAT (Respondent No.3)




T . BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR.

SERVICE APPEAL NO.360/2024

Dilshad Begum DM BPS-15
Govt; Girls Middle School Shinkad District Swat 3
L riiieessssssensien (APPELLANT)

VERSUS
1. The Secretary Elementary & Secondary Education Govemment of Khyber
 Pakhtunkhwa Peshawar.
2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer(Female) Swat. |
4. Javida DM BPS-15 Government Girls Middle School Rahim Abad
................................. (RESPONDENTS)

AFFIDAVIT S

[. Dr.Shamim Akhtar DEO(F) Swa't do hereby solemnly affirm and declare that contents of
the -accompanying Para wise Comments are true and correct to the best of my knowledge

and mform ation and nothing has been concealed from thls Hon;Service Tribunal.

o Rded o 4m tha MM7 fmh?mw
| | DEPONENT
‘DR. S /Mm
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[t is noticed :
that in ¢ :
Rule-(4) of Rule-6 of " memorand of appeals, in disregard of the provisions of Sub
¢ Khyber Pakhiunkiwa Service Tribunal Rules, 1974- (the Rule)

unnecessary .
requi also amayed a5 respondents. whereas, Rule-6(4) of the Rules
quires thflt.the COmPCtent >

T auihority wiose order v chiabenged, shail be shorin %3
' €spondent No.1 and every civi :
¥ Civil servant to whom the relief niay effect shall also be shown

asre - ~
> spondent. The subrule is reproduced as under:

"6 ¢4 .
;, I In every memorandum of uppear. the compeient auskiority WhoSE order is
/. 3 erfged shall be shown as Respondent No ! end every civil servant 10 whom
the relief may effect. shall also be showr as res,jondent.”

The subiule also exciudes, even arraying the appeflate awthority, if theve is nc order of the
appeliate authority, therefore. the office is. henceforih, directed to ensure that only the
authority(ies) whose order(s) is/are challenged, shalt be arrayed as respondeats. Besides, the
Civil Servant(s) to whom the relicf may effect. shall also be Jiown as party/parties and all

other unnecessary partics shall not be arrayed.

By the Civcder of Hon ble Chairman
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{PIR MUH»‘(MMAD AFRIDL)
SUPERINTENDENT
KHYBER PAKHTUNKHWA
SERVICE TRIBYNAL,
PESHAWAR

Copy forwarded to:-

Advocale General Khyber pakhtunkhwa, Peshawar.
vOC ¢

1. ey ashavar
d Members Khyber P akhtunkhwa Service Trhanal, Peshawar.
me l .
2. Alllea gvocate General. pS geid at Khyber pPakbusakins Service T i onal, Peshar.
gditionat Advoc nos o S s
. s Governmen! of Khyber PokREsid. Eetablishanent Deporioment for s
orar : ' '
4. Secretaly 10 . W empdony;ics € s Depermens anwjAlached
i \A';"‘ ‘\-!’bs rsq!‘.a)‘ - T e -~ s -
afojmation ¥ .
D parlments cte. for their informaiion.
e <hienkhwa. ‘
cSO o the Chief Secretary Khyber Pakhtu Akhwid . _
= e T - " s "fai,
5. - an Khyber Pakhiunkhwa Service Tribunai. P v "
. PALC Chawn? ; 7

SUVERINTENDENT
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR
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4 DISTRICT EDUCATION OFFICER (FEMALE)
/1 DISTRICT SWAT e
LEEER R 4 (0946) 9240214

¥ #:(0946) 9240214

dlam ek aron Dearrline

C fammmemerer. Jomatl: deofswat@gmail.com- Web: www. female.sed.edu.pk

__.--...-_.._.-..-_.._-.._.____.._-_..._.__—.._-..---.._.._...._--.-..._..-...--____.__..__...__..__.--_.-_..-.

MINUTES OF THE MEETING
SUBJECT: TRANSFER of DM B-15 Post. |
DATE OF MEETING: 14-11-2023.

PARTICIPANTS OF THE MEETING:

1. Dr. Shamim Alhtar. .
DEO (F) SWAt..ooovvvvmessrnrermssesissssrsssrmsssssssese v (Chairperson)

2. Ms. Zakia Raza. _ ‘ .
ADEO Secy: Local OffiCe.....euvreeereceernvemriisseessbersensiaee (Member)

3. Mr. Riaz Ahmad. .: . A
Supdtt: Local Office........comevmmnircnciicniiiiniiinnes hreeeeeeennine (Member)

Mst. Javida DM GGMS Shinkad, Swat appointed on 08-04-2017 & she requested for her transfer in
the nearby station to her locality but during the securily it was pointed out that no vacant post of DM B-15
available in the surrounding of Mingora. She submitted application with the request that having long tenure
may be transferred to GGMS Shinkad, Swat in place of the applicant. Committee checked the senjority and
long stay of Mst. Dilshad Begum DM B-15 GGMS Rahim Abad Mingora, Swat as compared to the stay of
Mst. Javida DM B-15 GGMS Shinkad, Swat & agreed with the following decision accordingly to their
tenure. ‘

DECISION: : : ‘ . :
" Aftef perusal of the stay / period of both the officials in the light of policy of Government of Khyber
Pakhtunkhwa regarding posting / transfer, Committee decided and agreed with the following proposal.

. Date of taking .
S. No N?m;e'&-' over charge 4 From : .To .. Remarks
Designation ~ the present - A _
school .
{ | Ms Javida DM B-15 | 08-04-2017 | GGMS Shinkad | SO0 Rahim | yice 5. No: 02
' Ms. Dilshad Begum GGMS Rahim . Vice S. No: 01
2 DM B-15 08-01-2007 Abad - GGMS Shinkad (Long Stay)
Meeting ended with vote of thanks by the chair. | o
Name & Designation - Status in Committeef . Signature

Dr. Shmim Akhtar
DEO (F) Swat

Chairperson

Ms. Zakia Raza
ADEO Secry Local Office

N

Mr. Riaz Ahmad

Supdtt: Local Office - cm

/| st Education Oticer (F)
- - Saat - o

£


mailto:deofswat@gmail.com

< @) @
OFFICE OF THE

DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT SWAT

L@ #: (0946) 9240214

Email: deofswat@gmail.com

B #: (0946) 9240214
Web: www. female.sed.edu.pk
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. OFFICE ORDER:

-Consequent upon the 1ecommendat10ns of the Departmental Transfer Scrutmy
Comm]ttee in"its meeting held on 14-11-2023 under the Chairmanship of DEO (F) Swat /.
Competent Authority, the undersigned is pleased to transfer the following DM BPS-15 to the
school mentioned against their names on their own pay and scale on the basis of long stay / tenure
with immediate effect.

54 | Name orommcal | Pestgnation/ [ gl ] remanks
1o | Javida, DMBPS-15 | GGMS Shinkad | “OM RA™ | vice s No: 02
2. | Dilshad Begum DM BPS-15 GGMS Rahim | o0 i Shinkad | Vi€ S: No: 01
. Abad (Long Tenure)
Note: -
1. No. TA / DA is allowed.
2. Charge report should be submitted to all concerned.
C} ISTRICT DUCATION FICER (F)
7 £ SWAT 4%
Endst: No: / P.F /Javida / DM / GGMS Shinkad Swat.

Dated. £é£ /7/2 /2023

Copy forwarded for information & necessary action to the:
. Director E&SE KP, Peshawar. .

District Comptrolier of Accounts Swat.

District Monitoring Officer / EMA, Swat.

Budget & Accounts Officer Local Office.

DEMIS Cell Local Office.

Heads of concerned Schools.

Officials Concerned.

N W

a( DISTRIZT%DUCATION OFFICER (F)

SWAT,/

I

fict Education Offces (F)
Swat
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CHARGE REPORT

Certified that I have on the forenoon / afternoon of this day Dated: 27-11-2023 received

charge as Drawing Mistress (D.M) BPS-15 at GGMS Shinkad, Distt: Swat against the vacant post

of Drawing Mistress (D.M)

Endstt: No. _
Copy for«=arded for information & necessary action to the: -

1.

e

/

Vide District Education Officer (Female) Swat at Saidu Sharif office order

bearin Endstt ' No. 9898-904 / P.F / Jayvida / DM / GGMS Shinkad Swat Dated: 14-1 1-2023.

1.
Signature: P&\

Name:: lvl | ghOLO‘ E qt-—“‘t/\
Desi'gnation‘: t) ‘Y'

— \ t‘ \d '\f\\f

3
P
WMQ

Dated: Qﬁ /g4 12023

District Education Officer (F) Swat at Saidu Sharif.

~ District Comptroller of Accounts, Swat.
- Head Mistress GGMS Shinkad, Swat..

Ofﬁcial Concerned.

?Wﬁ Education Dffices (F)
Crasnt

resS
- 5ehoot .

Govt & nkad St
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OFFICE OF THE | | @
DISTRICT EDUCATION OFFICER (FEMALE) '

DISTRICT SWAT |
KPesen

. S0 #: (0946) 9240214
e Email: deofswat@gmail.com

.._-_-.______---._—_—_____—__-_..---q————..-_

-————_——-—--—--——-----—--———.

GRANT OF LEAVE: .
=R

Note:

~ Dr. SH AMIEA TAR
MY " DISTRICT EDUCAT] FFICER (F)
' (55{ ) (/"SWAT
Endst: No.l 0

/ P. F/ Dilshad Begum / DM / GGMs Shinkad, Swat, Dated: 50 W/ rk!

- Copy forwarded for information & necessary to the: -
. District Comptroller of Accounts Swat,
District Monitoring Officer / EMA, Swat,

Budget & Accounts Officer Local Office.
DEMIS Cell Local Office, ‘

Head Mistress GGMS Shinkad, Swat,
Mst. Dilshad DM GGMSShinkad, Swat.

kv

- EXSHIz! Education Officer {F)
% Swat.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT SWAT
(Establishment Branch) s G
PHONE & FAX NO: (0946) 9240214 R piin!
EMAIL: deofswat@gamil.com R i pras
Web: www.female.sed.edu.pk A iy €

-.._-__~_--._-.—..__..._-—__-_-—-__..__..__-_--._-—..—__-_q.-..—_.._..____..-___-._-—_._...

I Necessary entry to this effect should be made in her service record accordingly.
2. The Head Mistress / DDO concerned is directed recover C.A & T.A of the above

mentioned period accordingly. . S
_ . Dr. SHAMIM AKHNT
ﬁ/f)/o DISTRICT EDUCATI FFICER (F)

; : B 7. ‘
Endst: No. _|/¥ l’ 5 / P.F/ Dilshad / DM / GGMS Shinkad, Swat, Dated: - /@ / [ X023

Copy forwarded for information & necessary to the: -

District Comptroller of Accounts Swat.

District Monitoring Officer / EMA, Swat.

Budget & Accounts Officer Local Office.

DEMIS Cell local Office.

Head Mistress GGMS Shinkad, Swat,

Mst. Dilshad DM GGMS Shinkad, Swat. g

DISTRICT EDUCATION OFEICER (F)
| SWA
Ay —

—

1
!
[

N

) ?ﬂ@ﬁ"‘“m
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT SWAT
(Establishment Branch)
PHONE & FAX NO: (0946) 9240214
EMAIL: deofswat@gamil.com

- Web: www.female.sed.edu.pk
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GRANT OF LEAVE: -

Under the provision of power conferred by the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Regulation Wing No.SOR-VE D-27/2003 dated 17.11.
2005. Sanction is hereby accorded to the grant of Medial Leave w.e.f 01-03:2024 to 15-03-2024
(15 days) on full pay without conveyance and teaching allowance in respect of Mst. Dilshad Begum
DM BPS-15 GGMS Shinkad, Swat as due and admissible to her under the leave rules.

Note:

1. Necessary entry to this effect should be made in her service record accordingly.

2. The Head Mistress Q&R concerned is dAirected"f recover C.A & T.A of the above
~mentioned period under intimation to this office accordingly. 9

: Dr. SHAMIM AK
7 7 DISTRICT EDUCA!
[E/ O | oy SWA
Endst: No. -7/ P.F/Dilshad Begum / DM / GGMS Shinkad, Swat. Dated:

Copy forwarded for information & necessary to the: -

District Comptroller of Accounts Swat.

District Monitoring Officer / EMA, Swat.

DEMIS Cell local Office.

Budget & Accounts Officer Local Office.

Head Mistress GGMS Shinkad, Swat.

Mst. Dilshad Begum DM GGMS Shinkad, Swat. r

/2024

S S

DISTRICT-EDUCATION
Sw

| Education Otticer {F)
%%W .

AT N
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT SWAT
(Establishment Branch)
PHONE & FAX NO: (0946) 9240214
EMAIL: deofswat@gamil.com
Web: www.female.sed.edu.pk
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GRANT OF LEAVE: -

Under the provision of power conferred by the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Regulation Wing No.SOR-VE D-27/2003 dated 17.11.
2005. Sanction is hereby accorded to the grant of Medical Leave w.e.f 16-03-2024 to 16-04-2024
(30 days) on full pay without conveyance and teaching allowance in respect of Mst. Dilshad Begum
DM BPS-15 GGMS Shinkad, Swat as due and admissible to her under the leave rules.

" Note: -

1. Necessary entry to this effect should be made in her service record accordingly.
2. Recovery of C.A & T.A may also need to be made under intimation to this office.

/
' Dr. SHAMIM AK

/q) DISTRICT EDUCATIQN BFFICER (F)
, 24 SWAT {

Endsté No. % / P.F / Dilshad Begum / DM / GGMS Shinkdad, Sw
Copy forwa%de_d for information & necessary to the:

1. District Comptroller of Accounts Swat.
2. District Monitoring Officer / EMA, Swat.
3. DEMIS Cell local Office.
4. Budget & Accounts Officer Local Office.
- 5. Head Mistress GGMS Shinkdad, Swat. _ ,
6. Mst. Dilshad Begum DM GGMS Shinkad, Swat. o
DISTRICT EDUCATIO )

ke

. speact Fducalion niticet (F}

/66"
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Chlef Commissioner-of Inland Revenue v. Muhammad Javed 1207

2(}19].
Paracha (ljaz ul Ahsan, J)

- .others v. IGP Punjab, Lahore and. others (2011 SCMR 408) in which

' ‘Hon’ble Supreme Court has held that Standing Orders jssued by,
“Inspector General of Pohce have ‘to be approvcd Provincial
- 'Government, - :

- 9. Revertmg wo the moot pomt raised by leagsed Counsel for the
" Petitioners - that caudidature of the Petitioners Avere assessed by the
“respondents for their appointment against Sop/Quota. It is an admitted
. position that Standing Orders have not bee approved by the Provincial
: Governmcnt therefore, no sanctity can attached with such Standing
.Orders to claim benefit arising out of it
10. Learned counsel for the Petitioners while laying emphasis on
_ Rules 10-A and 11-A of Sindh Gtvil Servant (Appqintm’ent; Promotion
" and Transfer Rules. 1974) arguéd that the Petitioners are entitled to be
- appointed on -son’ yuota. We/are not impressed by the ‘contention of
learned counsel for the Pedtioners for the reason that aforesaid legal
- position explicitly show tpat there is concept of deceased quota subject to
~all just' exception and/mot. son quota, since petitioners -have applied
admittedly agamst n quota in police department which’ under the

aforesaid prov1sm cannot be done $o.
11,

In-the Jight of above discussion, it-is crystal clear that Police
not circumvent the law to make appointments by issuing
The .appointments can only be made through
A pfOCCSo on ments as provided under the. Recrmtment Rules

Constj .utlonai’Peut)ons are. dlsrmssed along with pending apphcatlon(s)

i . Let a.copy of this order be. transmltted to the IGP, Sindh office

for mformanon and ﬂomphance
SA/R-3/Sindh Petitions_dismissed.

2020 P L‘C. (C.S) 1207
[Supj'eme Court of Pakistan]

Present: Gulzar Ahmed, C.J.
and ljaz ul Ahsan, J

CHIEF (,OMMISSIONER OF INLAND REVENUE,
LTU ISLAMABAD and another

VCI’SUS

\'IUHAMMAD JAVED PARACHA
' and others

Civil Petitions Nos. 3625 and 3707 of 2418, decided on 2nd July, 2Q20.

PLC {Serviee)

~case of Gul Hassan Jatoi (supra) and Mohammad_Nadeem_Arif aag
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(Agamst the Judgment dated 11.07.2018 pas':ed by the Federal
.Service Tribunal, Islamabad in Appeal No. 1064(R)CS/2017)

(a) Civil service---

----Wzllful absence from duty wzthout authorization-----Removal from'

service converted .into resignation---Petitioner was continuously on
leave ‘with._ effect from 1.4.2008 to 1.7, 2013 and his application for
extension of leave was not allowed, therefore, ke was under an
obltgatwn fo report for duty which he did not do---Petitioner’ s

application for extension also stated that in case his leave could not be'

extended and he could not be transferred to his native city, his letter
may be treated as his resignation---In view of the fact that the
departmént neither extended his leave nor transferred him to his native
city, it should have accepted khis resignation and relieved him from
duty---Action of the department to have waited and thereaftcr fmdmg
the petitioner absent from duty without leave leadii:;r to removal Jrom

service proceeding against him was not only unnccessary but also -
without lawful Justification--~Service Tnbunal was correct in commg t. .
the conclusion that the order of removal from " service was .
unsustamable, . however, in view of the fact. that petitioner had

tendered his resignation with effect from 1.7.2013, his resignation from

service was to be accepted Srom the said date---Havmg admxttedly':

tendered his res:gnatzon on 1. 72013 and having never . formaily
" withdrawn the same, no Iawful reason or basis was made out to

reinstate. the petitioner into service---Petitions for le.‘,.ve to appeal were

dismissed and leave was refused Ipp. 1210] A, B & &7
(b) Civil service-—-

~---Place. of serwce---Prerogatzve of employer---Govez nment servant-was
required to serve where. his employer wanted him to serve; it was not a

choice or prerogatwe of the employee to claim a right to serve at a

place that he choose to serve. [p. 1210] C

M.D. Shahzad Feroz, Advocate Supreme “ourt and A‘h~nl,d' ;

Nawaz Ch., Advocate-on-Record for Petitioners.
Respondents in person
Date of. hearmg 2nd July, 2020
ORDER

IJAZ UL AHSAN J.---Through this judgment we. proceed to
decide Civil Petition' N0.3625 of 2018 filed by .the Chief Commissioner . .
of Inland Revenue, Islamabad and Civil: Petition No.3707 of 2018 filed

by Muhammad Javed Paracha. Both petmons arise out of .the same

judgment and same ‘set of facts . d/
ru:(s",x}im _ - ' . /\}/
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[Vol.LX‘; 19]  Chief Commissioner of Inland Revenue v. Muhammad Javed 1209
. ' Paracha (Ijaz ul Ahsan, J) -
1e.Federgl 2. Leave to appeal is sought against a Judgment of the Federal
" . rvice Tribunal, Islamabad dated 11.07.2018. Through ‘the impugned
udgment the penalty of removal from service imposed on Muhammad
';éd Paracha was set aside-and his res'lgnanon from service with effect
oval ﬁ'o}n'» m 01.07.2013: was allowed. The ‘prayer of Muhammad Javed Paracha
wously. on remstatement Wés also rejected. .
ation for 3. Brief facts necessary for disposal of this hs are that Muhammad
under -an Javed Paracha joined the appellant-department as LDC in 1995. Initiaily
etitioner’s - ~ he sought leave with effect from 01.04.2008 for 90 days. On expiry of
uld not be the leave he got it extended for another 730 days with effect from
his letter 01.07.2008. He got his leave further extended 1095 days which expired
‘_h‘“ t.h'e con 01.07.2013. He sought further extension for two years: from
(’fs native 01.07.2013 to 01.11.2016. However, such extension was not granted. It
him from was_ alleged that he absented himself with effect from 01.07.2013.
o finding :Consequently, he was issued a show-cause notice on the charge of
oval from " wilful absence from duty. His .response was found unsatisfactory.
but also Consequently, major penalty of removal from service was imposed on
commg 0 " -him vide order dated 16.06.2014. His departmental appeal was rejected
vice " was . which prompted him to approach the Tribunal. The Tribunal converted
oner had - his penalty of removal from service to accepting his resignation with
ttion from effect from 01.07.2013. The appeal filed by Muhammad Javed Paracha
admtttedly L seekmg reinstatement was dismissed. Hence these petitions.
Jormally. g
de out to & 4. The learned counsel for the petitioner submits that the
peal were £ ~Respondent had remained absent from duty with effect from 01.07.2013
C £ without authorization. His response to_the show-cause notice did not
‘gave any’ defence and no plausible reason was given for his absence
without leave. It is further -pointed out that the Respondent despite being
rvant-was a government servant had taken private employment during the period of
was not a - his-leave and there was neither reasod nor justification for Tribunal to set
rerve at a ‘asidé the major penalty awarded 'by the department which was duly
S supported by the record
d Ahmed 5. The Respondent Muhammad Javed Paracha who appeared in
‘ person has submitted that on 01.07. 2013 when his. initial leave period
" expired he moved an appllcatlon fod extension and prayed that he may be
transferred to his native city D.1. Kban and if that was not possible, his
- letter inay.be treated as his resignation. He submits that he was neither
. transferred to-his native city nor was his resignation. accepted and there
>rdceed to was no v‘al}d reasor to subsequently initiate proceedings which resulted
imissioner ) - in imposition. of major" penalty of removal from service: He further
2018 filed - * submits that his removal from service was without lawful authority, the
department should have taken a compassxonate v1ew of things and

.the same
: . permxtted him to serve in his. native gity.




‘could not be transferred to his native city, his letter may be tréated as his

1210 CIVIL SERVICES [Vol.LXI

6.  We have heard the learned- counsel for the petitioner’ and the
Respondent in person

It is clear and: obvlous to us that the. peutxoner was contmuotxsly
on leave with effect from 01.04.2008 to 01.07.2013. His application for|
extension of leave was not allowed. He was therefore under-an: obligation
to report for ‘duly which he did not. However, his application . for
extension also stated ‘that in case his leave could not be extended and hé

resignation. In view of the fact that the department neither extended his
leave nor transferred him to his mative city, it should have accepted his
resignation and relieved him from duty. The action of the department to
have waited and thereafter finding him absent from duty without leave|
initiating proceeding against him leading to removal fromi. service was|
not only unnecessary but also without lawful justification. When the
petitioner had tendered his resignation for all intents and purposes, there
was no occasion for the department not to accept his resignation, wait for
some time and treating him absent from.duty initiate proceedingsleading
to his removal from service. We are therefore of the view that the
Tribunal was correct in coming to the conclusion that ‘the order of

removal from service was unsustamable However, in view of the fact. B

that Muhammad Javed Paracha had tendered his resignation with effect
from 01.07.2013, his resignation from servwe was accepted from the
said date._

8. As far as the prayer for reinstatement made by Muhammad '
Javed Paracha.is concerned, there is no denial of the fact that he was
absent without leave after havmg tendered resignation and had according
to his own admission taken private employment despite the fact' that he
continued to be in government service. Further, even today before us he
has insisted that he only wishes to serve m his native city on account of
his peculiar circumstances.

9. A govemment servant. is required to serve where his employer
wants him. to serve. It is not a choice or prerogative of the employee to

claim a rlght to serve at a place that he chose to serve. The ‘prayer.of]

Mubammad Javed Paracha in this regard is misconceived and
unreasonable and cannot by granted. Even otherwise, having adrmttedly -
tendered his resxgnatxon on 01.07.2013 and having noever formally
withdrawn the same, no lawful reason or basis is made out to reinstate
him into service. The Tribunal gave valid reasons and lawful justification
for its findings. which need no interference by this Court. Even
otherwise, in neither of the appeals any question of law of public
importance has been raised that may necessitate mterference by
thls Coutt.

PLC (Mu)

fducation piticel
md Swat.

©

2019]

- 10,
leave tc

. MWA/

Writ Pet
of 2018,

{a) Pak
1997 j--

---S5.9
Organiza
Telecorin
of Pakis
Pakistar
Telecomn,
Separaiio

~ seeking s
- retired

Corporati

) Off cial 4

Pakistan.

~ Telecomn

Telecomn.

agitate a

filing con
Lorporati
(Re-Orgar
service of
not optec

. regarding
" Jurisdictio

" PLC (Service)



'
* W
. . v

'Y
- [Vol.LXI

aer and the

-

ontinugtisly|
lication for|.
- nobligation|

lication .for|’

aded and he| - |

‘¢ated as his

xtended his|A
iccepted -tiis ¥

-partment to
ithout: leave |
service was/
. Whien the
poses, there

on, wait for
ing-s}'-l_eadihg-
sw that the

1e: order of|
of the fact. |g

with .effect.

id from the) .

Muhammad
that he was
d according

facl that he

sefore us he
1. account of

is employer
smployee to

ie ‘prayer.of| |

seived and

radmittedly |-
or. ‘formally. D

'to reinstate
justification

)f - public
ence by

- retired  civil

Ghulam Sarwar v. Federation of Pakis‘;an_ 1211
{Miangul ' Hassan Aurangzeb, J)

10. -For reasons recorded above, both petitions .are dismissed and
ve to appeal i§ refused. - o :

“Petitions dismissed.

R

[islamabad Righ Cgurt] |

~ Before :Mz’angul Hﬁssaﬁ _ra'ngze.b, J
_GﬁULAM SARWAR /and others

o : ' Versus »

- FEDERATION OF PAKISTAN through =
~ * Secretary; Ministry ¢f Information and -
. o Technology/and others L

Wit Petitions Nos.2114,2345, 310B, 3625 of 2016 and 483, 494 to 496
0f:2018, decided on 20th February/ 2020, -

“{(a) Pakistan: -Zfelecomhiuizi ation Corpo’mtion'Act (XVIII of

199

-=S$5.9 & 20 (since' repea d)-;~Pakistaiz Telecommunication (Re-
-Organization) Act (XVII f 1996), Ss. 35(2) & 36---Pakistarn
Telecommunication Corporagion Service Regulations, 1996---Employees

of Pakistan Telegraph arnfd Telephone. Department transferred to

Pakistan  Télecommunication Corporation and then to Pakistan
Telecommunication Compny Limited---Retirement under Voluntary
Separation Scheme---Terms und conditions. of service---Employees were
seeking similar pensiona bencfits as extended by the Government for
servanty---Validity--- . Pakistan Telecommunication
Corporation Service Re ulations, 1996, had not been notified in the

. official gazette and sarge did not have a statutory status---Employees of

* Pakistan. Telecommunjcation Corporation after enactment of Pakistan
Telecommunic'a(ion orporation Act, 1991 and governed by Pakistan
Teleconimunication (orporation Service Regulations, 1996, could not

~agitate a dispute wifh regard to terms and conditions of their service by

filing constitution
Lorporation Act,

petition---Section 9 of Pakistan Telecommunication
$91 and Ss. 35 & 36 of Pakistan Telécommunication
(Re-Organization) Act, 1996, did protect the terms and conditions of
service of depar enml-‘employees---'Departmen‘tal employees who had
not opted” Volyntory Separation - Scheme could agitate grievance
.regarding . terms and..conditions of their service in constitutional

" PLC (Service)

 jurisdiction - of [Higi: Cwllet ement in the ordinary course would




- ' : ELECTION COMMISSION OF PAKISTAN
NOTIFICATION
|slamabad the 22™ January, 2023

| Assemblies of Punjéb and

F.No.2(1)12023-Cord.- WHEREAS, the Provincia
public of

r Adicle 112 of the Constitution of the istamic Re
n 14 and 18" January. 2023 respeclively.

Commission of Pakistan is mandated with the
tiona! duty to organize and conduct elections in terms of Article 218(3) of the
such arrangements as are necessary 1o ensure that the
tly, justly, fairly and in accordance with the law and that

Khyber pakhtunhwa unde
pakistan stand dissolved 0

AND WHEREAS, the Election

constitu
Constitution and fo make
clections are conducted hones
corrupt practices are guarded against;

AND WHEREAS, it has become imper
iake all necessary steps under the Constitution and preva
General Elections to the Provincial Assemblies of Punjab a

NOW THEREFORE, in exercise of the powers conferred upon it under Articles
218(3), 220 of the Constitution of the istamic Republic of Pakistan, Sections 4, 5, 8(c)
read with Section 230 of the Elections Act, 2017 and as supported by the Workers' Party
case through Akhtar Hussain Advocate, General Secretary and 6 others versus Federal
of Pakistan and 2 others reporied in PLD 2012 SC 681, and all the other powers enabling
it in that behalf, the Election Commission of Pakistan, to ensure transparent election and
10 provide a level playing field for all contesting candidates and political parties, hereby
girecls the Caretaker Governments of Punjab and Khyber Pakhtunkhwa:-
(a) To assistthe Election Commission to hold elections in accordance with law as

. provided under section 230(1)(b) of the Elections Act, 2017.
(b Toensure the compliance of all the notifications, directives and the provisions

as laid down in Section 230 of the Act ibid. _
(c) Not to post of {ransfer any public official after the issuance of this notification

within and to / from Punjab & Khyber Pakhtunkhwa without prior
writing of the Election Commission as laid down in Clause 2(f) of Sec

the Elections Act, 2017.
Ensure that all kinds of recruilmen

Asttution under the Provi overnmen
Cr axh{unkm Aie banned Wit mimealatd™ € ect,

an
fecruiiments by the Provincial Public Gorvico  Commissions and {hose
government organizalions where test / Interviews have already been conducted

before this day.
(e) Nol to announce / execute any

ative that the Election Commission shall
lent law for smooth conduct of
nd Khyber pakhtunkhwa.

approval in
tion 230 of

ts in any Ministry. Division, Depart t or
{s and Local Governments of Punjab
except

Y

kind of Development Schemes in Punjab and
Khyber Pakhlunkhwa Provinces except those which are angolng and approved
before the issuance of this notification. Moreover, the provincial Governments
and Local Governments of Punjab and Khyber Pakhtunkhwa shall not {ssue
tenders of such schemes il culmination of General Elections of both

Assemblies. Contd...Page-2
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-

(i)

()

Eraiatams s o} Rewsms soemioen

To ensure immediate termination of ‘services of 3
- appoinied on potitical basis and to send their lists t

@A
NN

, -2-
Al development funds relating to Local Gavemment institutions ?f F’”?ja.b and
Khyber Pakhtunkhwa and Cantonment Boards faliing in the jurisdiction of
Punjab and Khyber Pakhtunkhwa shall stand frozen with immediate effect till

announcement of resuits of the said General Elections. , : o
{{ ‘heads of the institutions

o the Commission forthwith.
To ensure vacation of the government residential facilities from Ex-Chief
Ministers and their advisors, Ex-Provincial Ministers and Ex-Members of the
Provincial Assemblies of Punjab and Khyber Pakhtunkhwa, besides ensuring
withdrawal of official vehicles from them. Furthermore, the dignitaries shall be

provided security / protocol as per their entittement and any extra deployment

of security / protocol be withdrawn from them forthwith. .
The Caretaker Governments shall perform their funclions and attend o day-lo-
day matters which are necessary to run the affairs of the Provinces in
accordance with law, : :
The Chief Minister or a Minister or any other member of Caretaker Governments
shall, within three days from the date of assumption of office, submit to the
Commission, a statement of assets and liabilities including assets and labilities
?f his ;pouse and dependent children as on the preceding 30" day of June on
“orm B, : - '

This iséues_with the approval of Electjierf Commission of Pgki

" (Omar Hamid Khan)
Secretary
Election Commission of Pakistan

~




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No. SO (Policy) (E&AD)E = 4./2633
Dated Peshawar, the 29" May, 2023

v—av

1. Additiona! Chief Sccretary P&D Department Govt. of Khyber Pakhtunkhwa
2. Senior Member Baard of Revenue, Gowt. of Khyber pakhtunkhwa

3. Administrative Secretaries to Govl. of Khyber Pakhtunkhwa
4. All Divisional Commissioners in Khyber Pakhtunkhwa
5
6

_ All Heads of Attached Departments in Khyber Pakhtunkbwa
. All Deputy Commissioners in Khyber Pakhtunkhwa

Subject: - BAN ON POSTINGS AND TRANSFERS IN KHYBER PAKHTUNKHWA
Dear Sir,

I am dirécted to refer to the above cited subject and to convey that in view of the
fragile fiscal position of the Provincial Government, the Hon'ble Chief Minister Khyber .
Pakhtunkiwa has been pleased to impose ban on inter-district posting and transfers of officers and
officials under the Governwent of Khyber Pakhtunkhwa as per the following:

1. There shall be complete ban on inter-district transfers in all the departments;

ii. This ban shall not apply on wansfers within the districts and within the Secretariat and
Directorates. However, while proposing such transfers of officers/officials within the
district, Directorates or the Secre iat, as the case may be, due diligence must be
observed and tenure, suitability of the officers/officials for the posts and past
performance must be taken into account,

iii. In cases posting and wransfer is necessitated due to some court orders or some
administrative exigencies, ban relaxation will be obtained from Chief Minister through
summary. For such posting/transfers, departments will put forth sound justifications.
Subsequentfy in cases where NOC from Election Commission is required, cases will
be taken up with ECP for ban relaxation by the concerned Administrative Departments.

iv. This ban shall not apply on filling of vacant posts through recommendations of-the
Khyber Pakhtunkhwa Public Service Commission as Election Commission of Pakistan
has already granted exemption in such cases.

Yours sincerely,

ENDST: NO. & DATE EVEN

ENDOSA: IS & S

Copy is forwarded for information to:

Principal Secretary 10 Govemor, Khyber Pakhtunkhwa

Principal Secretary 10 Chief Minister, Khyber Pakhtunkhwa

CSO/PSO to Chief Secretary 10 Govt. of Khyber Pakhtunkhwa. ,

All Additional Secretaries/Deputy Secretaries/Section  Officers in Establishment

&Administration Depan;/:;ﬂm P

Q(m/\ Sec cer (Policy)
«on Uthices \F)

g Eveatn (<) camScanner
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR.

- SERVICE APPEAL NO.360/2024

Dilshad Begum DM BPS-15
Govt; Girls Middle School Shinkad Dlstrlct ‘Swat ' N
cervesencecerereen.(APPELLANT)

VERSUS
1. The Secretary Elementary & Secondary Education Government of Khyber
Pakhtunkhwa Peshawar.
2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3.. The District Education Officer(Female) Swat. _
4. Javida DM BPS-15 Government Girls Middle School Rahim Abad.
................................. (RESPONDENTS)

'AUTHORITY LETTER

Mr.Sultan Nabi O/O DEO(F) Swat is hereby authorized to attend the'Honble; KPK
Service Tribunal in S.No.360/2024 on behalf of the Respondents Department till the

ﬁnalizétion and decision of the instant Service Appeal.

SAMINA ALTAF

DIRECTOR
ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No.2k[

DR.SHAMIM AKHTAR

RSN




