by

BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 330/2024 - .
Idrees Ahamd Chowkidar Government Prlmary School Kalam, Dlstrlct Swat

e Appeliant
- Versus
The District Education Officer (Male) District Swat at Gulkada
................... Respondent
INDEX
S.No |  Description of Documents Annexures | Pages
1 I Para-wise-comments - C 13
2 Affidavit . 4
3 ~ Authority Letter : - 5
4 Application of Appellant - ‘ “A” 6
5 letter of DEO . “B” ,} ~€
6 Report of SDEO Bahrain “C” 0"? &
7 Head teacher and SDEO statement “D1” : / O ”
3 Form of order sheet ‘ “D” ] )3
§ Call Notice “E” | i3
(o Registry receipt . “F7 ! | ,[(
19 | SDEO’s Report _ “G” - / S'
1L Publications ‘ “H” / ‘ -/ ¢




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 330/2024 :
Idrees Ahamd Chowkidar Government Primary School Kalam, District Swat.

................. Appellant
Versus

The District Education Officer (Male) District Swat at Gulkada

................... Respondent

Parawise Joint Comments on Behalf of the Respondents 1

Respectfully Shewith

Preliminaerbiectidns

1.

W

A

That the Appellant is not an aggrieved person within the meaning of section 4
of the Service Tribunal Act, 1974. '
That the Appellant has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Tribunal with clean hands.
. That the Appellant has filed this instant Service Appeal just to pressurize the

respondents.

The present Service Appeal is liableto be dismissed for non-joinder/mis
joinder of necessary parties.

That the instant Service Appeal is against the prevailing law and rules.

That the Appellant has filed this instant Service Appeal on malafide motives.
That the instant Appeal of the Appellant is badly time barred.

That the instant Service Appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the departmental appeals annexed with instant Service Appeal has not

been found in official record as it is without any diary number and date.

11.That the Appellant has estopped by his own conduct by not resuming his duty

after expiry of his sanctioned medical leave w.e.f 05.12.2022.

12.That the Appellant has concealed the material facts from this Honorable

i
iii.
iv.

Tribunal.

FACTS
Pertains to record, hence, no comments.
Pertains to record, hence, no comments.
That this para is irrelevant to the respondent, hence no comments.
Correct. However, it is worth to mention here that the Appellant did not
~ resume his duty after the expiry of his sanctioned medical leave w.e.f
05.12.2022
That this Para is incorrect and not admitted. On expiry of medical leave the
Appellant should have resumed his duty but the Appellant admlttedly did
not resume his duty and remained absent for a long time. Furthermore, the
Appellant submitted application direct to the Secretary Elementary and
Secondary Education Department for his transfer instead of joining his duty
to GHS Shin on the post of Naib Qasid but his application was not



vi.

vil.

Viil.

iX.

&
entertained as the respondent cannot change his post from Chowkidar to

Naib Qasid as per rules. (Application of Appellant & letter of DEO
annexed as annexure A & B)

. That this para is quite astonishing, the Appellant being a civil servant

should have abide by the rules. The Appellant should have joined his duty
after the expiry of leave.

That this Para is misconceived one. The Appellant remained absent for a
long time and did not even report to his duty station or leave sanctioning
authority and is trying to get sympathy of this Tribunal. It is quite
astonishing that how can a civil servant wait for his transfer and remains
absent from his original duty station. Furthermore, the Sub Divisional
Education Officer male Bahrain Swat/DDO reported the Appellant absent

. from duty w.e.f 05.12.2022 dated 21.02.2023. (Report of SDEO Bahrain

annexed as annexure C)

Incorrect and denied. The annexed departmental appeal of the Appellant has
not been found in official record as it is without any diary number and date.

Incorrect and denied. The Appellant wants to get benefit of the order dated
07.011.2023 of this Honorable Tribunal to safeguard his instant Service
Appeal from the issue of limitation Le time barred. In fact, the Appellant
was removed from service vide order dated 03.05.2023 after fulfilling all
codal formalities. As far as the unawareness of the Appellant about his
removal order, the Appellant’s statement is absolutely incorrect and false.
He has properly been informed by the concerned SDEO through Primary
School Head Teacher. According to the written statement of the head
teacher, the Appellant was informed through WhatsApp as well as he also
received his luggage and utensils from the school. It clearly means that the
Appellant was well aware of his removal order. Now, the instant Service
Appeal of the Appellant is badly time barred and is liable to be dismissed
on this score alone. It is further clarified that the Appellant had filed Service

~ Appeal No 1493/2023 on 19.07.2023 whereas he was already removed

from service on 03.05.2023. It means that the Appellant has even filed his
previous Service Appeal No 1493/2023 for release of salary after about two
and a half months later than his removal order. The Appellant has even
concealed this very important aspect of the case from this Honorable
Tribunal while submitting his earlier Service Appeal duly on sworn
affidavit. Therefore, he should be punished by this Honorable Tribunal for
incorrect and false statement. (Head teacher and SDEO statement &
Form of order sheet annexed as annexure D1 & D) '

Incorrect and denied. Call notice under the rules was issued to the Appellant
on his home address dated 01.03.2023 through registered post vide RGL
105856990 dated 02.03.2023 to attend the office of the respondent within
07 days but he neither bother to attend the office nor did he resumed his
duty. On the basis of the call notice, the SDEO concerned again reported
the Appellant absent from duty dated 25.03.2023. As required under E&D
Rules 2011 a notice mandatory under article 9 was also published in two
leading newspapers “The Daily Ajj and The Daily Azadi” dated



14.04.2023 to resume his duty within 15 days but the Appellant failed to do
so. Therefore, being competent authority under the E&D Rule 2011, the
‘ respondent impose upon the Appellant the major penalty of “removal from
- service” dated 03.05.2023. (Call Notice, Registry receipt, SDEQ’s Report
& Publications arnexed as annexure E, F, G & H) :
xi.  Incorrect and denied. The annexed departmental appeal of the Appellant has
not been found in official record as it is without any diary number and date.

xii. The instant Service Appeal of the Appellant is bereft of any merit, hence,
liable to be dismissed inter-alia following grounds.

GROUNDS

- a. Incorrect and not admitted. The Appellant has been issued Call Notice
under the rules and finally notice was also published in two leading
.newspapers “The Dally A]j and The Dally Azadl” dated 14 04 2023 r}

e T oy
{rempyetas®e i CEBRRERS U

¢. Incorrect and denied. That the respondent has acted under the rule, law
and policy. ' .
d. Incorrect and denied. That the respondent has acted under the rule, law
and policy. No discrimination whatsoever has been made to the Appellant.
e. That the Appellant has estopped by his own conduct by not resuming his
- duty after expiry of his sanctioned medical leave w.e.f 05.12.2022.
f. That this Para is the repetition of above paras, hence, no comments.

It is therefore very humbly prayed that the instant Service Appeal of the
Appellant may be dismissed with cost in favor of the respondents.
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~ BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
" Service Appeal No. 330/2024 |

~ Idrees Ahamd Chowkidar Government Primary School Kalam, District Swat.

e Appellant

- Versus

The District Education Officer (Male) District Swat at Gulkada |
" et Respondent

AFFIDAVIT

I, Muhammad ‘Riaz, District Education Officer (M) Swat, do hereby solemnly
affirm and declare on oath on the directions and on the behalf of the Respondents
that the contents of the comments are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this Honorable Tribunal. It is
further stated on oath that in this appeai' the answering respondent have neither
been placed ex-parte nor their defense has been struck off. |




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: emisswat@gmail.com, Phone No. 09469240228
AUTHORITY LETTER

It is certified that Hussain Ali, Legal Representative Office of District Education
| Officer (Male) Swat, Elementary & Sedéndary Education Department is hereby
authorized to submit para-wise comments and attend the Service Tribunal Peshawar
(Camp Court Swat) on behalf of the respondeht in Service Appeal No. 330/2024
Title Idrees Ahfnad Vs DEO Male Swat on the éve of each hearing till the disposal

of the instant case.

_ % : /1 @‘“
DISTRICT EDUCATI CER (M)
SWAT AT GULKADA .
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‘OFFICE OF THE
DISTRICT EDUCA TION OFFICER. (MAI.E)
.‘B. DISTRICTSWAT
ILAN ;. (0946) 9240228 & #:(0946).9240228
o Emall' Musmﬂmamu L Web. W sed edu p/c B
‘TQ/{'
; 777e Director, E&SED
Khyber. Pakhitunkh) wa Peshawar.
Subject’-
Memo:-
»Referque to:your good office: letterNo.631 J/E /V045I/A -20/6‘-

1V/Swat/Vol-7. dated Pesha war 10/01/2023 ori‘the, subject clted:a oV
Ttis stated that this offi cefhas appofnted the: appllcant«at GPS Kalimas

Chowk/dar in‘retired.25% quota;: as yb ', gaod selfis well: aware ‘that appointment: in

'25%: quota can.be: -made in-each: and every “schoolonvacant post - T
Itis ﬁthher stated that there was no.vacancy: J1: GH.S‘S Fatehpur,. GPS
Fatehpur GHS: Chanchary, and. GPS Mahabaty and.no. a_pporntment was)made in.the

ﬂabove mentraned schaa/s .~
:The: app/lcant further stated \that.there.is - vacant ‘post of Naib Qasid

at:GHS - Shin and-applicant.has been: appa/nted as: Chowkzdar, therefore, ithiis. office:

-cannot cl@nge his post-from Chowkrdar to Naib Qaszd as per ru/es
Applicant has app//ed for medical leave: and this off' ce haés eppro ved.it

for:his Convenience, and.in: future he ‘will be dccommoda ted as per ru/es and po//cy
sThe report:is submitted.please.

DISTF RICT EDUCA TION QFFICER (M) .
“SWAT T\ ~

Endst:NO. ransfer/C:IV/M/DEC/SWaY,  ‘Déted: 73023

e

. {Copy forwarded to:-
1. 'PA to the Section Officer, (PE) Govt of Khyber:Pakhtunkhwé E&SED Peshawar.

2 PAtO Director E&SED Khyber Pakhtunkhwa E&SED: Pesﬁawan
.3 PA'to the DEO: (M) Swat Local Office.

DISTRICT EDUCATIO W ‘,f-‘FICER




{ -
T \0) . .
v (A Reminder-1

DIRECTORATE OF ELFM1to Al v & SECONDARY EDUCATION @

¥

V Y

¥ o KHYBER #2 < 1vtip 1 vA PESHAWAR
¥ No_gU JENOASUA-2IC-IN awat/ Vol T °

w Dated Peshawarthe _ /6 — 1
Phone: 091-9225344 Email: didilimn, cse@gmail.com /2025

To

The District Education Officer

(Male) Swat. %
Subject: REQUEST FOR JUSTICE/TRANLELP, '\,\\o\\
Memo:

I am directed to refer to this office lctter No. 6589 dated 07/11/2022 on the
subject noted above and to enclose herewith a copy of self-explanatory application
submitted by Mr. Idress Ahmad S/O Muhamm- (Late) Fx- Chowkidar residence of Village
Banozal UC Fatah Pur Tehsil Khwaja Khel hirteizl Swal roceived from Section Officer (PE)
Govt. of Khyber Pakhtunkhwa Elementary"'?. ~r-ondary Education Department vide No.
SO(PE)E&SED/Z-i/G.Tran‘sfer/2022 dated 26/12/7022 and to ask you once again to resolve

the issue under rule/policy. /5

Assistant\Ditector (Admn)
ety B8 Gecondary Education
“Lyen- "akhtunkhwa, Peshawar

Endst; No. _J &/—

!
‘Copy forwarded to the: - _ ﬂl\ ‘l}
1. Section Officer (PE) Govt, of Khyber Pakhturkhwa Elementary & Secondary

Education Department w/r to his lotiar No, &f ‘-‘I’E)E&SED/Z-l/G.Transfer/ZO22

dated 26/12/2022 . . .
2. Mr. Idress Ahmad S/O Muhammagd (lale) - Chowkidar residence of Village

Banozal UC Fatah Pur Tehsii Khwatji" "ol Sintie Twat,
3. PA to Director Elementary & ©rovbene e slion Khyber Pakhtunkhwa

peshawar.
4, Master File.

sol/—

~ Assista~t Director (Admn)
[si=~= 300 " % Secondary Education
sl “wtunkhwa, Peshawar

p:AAdmn\Irshad Ali\Class V\For further N A\ldress Ahmad Khan §\ynt.dr:
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OFFICE oy vk SuUH IN\’L\IUNI\I. l:l)l“fl\/‘ﬂf‘l U"FH.I".R (M) BANRIAN ACRY

Cell No: 0314-9019323 gmail: p5atlig78@ yahoo.com

o —te :
- te ¢ B

No:_ V&BA oater ) /02/2023

To

THE DISTRICT EDUCATION OFFICER (M),

SWAT AT GUL KADA.

Subject: - «pbsentee report of Mr. ldrees Ahmad Chowkidar GpS Kalam”

Memo:-
Referring to the letter submitted In your office vide tetter No. 1513 Dated: 28/12/2022
regarding agbsentee of the agbove named closs v w.e from 05/12/2022. He was on medical leaveé till

04/12/2022 ond onward reported absent from the school.

tion and further necessory action please-

The report Is hereby submitted once again for informa
p WL .Z:‘- [}
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1's.No.

Court of

Appeal No.

FORM OF ORDER SHEET

1494/2023

. Date of order

praccedings

. . . ‘2:.

119/07/2023

: bCf()t(, Touring blng,ic ch.h at Swal on

,’. ‘.

ta

f\1(;ﬁ>lmg\m'

By the order 6f Chairinar ‘

- q
frana™

Me! IlTldcl(l Ullah /\dvon,au. [t is lixed Tor BH cllm Anry DCaring

o

L

Order or other nrocé‘édi_rigs with signature of judge .
I , i
o ,’

The - appeal of Mr. Tdrees Ahmad "ir )S‘Ci‘)'c“.("l foday by
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zOFFICC OF TIIE ______ p( /—\

DISTRICT,EDUCATION OFFICER (MALD)

) . DISTR[C’[‘ SWAT .o
Khesen m i (0‘)46) 9240228 & (0946) 9240228’
ch www.sed.edu.pk -

P SN Yy —

e, LI mml dcpmswm@gmmI,oom

Mr.Idrees Ahmad S/O Muhammad (Late),
Chowkldar GPS Kalam' ‘Resident of Village
Benorai. uic Fatehpur Tahsil Khwazkhela

sttnct Swat
Contact No s 03454331 130 03324331 130.

PR -w

Subject CALL NOTICE:

L ] 4

A comphant received from the SDEO (M) Bahram Swat thc No-1581-dated

;'_21/02/2023 with- the remarks that , you are :absent from duty thh effect from

Y
.05/12/2022 up till now without any apphcatlon or. pnor permlssnon of the competent

Memo;:

authority: whxch is agamst the rules ) )
""" of thie under51gned w1thm 07.days"

‘posmvely Otherwwe dlscxplmary action under ]:&D rules 2011 will be'taken agamst

you:; 5"5' %

) . %

Muhammg@a 7) .,| .
- OISTRICT EDUCA'TTON OFFICER (M) l
/ SWAT 4 00

_{2023.,

un Khwa, Peshawar
d further directed to’

Endst: No.___."/ JF N1/ A Absent: Dated i

Copy forwarded toi-
1+ The.Director of Elementary and Secondary ‘Education Khyber, Pukhit

2- TThe SDEO (M) Bahraln Swat ‘W/r to his No. 1581 “dated 21-0 2—2023 an
. acknowledge and report back to this office.
3% P.A'to DEO (M) Swat local office. :
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frrdiag Tl ) 2 .
('cu " 0314 qo(u!);;; OFTHE SO DIVISIGNAL ERUCATION OFFICER (M nmumpz.u I
. - Email: gsadiq72@y3hoo.com
No::f6 33 Date: 2.£703/2023

1633 Date: 267032023
To

THE DISTRICT EDUCATION OFFICER (M),

SWAT AT GUL KADA.

Subject: - “Fresh absentee report of Mr. Idress Ahmad cliowkidar GPS Kalam”
‘Memo:-"

aReference to'the sub;ect cited ‘above. ond subsequent obsentee report ‘already submitted in your
gooa offize; wde SDEO (M} Bahrain No {1581- doted: 21/02/2023 ‘o' the basis of which coll ‘notice has
been “issued to him. In th:s connectron another fresh report recewed from the head teacher GPS Kalam

contents of which are "self exp!onatory Is hereby submitted for mformotlon and [urther necessary. action
. please..

I

4.

‘(1) Office Copy
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