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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 330/2024 =
Idrees Ahamd Chowkidar Government Primary School Kalam, District Swat.

.....................Appellant
Versus

The District Education Officer (Male) District Swat at Gulkada
Respondent

Parawise Joint Comments on Behalf of the Respondents 1

Respectfully Shewith

Preliminary Objections

1. That the Appellant is not an aggrieved person within the meaning of section 4 

of the Service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Tribunal with clean hands.
4. That the Appellant has filed this instant Service Appeal just to pressurize the 

respondents.
5. The present Service Appeal is liable to be dismissed for non-joinder/mis 

joinder of necessary parties.
6. That the instant Service Appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide motives.
8. That the instant Appeal of the Appellant is badly time barred.
9. That the instant Service Appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the departmental appeals annexed with instant Service Appeal has not 

been found in official record as it is without any diary number and date.
1 l.That the Appellant has estopped by his own conduct by not resuming his duty 

after expiry of his sanctioned medical leave w.e.f 05.12,2022.
12.That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS
i. Pertains to record, hence, no comments.

ii. Pertains to record, hence, no comments.
iii. That this para is irrelevant to the respondent, hence no comments.
iv. Correct. However, it is worth to mention here that the Appellant did not 

resume his duty after the expiiy of his sanctioned medical leave w.e.f 

05.12.2022
V. That this Para is incorrect and not admitted. On expiry of medical leave the 

Appellant should have resumed his duty but the Appellant admittedly did 

not resume his duty and remained absent for a long time. Furthermore, the 

Appellant submitted application direct to the Secretary Elementary and 

Secondary Education Department for his transfer instead of joining his duty 

to GHS Shin on the post of Naib Qasid but his application was not
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entertained as the respondent cannot change his post from Chowkidar to 

Naib Qasid as per rules. (Application of Appellant & letter of DEO 

annexed as annexure A & B)
vi. That this para is quite astonishing, the Appellant being a civil servant 

should have abide by the rules. The Appellant should have joined his duty 

after the expiry of leave.
vii. That this Para is misconceived one. The Appellant remained absent for a 

long time and did not even report to his duty station or leave sanctioning 

authority and is trying to get sympathy of this Tribunal. It is quite 

astonishing that how can a civil servant wait for his transfer and 

absent from his original duty station. Furthermore, the Sub Divisional 
Education Officer male Bahrain Swat/DDO reported the Appellant absent 
from duty w.e.f 05.12.2022 dated 21.02.2023. (Report of SDEO Bahrain 

annexed as annexure C)
viii. Incorrect and denied. The annexed departmental appeal of the Appellant has 

not been found in official record as it is without any diary number and date.
ix. Incorrect and denied. The Appellant wants to get benefit of the order dated 

07.011.2023 of this Honorable Tribunal to safeguard his instant Service 

Appeal from the issue of limitation I,e time barred. In fact, the Appellant 
was removed from service vide order dated 03.05.2023 after fulfilling all 
codal formalities. As far as the unawareness of the Appellant about his 

removal order, the Appellant’s statement is absolutely incorrect and false. 
He has properly been informed by the concerned SDEO through Primary 

School Head Teacher. According to the written statement of the head 

teacher, the Appellant was informed through WhatsApp as well as he also 

received his luggage and utensils from the school. It clearly means that the 

Appellant was well aware of his removal order. Now, the instant Service 

Appeal of the Appellant is badly time barred and is liable to be dismissed 

on this score alone. It is further clarified that the Appellant had filed Service 

Appeal No 1493/2023 on 19.07.2023 whereas he was already removed 

from service on 03.05.2023. It means that the Appellant has even filed his 

previous Service Appeal No 1493/2023 for release of salary after about two 

and a half months later than his removal order. The Appellant has 

concealed this very important aspect of the case from this Honorable 

Tribunal while submitting his earlier Service Appeal duly 

affidavit. Therefore, he should be punished by this Honorable Tribunal for 

incorrect and false statement. (Head teacher and SDEO statement & 

Form of order sheet annexed as annexure D1 & D)
X. Incorrect and denied. Call notice under the rules was issued to the Appellant 

on his home address dated 01.03.2023 through registered post vide RGL 

105856990 dated 02.03.2023 to attend the office of the respondent within 

07 days but he neither bother to attend the office nor did he resumed his 

duty. On the basis of the call notice, the SDEO concerned again reported 

the Appellant absent from duty dated 25.03.2023. As required under E&D 

Rules 2011 a notice mandatory under article 9 was also published in two 

leading newspapers “The Daily Ajj and The Daily Azadi” dated

remains

even

on sworn



14.04.2023 to resume his duty within 15 days but the Appellant failed to do 

so. Therefore, being competent authority under the E&D Rule 2011, the 

respondent impose upon the Appellant the major penalty of “removal from 

service” dated 03.05.2023. (Call Notice, Registry receipt, SDEO’s Report 

& Publications annexed as annexure E, F, G & H)
xi. Incorrect and denied. The annexed departmental appeal of the Appellant has 

not been found in official record as it is without any diary number and date.
xii. The instant Service Appeal of the Appellant is bereft of any merit, hence, 

liable to be dismissed inter-aiia following grounds.

GROUNDS

a. Incorrect and not admitted. The Appellant has been issued Call Notice 

under the rules and finally notice was also published in two leading 

newspapers “The Daily Ajj and The Daily Azadi” dated 14-04-2023.
A"': f;>. •• 3, -- V V

b. Detail reply has given in above paras.
c. Incorrect and denied. That the respondent has acted under the rule, law 

and policy.
d. Incorrect and denied. That the respondent has acted under the rule, law 

and policy. No discrimination whatsoever has been made to the Appellant.
e. That the Appellant has estopped by his own conduct by not resuming his 

duty after expiry of his sanctioned medical leave w.e.f 05.12.2022.
f. That this Para is the repetition of above paras, hence, no comments.

It is therefore very humbly prayed that the instant Service Appeal of the 

Appellant may be dismissed with cost in favor of the respondents.

DISTRICT EDUC^tjl® OFFICER (M) 
SWAT ATCTI^DA

M • -
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 330/2024
Idrees Ahamd Chowkidar Government Primary School Kalam, District Swat.

.....................Appellant
Versus

The District Education Officer (Male) District Swat at Gulkada
Respondent

AFFIDAVIT

I, Muhammad‘Riaz, District Education Officer (M) Swat, do hereby solemnly 

affirm and declare on oath on the directions and on the behalf of the Respondents 

that the contents of the comments are true and correct to the best of my knowledge 

and belief and nothing has been kept , secret from this Honorable Tribunal. It is 

further stated on oath that in this appeal the answering respondent have neither 

been placed ex-parte nor their defense has been struck off.

DISTRICT EDUCATJON^FICER (M)
■SWAT A’ DA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT SWAT

. Email: emisswat@gmaiEcom. Phone No. 09469240228
• ^

AUTHORITY LETTER

It is certified that Hussain Ali, Legal Representative Office of District Education 

Officer (Male) Swat, Elementary & Secondary Education Department is hereby 

authorized to submit para-wise comments and attend the Service Tribunal Peshawar 

(Camp Court Swat) on behalf of the respondent in Service Appeal No. 330/2024 

Title Idrees Ahmad Vs DEO Male Swat on the eve of each hearing till the disposal 

of the instant case.

DISTRICT EDUCATIwSjO 
SWAT AT'gUU

gpiCER
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7?7e £»//:ectoA£55£D 
Khyber:P0khtunkhm Peshawar.

RPqUE^FOn JUSTICB/TRANSFifLSubject:-

Me'mo:' >Rehr€hc€iio^ypur^6d Wceletter^q:^iiMli0^^^^
Ivmtmih7:0atecf-^ha^armmQ23m _

m is s^ied that^this office has appo!ntecf}t^^^^^
Chowkldar inf^mdr2S^gupl£,:M$^i^;^od^fs^^
'^sei quota can bemadein each!iand eyery'sehodit)niVacantp0^ p^ f~hhi,r rpq
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forhiS-corweni^hce, pndJn^utcfehe will be accommodated as perrufes. and pohr^. 

JTie report (ssu^rhitted.please.
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CMmmm
’bMfUCr,EDUGAnONOFmERi(M).

.... ................

■Dated' ■ / /2023/rrariskr^dWM/PE(VSmttEndst:{)IQi
\Gopy forv/arded toi^

i: 'PAhihe Section Offic^'CPE) Govt ofithifben^ionkh^EaSED Peshawar. 
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DIRECTOUATROI*' I’.I.Ii'' tt;r;iAi' ' *K, SECONDARY EDUCATION 

No
KIIYUKK !•/' 'nTi ilMxH’VA PESHAWAR.

nalcil rc.shawar the /O 
Env.til: (KI:uliH!i.csc@gtnail.com

/20^
Phone: 091-9225344

The District Education Officer 
(Male) Swat.

REQUEST FOR JUSTICE/TRAtj^^lt CR.Subject:

Memo:

directed to refer to this office letter No. 6589 dated 07/11/2022 on the 

subject noted above and to enclose herewith a copy of self-explanatory application 

submitted by Mr. Idress Ahmad S/0 Muhamm id (Late)

Banozal UC Fatah PurTehsil Khwraja Khel nirL-::! Swal 
Govt, of Khyber Pakhtunkhwa Elementary ?• .' r-andsry Education Department vide No. 
SO(PE)E&SED/2-l/G.Transfer/2022 dated 26/12/702? and ^k you once again to resolve

the issue under rule/pollcy, / \/9

I am

Ex- Chowkidar residence of Village 

received from Section Officer (PE)

(Admn)
r.loi- RPrsecondary Education 

’ t^khtunkhwa, Peshawar

________ ,
c G^vt of Khybi’r Pakhtunkhwa Elementary & Secondary

S, -,.0EKHD/a.l/=.Tr..s,.r/2O22

fr“S‘Ssd S/0 (I...0 r.- Oho.kid.r ..dW.nc. of Vlll.g.

Endst; No,

1.

2.

PA to 
Peshawar. 
Master File.

3.

4.

A5si.':ln"t Difector (Admn) 
I})*''-* jfc'f ’ Secondary Education 

‘ ''htunkhwa, Peshawarvt

D;\Admn\lrjhadAll\Cla$5lV\forfurtherNA\ldressAhmadKhanSwtii.cf*’c ^ ^

mailto:i.csc@gtnail.com
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.-AbsenteejSEortS
,wkld3£ML!^SlSSC

iHrpes AbmadJhS.Mr._
Subject:

Dated: 28/12/2022 
medical leave tilt

/erter sub.lae^ /n.eferrrn c/a« /V w.e ^ 05/2
regarding absentee ^ ^ absent from the school.
0a/12/2022andon^ardreporte

The report Is be

Memo.'-

ssory action pleas^ .
^<S.Creby submitted once a

\

cer fMjsub Divisional Bducatia

(1) Office copy
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■ FORM or ORD'l'-R SHEET
■ *\ Court of«•

Appeal No. 1494/2023

S.No. Dale of order 
proceedings •

Order or other proceedings with signature of judge

i

'■ I1 3
!

19/07/20231- .
1.he . appeal oi Mr. Idrces Ahmad presented i(.''day bv I 

Mr; Imdad Ullah AdvoeaLc'. It ,is fixed for ra.'climijiory iicaring i 

.before Touring Single Bench al Swat on

i

By the o.rder (iff/hairmar
-1

I

>

R.l-:C}fS[i<AR

I

i
I

I
r

i

1

:

1
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iOFFICE OF.TIIE ^ .........
rl DlSTRiCT,EDUCATION OFFICER (MALE) 

biSTRiCT SWAT
(0946) 9240228; 

•Web: www.scd.cdu.pk

►*—1 ,'a-

c^gseo :U: (0')46) 9240228......
Kniiilh tlooniswai(77)^mail.cM

mI / 'DSted. /2032:-fNo. . -

To• i

Mr.Idrees Ahmad S'/O Muhammad (Late), 
’Ghowkidar GPS Kalam Resident of yillage
Benofai U/G Fatehpur Tahsil lOiwazldiela
District Swat.. .v„ .....
Contact NoiV03454331130.03324331130.

' r. ‘>
Subject CALL NOTICE/

1I.« «<»
.Acompliant rewind from the SDEO’(M) Bahrain Swat yidcNo 1581 dated

21/02/2023 with the remarks that, you'are absent from duty with effect from
liTt^

without any'application o.rpnbr permission of the competent05/12/2022 up till now ,
authority which is against the rules. 

Y6u-are
** •* P' 4

. directed to attend tile office of the undMMgned,wiAin()7.dayS'
posidvely.'btl^rwise disciplinary actionander E&Drules 2011 will be taken aga.ns^

•tyou.: It,IlkI

(Muhammad^az) -^ 
.district education OFRCER (M)^ . 

ISWAT^

- . .. . J II 72023.Fnrict- Mn, / ^ - - /F.N-12/C-IV Absent^ Dated------- JJ------------

1^ ^Jhe- Director of &emVnt^ and Secondary Educa^^^^^ directed to;

2-: .the SDEO.CM) Bahrain Swat to his No.1581 datea zi 
acknowledge and report back to this office.

K P.A to DEO (M) Swat local office;

CER'(M)DtSTRlcr;EDUC^TIO|'V.

http://www.scd.cdu.pk


r>

fm f** •* I**.M« «a m•» r*
9^

■ rs'd-No. 1190 Ps.
SlHiT RGL105866990, 

uninsured IcticVs of noi more .than
ihe initial weight presenbed in the
Post On)oe Giiicfe or ojj J? ■ * '

/>

0/y^ ■\

fyn 'T
3^5Received p.rcgisrci-cd''' 

.iccre^^coio----------

Imnnb .fRcccWwg 
■jiimc'dfor

^ »

■\

\
i

’(ifi'J,'ords)'
J- ^ I\p&ninixj^^’ 

. Vo^ -"■''. 5 ImuhnccJ^s,
., - ^^^•.lnyumiv

HtUrcss I__
ufso-iuicr'^__

Py.-^ •

- >:c> ■%'

:.'
.' <•

■ f

*•m ** *aa 0,n a•««>»*»»ra
>

Ps.No.l i9() |»V'""“"3rip6'85?yo,..^/
/ uni!isiirerf I'-ttsJ'S of not more .tli30

fijy Ihe initia I’Vt'ighl prescribed'iml;e'-
Post Ofnee Guide or mi wliicli no A-’ .-
acki/^‘̂ egj^nryy^p?^l ^ C^iA)

fm/mir o//ioceivmi' -

Received 2 regisrorcd* 
. icd to — -

V'nrccr*
ivljfr • •><

\

1
#»
7

•^Ls t- [drains,JL-
■

\ —
'v.. •*

• IJ yusiiraiicejir^,, 
.•H 1 .'Ni.in/iuHiv 

.^'d/rcss

•r
• x.

'j>'v.'.ndcr I

•n

4



’ (y

f.'s.irr-!
• 3*. ^

K. K=*lSS»*3rD

tHM"'!Civ(H-\Tin-:siiu hivisi(jNAr;,Kiiu(:A‘riiH*j ni*i;i(.Ku (MfuAui'i-w’sw.vi
Email: p.sa(iiq78@vaHoo.com

i-'.:

Cell No:0314>9019323

Dale;^/6?>/2023No: {^32

To

THE OiSTRICT eOUC^ldiTOFftCER (M),

SWAT AT cut KADA.

Subject: - ■'frech abiehtee rehnrt ofMr. ldre^^ Ahmod chowkidar GPS Kolom"

Memo:-'

good off::e;vWe SDEO (M) Bahroln N ^ fresh riddrt deceived from the head teacher.GPS Kolom

please.

1

1

SubOMsionalEclucaft^ffi'ier^^^^^ 

Swot

A?

^ ■'V!

(i; Office Copv
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