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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRMM

. APPEAL NO. 331/2024 : =

Shaheed Ullah S/o Taj Ali Khan/Naib Qasid, Office of District Pubhc‘Pérqsecution, Karak.

cveeesressss APPELLANT

5 VERSUS ) ’
Government of Khyber Pakhtunkhwb, Home & Tribal Affairs Departmgnf through its

[

Secretary & others. R S

2

(5]

A4

REPLY ON FACTS;

L2

That the Appellant has already filed 4 Service Appeal No.}15/2024 on som;;é causg of
action, which is pending beflore his Hon’ble Tribunal (Anﬁex-A).- "
That the instant Service Appeal is not maintainable in the e ye‘s:j of law

That the Appellant has got no C use;of Action.
That the Appellant has concealeqd material facts from this Honourable Tribunal.

That the Appellant has challen oed ithe promotion order dated -2@.}1;.1.%023‘ ith no

realistic/cogent grounds, g
That the Appellant is estopped by his own conduct to bring the p"tesent"Appe_ heforé

this honourab;Ie Tribunal.

That the appeal is barred by llaw [and limitation.

Pertains to record. However it is|clarified that Appellant unaliﬁed Secondary Schoél
Certificate examination in yeal 2022, S
Incorrect hence denied. Name]of Appel;lant was inadvertently reﬁected at Serial No. 02
of tentative Seniority list (not| final Seniority list) of class-I V, which was circulated to
all the district formations of proviﬁce, for objections/¢orrections, if any. After
circulation of the tentative |sen ority list, some objectigns were received to the
Directorate of Prosecution ﬁf'om field formations, agains{ the position awarded to
Appellant, on the ground that Appellant acquired the .mmmum quahﬁ;atwn of
Secondary School Certificate| later than them i.e. in the ygar 2022 It is ‘rtment to
mention here that as per Service Rlules of Directorate of Procecutlon, as amended in the
year 2018 (Annex-B), a cor?nmcn seniority list of Naib Qasid, Chowkldaf' etc is
maintained with reference to! the date of acquiring Secondary School Certlﬁcate A
Departmental Committee was constituted to discuss the ob}ectlons/representatlons on
tentative seniority list of Class-IV|(Naib Qasid), which held|that objections of officials
against the Appellant are gentine|and hence they were placgd at their due positions in
Final Seniority list as per rules. (Minutes of the Departmentd! Committee i 1s Aunex-C)
The Appellant was correctly placed at serial No.§6. ‘ : -
Incorrect hence denied. The | Departmental Promotion Committee made i;s
recommendation and promotéd tl?e respondents No.05 to 33 jiurei_y on merit on the
basis of Service rules of l?lrectorate of Prosecution ar;lendéd ‘in the year 2018
(Annex-D), : O
Pertains to record. As replied bove. {
As replied vide para 02 of para-wise reply.
F
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.. 6. No comments, ; \

GB OI-\:DS .‘,:'n

‘:;,,

incorrect. Hence denied.

e

Incorrect. Hence denied. , - . S

Incorrect, Detailed reply already pqovide’d vide Para 02 of Pa a-wisp ’éélh!ﬁentél

o o0

The para/ground is vague and cannlot be commented upon, hg wevé‘r",r’as already sﬁiﬁ_mlit;ted
at Para-02 of Para-wise reply of the seniority list was prepared//issued according to rule;.
E. Incorrect henceidenied. Detailed reply at Para 02 of para wisg reply. Howeve;‘, it is again
clarified that aé per rules of [Dirdctorate of Prosecution, ém,iority of class-IV for the
purpose of promotion to the post df Junior Clerk is to be de ermined on the basis of the
date of acquiring SSC certificate. '
F. Incorrect hence denied. Already re plied vide para 02 of Parajwise comments and ground
“E” above. ' : B
G. Incorrect hence denied. Already replied vide para 02 of Parafwise comments it g

“E” above, R

H. Incorrect hence denied. ot
I Incorrect hence denied. Already replied vide para 02 of Paral wise,,gdf'tﬁi“iiﬁnts and ground
“E” above. L ?';v: : B

J. Incorrect. Hence denied.

K. Incorrect. Hence denied.

7

Incorrect. Hence denied.

PRAYER:

In light of the above facts and circumstances of the case, the Service Appeal of Appellant
is devoid of any merit and legal substance; therefore, the same may klp

dly be dismissed, please.

<k "

Muhammad Abid M :eed : Rube r, B,ukh'ari 3

Additional Chief Secretary Director Geiferal Prosecution,: -.
Home & Tribal Affairs Department Home & Triba] Affairs Department - o
Government Khyber Pakhtunkhwa, Government Khyber Pakhfunkhwa. "

' RespgndentNo.2 |
: A
! R

Mﬂ mad Israr,
Section Officer (Prosecution)
Home & Triba| Affairs Department
al Affairs Department Government of Khyber Pakhtunkhwa,
Goverfiment of Khyber Pakhtunkhwa. Respondent No. 4 ;
Respondent No. 3. .3
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R Service Appeal No. /2023

Shaheed Ullah s/o}‘aj ‘Ali Khan, Naib {Qasid.

prosecutor office District KardK..ouueeeeessesdorsssens

]

b

S 2. Director Gr-jueraI; Directorate of prosecution
Affair department, Pashawar.

3. Director administration) Directorate ¢f pros
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Versus
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GROUNDS:

\.  That the act uf the pespondents is the Violation of Article
o5 of the Cdnstitution of Islamic Republic of Pakistan,
1973 wherein ifj is| directed that all persons should be

N || - ) . b. . . .‘_:v - «“;lr" - "
treated equally in accordance with law.
i ' .

B. That the act of the respondents viplated
Constitution |of [isla mic:Republic of Paki )
persons exérci;,sing; the authority - jnust- ‘do. only is
accordance vf‘zith law. |

C. That the petitigner has the requisite qualifiéatiém and
most senior as per the seniority list of ¢lass IV prepared by -
the responden ls department, |therefare, eligible for
promotion as Junior _Cle_rk from Naip Qasi_d,'thu_s HOW
changing the se i ity is based o malafide. . .

D. That as it is very much clear that officialls apii)taintéd i first
batch will be ramk genior to the official(s) éﬁpointcd' ‘
subsequent batjh, irrespective of the date of *"dt7juisition
of SSC, whicih was the clear cut di&rectio ns of the additioral
Registrar (admin) Peshawar High Couyt but still Appellant

- has be placed at wiong place in spniority list: B

F. That respondents have not adopted pfr—d}éér 'procedulfe'by :
Subsequentliy‘changmg the seniopity list.

F. That changing||of [seniority list jonce jcorrested is totally
illegal & wiﬂmyt a:lopting' codal forms lities. '

-
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JES

"

Thar tiis Hon'ble Tribunal has got amplle jurisdictics:
cutertain and disposed off the instant Service'apyizal
according to thel facts and circumstances”of the casgiiy

hand.

H.  That any other ground or reasons jf not mentioned at the ',
time of hearing will be argued with the ermission of this

Hon'ble Tribunal.

It is|therefore, most hymbly 'pfa,,.yed that on
acceptance of instant '-sérvice.éppeai,'the respondgntsmay.
graciously be directed to promote the petjtioner to'thg post
of Junior Clefrk (BBS-11) by "ma‘kilnig dorrection. § fre

seniority list! (as _c.orr?cted‘ seniority| list issued.™n -

l . e e poovode 7
17.02.2023) and {the action of respondent by issuing'wrong

seniority list on 09.08.2023 be declare| Illegal, Woid and

without authority, as well as order dated{;y_,:ior.202"3::%i§5§
declare as illejgal, void and without auth ;ulty, hence zlﬂﬁiablg :
to be set aside anld thie appellant being sepior most is liable

to be promoted.

Any other 1eli_e‘f, if hot_ .Aspecifiz:aﬁy?‘prayed, may

also graciously b¢ granted, if appedrs just, necessary and

appropriate. 1 [
f " . A
= . | Y . 848
| ' Appellan‘; ?/ )
- Dated 16.11.2023 | =y |
. . : Sha hid Qs VYUm\f‘Khattak S

Adyocate] . . o -
Sugireme Fourt of Pakistan
Cell No,0333-9195776
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e 409 KHYBER PAKHTUNKHWA GOVERNMEMT GAZETTE, EXTRAORDINARY 16* Febmary 2018 : |
/
) . i —
) /x0. [NOMENCLATURE T SCALE |, MINIMUM METHOD OF APPOINTMENT. | Age Liwit.
4 ; i QUALIFICATION . e
| yi | Director General Prosceution’ 20 - ‘ 1 By transfer from amongst the officess of PCSIPMSIPAS. -
! A - | Regionai Dircctor 20, - 1 By promotion, on the basis of meritcum-fitmess, i’rom_n;iu mpst the Senior
; ' . ' { Public Prosccutors, District Public Prosecutors and Dirrctors in (BPS-19)
‘ : with at feast'seventeen (17) years of service in BPS-17 ;md ibove subject 4o
o o . ) : ) successful completion of Senjor Management Course™.
127 § Roriaer Peblic Prosecutor (BS-19Y ] 19 .. _> { By promotion. or the basis of seniority com-finess i amongst-the -
o R Teescenior (DS 19y Deputy Public Prosccutors (BPS-18) avitir at_least nvelve (33) years of
| service in BPS-17 and above'.
E"j:"" Direet Legal (83-193 ] 19 . By transfer, from :m;ongsi the Senior Public Proscestars aqd Distict Public |
) Direcior Admin{BS-19)/ 4 prosecutor (BS-19).
1 Director Moniloring (BS-19) ' )
E ' ] . Public BS-18 18 ' - 1 By promotion on the basis of seaiority-cum-fitness, fiom amongst the
1| Beputy Public Prosecutor (B3-15) - —-pssistant-Public-Proscentor(BS=17)with ateast-five (05) years-of serviee S
- I I R as.such ‘and? e _ N
-~ f :
----- - | .

Substiuied vide Notification M 50 (Prosecutinn #1107 -5/2065iv ol 8. durer 6% August, 2010
Substtuted vide Notificaties. o SO{Prosccuifoa}Mid- SAVOMF H18 doicd 18% January. 2016, - e cou
Sy uted vige Notification %o SO {Pros.ciiiions 53 Toves. 058 wneed {8 January.-2018 el R o

“Iipsnuted vide Notificution No SO {froseeution)h (DA -S5057 o 3 tated 6™ Aupust, 2010 i T
Swbreicd vige Motificotion Mo SB1Posecution) D/ -S/VOI- /2018 dated §8% January, 2048 .

it vide Notlicoiion No 35 (Peosesution )} DN -97261 VG-I dared 05 Septenber, 2043 AU . - _' R . L
e il Madicaion Mo 56 {(osezutionYHI/1-5VOL- 12018 daied 15 Saary, 2018, o '
< it b Hadicsion No. SO R nnalony HDA SAFOLY/Z01 8 dated 195 Janvary, 2048,
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NoakES OF THE DEPARTMENTAL |COMMITTEE MEETING
GARDING SCRUTINY OF OBJECTIONS ON THE TENTATIV E’
A ORIEY st 10 [ASSISTANT | (BRS-16).  COMPUTER
HERATOR (13S-16), SENTOR CLERK (BS{14), JUNIOR CLERK (BS-
FAND CLASS-IY EMPHOYEES HELD ON 01408-2023.
L
! ‘ H
A neeting of the Departentdt Committee was Cld op 01-08-2023 at 11:00 hours
- . N . . '
T »ooultice of Dirggtor Adijt mlslanon, Directorafe of |Prosecution to discuss the
N l I . 3 . . -
CHINS repEese nations  on ;he tentative seniorijy lisfs of Assistant (BRPS-16),
Capater Unerators (BS- 16), Wmo Clerk (BS-14), Junior Clerk (BS-11) énd Class-IV
o Direetorate of Prpses uuo,u , d
1 v ke
N . . . } - }; ;
s e foltowing Qfficers 4itended the meeting: - ST
Melik Turig Bakhsh, (Qhairman) g . 5
Dircctor Administyg hon Prdsecution kY
1hy by Pekhuwenkhwa, , RN
! Ly
Vi Az Ahmad, (Mlember) .
Rirector Legal ;?;’ngguq,on ‘
: . .
Phrectoryie of l"rosei;;'.!li"m}. .
i
MViulmmad SikandarKKhjn, (Nlember)
Lyeputy Direcior .t‘;clmir{ism tion .
Hirectorate of Prosggution. Co ’
. gty . ! »
Ssedu Alving Shan, (Member) 5.
. “
wasistant Divector Admmls ration ' L
Uiectorute of Prosecution, a
. ~ -
Fhe commiugee viscusged the following rgpress ntations in detail and has
. "f‘"\- e . ."" fods, '
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Govt. Qualification. Mare |
Service are .
incorrect in 30, the applicant was
seniority is?( At es!ed‘ serving in (CT IT)
Muhammad | Computer Qualification docpmenis | gince  24-08-2017
: Nowshera | . hire
g Operawr is MS(C)& | . hched. [2and thereafter he
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