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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 340/2024

PESHAWAR. Wyber Pakhtukhwa

Servicw Tribuna|

Biary No. ,zfol

Abid Khan, Ex-IHC No. 203 Police Lines, Mardan

........

H_’—‘——
................................................................... Racode g ngr Appellant

VERSUS

The District Police Officer, Mardan and others.

PP PUSTTRRRRTRRN Respondents

Para-wise comments on behalf of respondents No.01 & 02.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

8.

That the appellant has not approached this Hon’ble Tribunal with clean
hands.

. That the appellant has concealed the actual facts from this Hon'ble

Tribunal.

. That the appellant has got no cause of action or Iocus standi to file the

instant appeal.
That the appellant is estopped by his own conduct to file the instant
Service Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious

and the same is liable to be dismissed with special compensatory cost in
favour of respondents.

That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

That the appeal is bad for miss joinder and non joinder of necessary
parties.

That the appeal is barred by law and limitation.

REPLY ON FACTS

1.

Para to the extent of enlistment and serving in Police Department of
appellant pertains to record needs no comments. while rest of para is
incorrect, because every Police Officer is under obligation to perform his
duty upto the entire satisfaction of his superiors. Moreover, the perusal of
service record of the appellant revealed that due to his lethargic attitude
his entire service record is tainted with bad entries. Besides, non receipt
of complaint against the appellant does not mean a clean chit for the
future wrong deeds (Copy of list of bad entries is attached as
Annexure “A") ‘

Incorrect. The appellant while posted as In-charge Police Post Shaheedan
Police Station Rustam was found negligent for irregularities, as per SDPO
Rural Mardan office letter No. 299/R dated 07.09.2021. As during routine
patrolling :on 01-09-2021, IHC Abid Khan No. 3293 & LHC Niaz Al
No.2697 etc of PP Shaheedan arrested Kamran r/o Nawan Ki!ley Toru with
a 30 bore_"without number and unlicensed pistol alongwith five rounds and
a case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam was
registered against Him.
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On the next day IHC Abid Khan prepared a report for obtaining judicial
remand and sent it to the Court through Constable Ayaz No.1663 with
advice that the accused Kamran will be waiting at Mardan Katcheri. On
reaching Mardan Katcheri, constable Ayaz found LHC Niaz Ali No. 2697
who was standing with accused Kamran, so constable Ayaz handed-over
the report for obtaining judicial remand to LHC Niaz Ali. The accused was
produced in the Court by LHC Niaz Ali wherein, the accused couldn't
produce any surety so the Court fined him Rs.1000/-, but the accused did
not pay the above mentioned fine due to which he was sent to judicial lock
up. The main motive behind sending the accused to judicial lock-up was
that on 03-09-2021 the brother of accused namely Amir Sajjad had to
commit murder with the connivance of his brother and the delinfquent
official. Later on, 'a case vide FIR No0.889 dated 03-09-2021 U/S
302/324/34 PPC PS Toru was registered in which the accused Kamran was
also charged for the commission of offence.

It is worth mentioning that SP/Investigation Mardan vide his office letter
No.531/PA/Inv: dated 06-09-2021 also highlighted the fact that accused
Kamran in connivance with LHC Niaz Ali No. 2697, IHC Abid Khan and LHC
Tariq Ali, malafidely got registered the above mentioned case so as to
entitle the accused for plea of alibi in @ murder case, because on the day
and at the time of occurrence, accused Kamran was not present on the
spot and no direct recovery has been made from him, while on next day
accused Kamran was presented in court without handcuffs for remanding

him to judicial lock up (Copy of FIR is annexed as "B").

. Correct to the extent that on account of aforementioned allegations, the

appellant was issued charge sheet with statement of allegations vide No.
226/PA dated 01.10.2021. The enquiry was entrusted to Mr. Adnan Azam
the then SDPO Sheikh Maltoon Mardan ‘and the appellant submitted his
reply but found unsatisfactory. Moreover, the enquiry officer during the
course of enquiry provided full-fledged opportunity to the appellant to
produce evidence/grounds in his defense, but he failed. However, after
fulfilment of all legal and codal formalities, the Enquiry Officer
recommended the appellant for Major Punishment.

. Incorrect. Plea taken by the appellant is baseless, because he has been

properly proceeded against departmentally by issuing him charge sheet
with statement of allegations vide No. 226/PA dated 01.10.2021 and
enquiry was entrusted to Mr. Adnan Azam the then SDPO Sheikh Maltoon
Mardan. The enquiry officer during the course of enquiry provided full-
fledged opportunity to the appellant to produce evidence/grounds in his
defense, but he failed. However, after fulfillment of all legal and codal
formalities, the Enquiry Officer recommended the appellant for Major
Punishment. Therefore, the appellant was summoned and heard in Orderly
Room on 02.02.2022, but he failed to present any plausible reason in his
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defense, hence, he was served with a Final Show Cause Notice vide No.
1076-77/PA dated 07.12.2022, to which his reply was received and found
un-satisfactory, besides, once again he was heard in Orderly Room on
09.03.2022, but this time too, the appellant failed to justi.fy his innocence,
therefore, he was awarded major punishment of dismissal from service,
which does commensurate with the gravity of misconduct of the appellant
(Copies of Charge Sheet with Statement of allegations, Enquiry
papers, Final Show Cause Notice and dismissal order are attached as
annexure "C, D, E & F").

. Correct to the extent that the appellant was issued Final Show Cause

Notice vide No. 1076-77/PA dated 07.12.2022 to which his reply was

received but found unsatisfactory.

. Incorrect. Plea taken by the appellant is not plausible because he was

dismissed on solid grounds. Moreover, the appellant preferred
departmental appeal which was also decided on merit because the
appellant was summoned & heard in Orderly Rooms on 31.03.2022 by
providing full-fledged opportunity of defending himself before the
appellate authority but he bitterly failed to produce any cogent reasons in
his defense. Therefore, his departmental appeal was rejected and filed
being devoid of any merit (Copy of order are attached as Annexure "G").

. Para pertains to filing of service appeal No. 620/2022 and its decision as

well as issuing of directions for conducting denovo enquiry is correct

needs no comments.

. As per directions of this Honorable Tribunal the appellant was reinstated

into service vide order dated 22.09.2023 for the purpose of de-novo
enquiry and same was entrusted to Mr. Abdul Hayee, the then Principle
EPTC Nowshera and fresh Charge Sheet with Statement of Allegations vide
No. 8982/PA dated 10.10.2023 was issued to the appellant to which his

reply was received but found unsatisfactory.

. Incorrect. Stance taken by the appellant is baseless, because as per

directions of this Honorable Tribunal the appellant was reinstated into
service vide order dated 22.09.2023 for the purpose of de-novo enquiry
by issuing him fresh Charge Sheet with statement of allegations vide No.
8982/PA dated 10.10.2023 and same was entrusted to Mr. Abdul Hayee,
the then Principle EPTC Nowshera, during the course of enqufry
statements of all concerned were recorded and all concerned were as well
as the appellant were questioned and cross questioned at length by
providing full-fledged opportunity to the appellant to produce
evidence/grounds in his defense, but he failed. However, after fulfillment
of all legal and codal formalities, the Enquiry Officer recommended to be
intact the same punishment i.e major punishment of dismissal from
service. In light of above, the appellant was issued fresh Final Show
Cause Notice vide No. 9293/PA dated 19.10.2023 to which his reply was
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received but found unsatisfactory, therefore, the appellant was summoned
and heard in Orderly Room on 16.11.2023, but this time too, he bitterly
failed to present any plausible reason in his defense, hence, he was
awarded major punishment of dismissal from service with effect from
09.03.2022, which does commensurate with the gravity of misconduct of
the appellant (Copies of fresh charge sheet with statement of
allegations, De-novo enquiry papers, fresh Final Show Cause Notice
and dismissal order are attached as Annexure "H, I, J & K").

10. Correct to the extent that the appellant was issued fresh Final Show
Cause Notice vide No. 9293/PA dated 19.10.2023 to which his reply was
received but found unsatisfactory.

11. Incorrect. Plea taken by the appellant is baseless, because he has been
properly proceeded through De-novo enquiry by issuing him fresh charge
sheet with statement of allegations vide No. 8982/PA dated 10.10.2023
and enquiry was entrusted to Mr. Abdul Hayee, the then Principle EPTC
Nowshera, during the course of enquiry statements of all concerned were
recorded and all concerned were as well as the appellant were questioned
and cross questioned at length by providing full-fledged opportunity to the
appellant to produce evidence/grounds in his defense, but he failed.
However, after fulfillment of all legal and codal formalities, the Enquiry
Officer recommended to be intact the same punishment i.e major
punishment of dismissal from service. In light of above, the appellant was
issued fresh Final Show Cause Notice vide No. 9293/PA dated 19.10.2023
to which his reply was received but found unsatisfactory, therefore, the
appellant was summoned and heard in Orderly Room on 16.11.2023, but
this time too, he bitterly failed to present any plausible reason in his
defense, hence, he was awarded major punishment of dismissal from
service with effect from 09.03.2022, which does commensurate with the
gravity of misconduct of the appellant. Then the appellant preferred
department appeal which was also decided on merit because the appellant
was summoned & heard in Orderly Rooms on 24.01.2024 by providing
full-fledged opportunity of defending himself before the appellate authority
but he bitterly failed to produce any cogent reasons in his defense.
Therefore, his departmental appeal was rejected and filed being devoid of
merit (Copy of rejection order is attached as annexure-L)

12.That appeal of the appellant is liable to be dismissed on the following
grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the competent as well as appellate authorities
are according to law, facts and norms of natural justice, hence, liable to
be maintained.

B. Incorrect. Piea taken by the appellant is baseless, because he has been
properly proceeded through De-novo enquiry by issuing him fresh charge
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sheet with statement of allegations vide No. 8982/PA dated 10.10.2023
and enquiry was entrusted to Mr. Abdul Hayee, the then Principle EPTC
Nowshera, during the course of enquiry statements of all concerned were
recorded and all concerned as well as the appellant were questioned and
cross questioned at length by providing full-fledged opportunity to the
appellant to produce evidence/grounds in his defense, but he failed.
However, after fulfillment of all legal and codal formalities, the Enguiry
Officer recommended to be intact the same punishment i.e major
punishment of dismissal from service. In light of above, the appellant was
issued fresh Final Show Cause Notice vide No. 9293/PA dated 19.10.2023
to which his reply was received but found unsatisfactory, therefore, the
appellant was summoned and heard in Orderly Room on 16.11.2023, but
this time too, he bitterly failed to present any plausible reason in his
defense, hence, he was awarded major punishment of dismissal from
service with effect from 09.03.2022, which does commensurate with the
gravity of misconduct of the appellant.

. Incorrect. Stance taken by the appellant is baseless, because as per
directions of this Honorable Tribunal the appellant was reinstated into
service vide order dated 22.09.2023 for the purpose of de-novo enquiry
by issuing him fresh Charge Sheet with statement of allegations vide No.
8982/PA dated 10.10.2023 and same was entrusted to Mr. Abdul Hayee,
the then Principle EPTC Nowshera, during the course of enquiry
statements of all concerned were recorded and all concerned as well as
the appellant were questioned and cross questioned at length by providing
full-fledged opportunity to the appellant to produce evidence/grounds in
his defense, but he failed. However, after fulfillment of all legal and codal
formalities, the Enquiry Officer recommended to be intact the same
punishment i.e major punishment of dismissal from service. In light of
above, the appellant was issued fresh Final Show Cause Notice vide No.
9293/PA dated 19.10.2023 to which his reply was received but found
unsatisfactory, therefore, the appellant was summoned and heard in
Orderly Room on 16.11.2023, but this time too, he bitterly failed to
present any plausible reason in his defense, hence, he was awarded major
punishment of dismissal from service with effect from 09.03.2022, which
does commensurate with the gravity of misconduct of the appellant.

. Incorrect. Stance taken by the appellant is not plausible, the enquiry
proceedings has conducted as per rules, as the appellant has tailored the
instant concocted story just to save his skin. .

. Incorrect. Plea taken by the appellant is not plausible because he has
submitted replies to the Charge Sheet and Final Show Cause Notice, which
were found unsatisfactory. As the appellant has tailored the instant
concocted story just to save his skin. Moreover, the enquiry officer during

the course of enquiry statements of all concerned were recorded and all
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concerned as well as the appellant were qt(?estioned and cross questioned
at length by providing fulll-ﬂedged opportunity to the appellant to produce
evidence/grounds in his defense, but he failed. However, after fulfillment
of all legal and codal formalities, the Enquiry Officer recommended to be
intact the same punishment i.e major punishment of dismissal from
service. In light of above, the appellant was issued fresh Final Show
Cause Notice vide No. 9293/PA dated 19.10.2023 to which his reply was
received but found unsatisfactory, therefore, the appellant was summoned
and heard in Orderly Room on 16.11.2023, but this time too, he bitterly
failed to present any blausible reason in his defense, hence, he was
awarded major punishment of dismissal from service with effect from
09.03.2022, which does commensurate with the gravity of misconduct of
the appellant.

F. Incorrect. The enquiry officer after fulfilment of all legal and codal
formalities, just recommended the appellant for Major Punishment. Later
on Final Show Cause was also issued to the ap-pellant, to which his reply
was received, but.found unsatisfactory, which is tenable under the law.

G. Incorrect. Para already explained needs no comments.

H. Incorrect. Stance taken by the appellant is baseless because he has been
treated according to law and rules,

I. The respondents also seek permission of this honorable tribunal to adduce
additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts and rules it is most humbly

prayed that the appeal of the appellant being devoid of merit may kindly be
dismissed with costs please.

~

.Regional Police Officer, Mardan.
(Respondent No. 1)

NAJEEB-UR-REHMAN BUGVI)PS?

(Respondent No. 2)
(ZAHOOR BABAR)®P
Incumbent _ Incumbent

. ©
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BEFORE THE HONOURABLE I(HYBER. PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Service Appeal No. 340/2024

Abid Khan, Ex-IHC No. 203 Police Lines, Mardan
.................................................................................................... Appellant

VERSUS

The District Police Officer, Mardan and others.
............................................................................................. Respondents

COUNTER AFFIDAVIT.

I, the respondent do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Tribunal. It is further stated on
oath that in this appeal, the answering respondents have neither been placed
ex-parte nor their defense has been struck off.

Distr ice Officer, Mardan. -
(Respondent No. 2)
(ZAHOOR BABAR)™°F

Incumbent
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[5$FICE OF THE DEPUTY SUFE
“£>%7 RURAL CIRCLE, MARDAN.

Phone: 0937-580322 E-mail: dsp.ruralmdn@gmail.com

The Worthy, District Police Officer,
Mardan. o o

S IN )5) R . '  Dated: "; /___?__/2{)21

Subjeci: REQUEST FOR DEPARTMENTAL PROCEEDINGS

T¥ oo daed S
Rer=ecied Sir,

=~

It is submitted that on dated 01-09-2021 THC Wan
Rustarn was on routine patrolling along with LHC Niaz Ali"No. 2697 and other Police party
meanwhile they stopped a person namely Kamran s/o Noor Habib R/O Nawan Kalii Toru on
suspicion, during body search a pistol 30 bore without Number and unlicensed along with 05 rounds
were recovered from him. IHC Abid Khan prepared Murasila and sent it to the PS by hand of LHC
Niaz Ali wherein proper case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam was registered

against the said person. After registering FIR copy of FIR was sent to the said IHC for investigation,

On dated 02-09-2021 THC Abid KhaﬂpréparedﬁRemand Judicial Challan and’
sent it to the court by hand of Constable Ayaz No.1663 with the advice that the accused is waiting at
Mardan Kachehri. On arrival to Mardan Kachehri he found LHC Niaz Ali NO. 2697 along with the
aceused Kamran so he handed-over the Remand Judicial papers to LHC Niaz Ali who presented the
aceused ihe ¢ ~uel wherein the accused couldn’t produce any surety, so the worthy couri fined him
W. L1000 hy intentienally the accused wegrétted that he cannot pay the Aped amouni,
in-conscquences he was sent to judicial lock-up wiardan. The main Purpose behind preferring Jhudicial
Jock~up was that on dated 03-09-2021 brother of the accused namely Ameer Sajjad committred
‘i a ase FIR No.889 dated 03-09-2021 u/s 302-324-34 PPC P'S Turo was registered,
1 {¥.amran) was also charged in said FIR for commission of the offence but hewas
sent to Jud ¢lal Yock-up Mardan on dated 02-09-2021.

3 .,
murger wit

Yoo ement b eng.
{the sand ey

The whole scene was created and planed which creates a doubt that the Police
officials THO Abid Khan No. 3293 UC PP Shaheedan, LHC Niaz Ali No.2697. FC Ayaz No. 1663
seem 1o fnvalved in this planning who managed the accused to reach to the J udicial 1.ockip s0 that
he may not ger charged in the FIR No.889 dated 03-09-2021 u/s 302-324-34 PPC PS8 Turc. Therefore

it is requesied wat departmental proceedings may be taken against the mentioned Police officials
[/

rectity

W .
R W N
Q/\/ s v

fGent of Pulice,
e, Mardan.
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(/7" OFFICE OF THE ~
DISTRICT POLICE OFFICER,

MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

/PA

DISCIPLINARY ACTION -

DISCIT LUV NANR S S s

I, Dr. Zahid Ullah (PSP), District Police Officer Maraa
am of the opinion that THC Abid Khan No.3293, himself liable to%}%cee d agéin L,
52"

the following acts/omissions within the meaning of Police Rules

. w)
STATEMENT OF ALLEGATIONS ‘ v

STATEMIIINL X Ao et

. , Whereas, JHC Abid Khan No.3293, while posted as In-charge P.P Shaheedan
= (now under suspension Police Lines Mardan) was found negligence for the following irregularities, as per
SDPO Rural Marda fﬁce letter No.1299/R dated 07-09-2021:-

d / 1) On 01-09-2021, he accompanied by LHC Niaz Ali No.2697 etc arrested
g{liamr t/a Wawan Killey Toru with a (30) bore without number and unlicensed pistol & (05) rounds

: dirin rSutine Watrolling vide case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam.
,\l w Y 2) On 02-09-2021, he (IHC Abid Khan) has prepared Remand Judicial
91' an and sent it to the Court through Constable Ayaz No.1663 with advice that the accused is waiting
/ ({ ardan Katcheri. On reaching Mardan Katcheri, he found LHC Niaz Ali No. 2697 along-with accused
Kamran, so he hapded-over the Remand Judicial papers to LHC Niaz Ali, who produced the accused 1o
AN the Court hagein the accused couldn’t produce any surety, SC the Court fined him of Rs.1000/-, but

_/‘\6 nteption the accused regretted by not paying the fined amount, so he was sent t0 Judicial Lock-up.
/\ he"ﬁain purpose behind preferring Judicial Lock-up was that on 03-09-2021, brother of accused namely
¢ wiifch,

ajjad committed murder vide case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC PS Toru, in
\hi\ ccwied Kamran) was also charged for the commission of crime.

{

_ i 3) As per SP/Investigation Mardan vide his office letter No.531/PA/Inv:
dated 06-09-2021, highlighting that accused Kamran in connivance with LHC Muhammad Tariq No.627
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now both suspended)

\\ registered the above quoted case against himself, because on the day and at e time of occurrence,
accused Kamran was not present on the spot and no direct recovery has been mgde from him, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz Ali No.1663 without
handcuffs in the Court, wherein before the concerned Magistrate, accy £d Kamran resiled from his
statement and was sent to Judicial Lockup Mardan. From the prelimnina enquiry, it has been found that
accused Kamran in connivance with LHC Muhammad Tariq has planngd his entrance to Mardan Jail and
this fact has been accepted by all.

4) From the above discussion, the

Avolvement of THC Abid Khan in this
episode/plan can’t be ruled-out. )

For the purpose of scrutinizing t conduct of the said accused official with

reference to the above allegations, Mr. Adnan Azam SDPO SMT is nominated as Enguiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975.
- des reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Official.

orse '
M T IHC Abid Khan is directed to appear before the Enquiry Officer on the/ciaze -
7 = ime and place fixed by the quuiry Officer. ' Aﬁ/
(Dr/ZRA Bliah) PSP
| Distfict Policé Officer

"1'/'/ Mardan


mailto:dpomdn@gmail.com

.7

O/ ‘OFEFICE @F ?E
DISTRICT POLICE @FEI@ER
MARDAN 7/

Tel Mo. 0937-9230109 & Fax No. 0937-9230111 e

e
Emaii: dpomdn@gmail.com ‘ f:"; E

CHARGE SHEET

I, Dr. Zahid Ullah (PSP), District Police Officer Mardan, as competent
i authority, hereby charge IHC Abid Khan No.3293, while posied as In-charge P.P Shaheedan (now under

susperision Police Lines Mardan), as per attached Statement of Allegations.

|8 By reasons of above, you appear to be guilty of misconduct under Police Rules.

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

2. Yoq are, therefore, required to submit your written defense within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

cx-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

Y W - Rtie
v
(DB‘ Zahld Ullah) PSP

Dnstnct Police' Officer
.Mardan
N
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Whereas. THC ABID KHAN NO.3293, while posted as in- charge

{now under suspension police lines Mardan) was found negligence for the io[lomng reputarities.
ey :sm O Rural Mardan office letter No. [299/R dated 07-09-2021:-

L On 01.69.2021, he accompanied by LHC Niaz Al No.2697 ele arrested one kamrat 176
navan Lalv Toru and recovered a (30) bore pistol without number and license & (03) rounds from
Hin during routine patrolling vide case FIR No.1057 dated 01.09.2021 15AA PS5 Rustam. : i
2y On 02.09.2021. he (IHC Abid khan) prepared Rer mand judicial challan and sent v tiw

~ourt through Constable Ayaz No. 1663 with advice that the accused is waiting o Maris

P

iacheri. On reaching Mardan kacheri. he found LHC Niaz Ali No.2697 ajong wilh accl
Lansean, so he handed over the remand judicial papers to LHC Niaz Al Who pro
, accused o the court wherein the accused couldn’t produce any surety. so the court I

R 10007-, but mtu*xtmn'ﬂlv the accused regretted by not paying the amount. so he was send

judicial Lock The main purpose behind preferring | judicial lock up was that on 0309

e hmii N ‘)t accused Amir Sajjad committed murder vide case FIR No. ARG dated 0134
we 202732434 PPC PS Toru, in which he (accused kamran) was alsc chargea
somnassion of crime. '
i AS per SP/lnvestigation Mardan vide his office letter No.331/PA/Mny: dated NE092021.
vhts (hat accused kamran i connivance with LHC Muhammad Tarig No. 37 or PAG
1 office Mardan and his brother 1LHC Niaz Ali No. 2697 of PP Shanvedan { Now b
40 registered the above case ':ea-ml himself, beciuse on the day anc at e W
covierence accused kamran was not plesenl on the spot and no direct recov v
i i Wmm on the next day (02.09.2021), accused Kamran was 'Ml;(iu vor Ty Covistabl
Sovar Adl No. 1663 without handeuffs in the court, whereln accused Kamran was sent L
i up I\Ianum From the preliminary inquiry, it has been found that accused Kamian i
connivance with LHC l'viuhammafi Tariq has planned his entrance (G Mardan jait and s L
fis been accepted by all
& Trom e above discussion the involvement of THT Abid Khan in this planepisode cannot be

i

1,
[
el b tae
HES BT AN

rated ol'"

LUCEEDING

The undersigned conducted enquiry in the subject malier where the slic
; 3 oliice and enquired about the matter. His wrilten stiemens was aiso reeuh

and pleced on file. The delinquent officer stated In his writlen statement. that neither be v
sl of 1he ahove cited case nor dictate anyone. [e stated that th {
- 1LHC Niaz ali and nlsu brought it to Police station without b g:.\.g s Nt
‘sr: (140 Ahid) netther prepar ed Remand Judicial nor w‘; s i Tie veguested
"Gl Peshawar tor 'mtuy?mﬂ. e blamed LHC Niaz Al of PP 5h '
l\.c intentonally did fraud and assisted accused kamvan "h‘v‘ ped a above
v judicial tock-up on his bogus signature. He turther stated that LHO 1=

1
hegiher of 't..%-[f"' Miaz Ali and aceused Kamran is his closed triend who orepared the propur e

£ nain eils

IR

o the whoele scensrio. He further disclose that on 01.00.2072 1. alter arrival from routine =hah
b wene on duty as mobile officer in PS Rustam mobile where LHC Niaz Alic sabied him that o b

¥ b . - .
arrosisd @ young man “-’»nng with an unlicensed pistol 30 bore and usked o register an R SIS

nim, e, o case Fil No. 1057 dated 01.09.2021 u/c 1‘1;’-\/5- PSR Ut i renlerod b
KaTran S0 IJ-;O' Habib r/o nawa kaly and accused was reieas sed on Ma Pl DO

Cin U2 0920210 LHC Niaz Ali along with his brothet k iC "sriq N6 6.-! ;;wu al Al oo

.

Nardan catfed the accused Kamran to kacher Mardan and sent hiny to judicid *=zr..~, AT ARy

soe infention of committing crime of Kamran.
S )L{.rww\\
. W,
5 . L
. ~ 1
X T )
j -
! ,“ > . !'3&!{" —
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~2

worth mention here hat during prehminary inquiry conducied by w/SP lrives

don. he ( THC Abid Yadmit that FIR registered w/s [SAA had been hrought in his notict by E

o X ST AT and he agreed with it while now he has been found refused from ihe st

: TRaCELLng, so a clear Contradiction have been found in his previous and present staiement.

- Ir order to further probe the matter. investigation officer along with case file was called to ihe

T oifioe and the case file was thoroughly perused. From perusal of the case file of PR No. 8389

A Vaaed 03.00.2021 w/s 302/324/34 PPC PS Toru, it came to surface that the accused Kamran was
) celeased on bail on the grounds that he was charged and arrested in case FIR No. 1087 dated,

g7 1 w/s 15AA PS Rustam at the time of occurrence of the murder vide Order Mo
. Moreover, during chatking of FIR the tocation of accused Kararan was nsted ot

Nawan Kaly Toru road (CDR copy attached).

RECOMMENDATION:

Keeping in view enquiry conducted, the undersigned reached w the ;:om:itf:ﬁ
slinguent officer registered IR against accused Kamyan without checking the acgused

City, similarly, he also deviated from._the registraion of TR and hig signat

BEE Leyst
MaArdan

04 dated )
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OFFICE OF-B;HE? /@g S49s < 94 /

Tel No. 0937-9230109 & Fax No. 0937-9230111 ¢ i
Email: _dpomdn@gmail.corn E

LR

No_ /07677 _IPA  Dated’7

FINAL SHOW CAUSE NOTICE

. b
- IHFIC Abid Khan No.3293, while po§p;dﬁs_, “charge PP Shaheedan (oW, pnde
suspension Police Lines Mardan) was found of negligence for th ollowing irregularities, as per SDPO
Rural Mardan office letter No.1299/R dated 07-09-202):-

1)~ On 01-09-2021, you acfor anied by LHC Niaz Ali No.2697 etc arrested

one Kamran /o Nawan Killey Toru with a (30) bore wikbdut number and unlicensed pistol & (05) rounds
_during routine patrolling vide case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam. -

2) On 02-09-2021, you have prepared Remand Jlliudicial Challan and sent it
to the Court through Constable Ayaz No.1663 with advice that théaccused is wWaiting at Mardan Katchpri.
On reaching Mardan Katcheri, Constable Ayaz found LHC Niaz Ali No. 2697 along-with accused

- Kamran, so he handed-over the Remand Judicial papers to LHC Niaz Ali, who produced the accused to
the Court wherein the accused couldn’t produce any surety, SO the Court finéd him of Rs.1000/-, but
intentionally the accused regretted by not paying the fined amount, so he was sent to Judicial Lock-up.
The main purpose behind preferring Judicial Lock-up was that on 03-09-2021, brother of accused namely
Amir Sajjad committed murder vide case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC PS Toru, in.
which, he (accused Kamran) was also charged for the commission of crime. . R
. b, S R B B
St b {1 A S T

C 3) As per SP/Investigation Md‘r'd'an‘ !vide‘ his office letter No.331/PA/Inv:
dated 06-09-2021, highlighting that accused Kamran in connivarce with LHC Muhammad Tarig No.627
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now both suspended)
registered the above quoted case against himself, because on the day and at the time of occurrence,
accused Kamran was not present on the spot and no direct recovery has been made from him, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz Ali No.1863. ‘Wi;thout
handcuffs in the Court, wherein before the concerned Magistrate, accused’Kamran resiled from his -
statement and was sent to Judicial Lockup Mardan. From the preliminary enquiry, it has been found that
accused Kamran in connivance with LHC Muhammad Tariq has planned his entrance to Mardan Jail and
this fact has been accepted by all. ' :

TRt 2 N} R
S B G e ’
. U Dk 3 el e T
R

4) From the above discussion, your involvement in this episode/plan can’t
be ruled-out. : ,

In this connection, during the course of Departmental Enquiry, conducted by
Mr. Adnan Azam SDPO Sheikh Maltoon vide his office letter N0.634/St-SMT dated 13-12-2021, in-
pursuance of this office Statement of Disciplinary Action/Charge Sheet No.226/PA; dated Q1-10-2021,
holding responsible you of gross misconduct & recommended foirimajor punishment.'You: were theard in
OR on 02-02-2022, during which, you have failed to present any plausible reason in your defense:

Therefore, it is proposed to impose Major/Minor penalty as envisaged under
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975. ' .

Hence, [ Dr. Zahid Ullah (PSP) District F;olice Qfﬁcer.Mardan, in exerg;:ise. of the
power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975 call upon
you to Show Cause Finally as to why the proposed punishment should not be awarded to you. '

Your reply shall reach this office within 07 days of receipt of this .Notice-, failing
which; it will be presumed that you have no explanation to offer.

You are liberty to appear for personal hearing before the undersigned.

o

ot (Dr.g*‘iﬁ; Ullah) PSE * -
. : ' District Polite Officer
Dated: 6Q / ©2-/2022 - : ;b' Mardan

e Yyl i .
O8> £, Fg
M&!du =y

Received by 4"

Copy to RI Police Lincs Mardan (Attention Reader) to deliver this Notice upon the alleged official & the
receipt thereof shall be returned to this office within (05) days positively for onward necessary action.
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Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpamdngbamail.com ¢ £

K
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No z-?/,,éS 777 /PA Dated /_/ 3 /2022

ORDER ON ENQUIRY OF THC ABID KHAN NO. 3293

zzﬁz

This order will dispose-off a Departmental Enquiry under Potice Rules
1975, initiated against the IHC Abid Khan on the report of SDPO Rural circle containing the

ailegaticns of criminal negligence and gross misconduct. Brief facts of the case are that:-

. A During routine patrolling on 01-09-2021. JHC Abid Khan No.3293 &
CHO M Al Ne.2697 ete of PP Shaheedan arrested Kamran r/o Nawan Kiliey Toru with a
30 bogs unliscenced pistol along with five bullet rounds and a case FIR No.1057 dated D1-09-

JOZ1 LS PSAA PS Rustam was registered against him.,

o

On the next day [HC Abid Khan prepared a report for obtaining
judicial remand and sent it to the Court through Constable Ayaz No.1663 with advice that the
aceused  Kamran will be waiting at- Mardan Katcherl. On reaching Mardan Katcheri.
constable Avaz found LHC Niaz Ail No. 2697 who was standing with accused Kz'-x'mran« S
constable Avaz handed-over the report for obtaining judicial remad to LHC Niaz Ali. The
wecusad was produced in the Court by LHC Niaz Al wherein. the accused couldn’t produce
v strery se the Coust fined him Rs.1000/-, but the accused did not pay the above mentioned
Gon die o which he was sent to judicial fock up. The main motive behind sending the
sconsed o hudicial Jock-up was that on 03-09-2021 the brother of accused namely Amir
Sajiad had to commit murder with the connivance of his brother and the delinquent otheial.
lLater on, a case vide FIR No.889 -dated 03-09-2()21 U/S 302/324/34 PPC PS Toru was

registered in which the accused Kamran was also L‘has ged for the commission of offence.

it i1s worth mentioning that SP/Investigation Mardan vide his oilice
letter No.531/PA/Inv: dated ()(i—f)()—7()7’] also highlighted the fact thal :iurc:u;ér:i Karmvan i
connivance with THC Abid Khan, LHC Niaz Ali No., 2697 and LHC Tariq Ali malafidely got
vepistored the above mentioned case so as to enlitle the accused for plea of alibi in & murder
case and the accused Kamran was presented in court without handeutts for entitling him to

diizial fock np.
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OV ed lhat The
NoNTAn (T 4 minor oh‘enu' to save him from FIR Na.889 dated (03-09-2021 U/S 306273
SO i:.i!'sa’.i'f-:(,i {or

“t iy

IS s

3&?‘?’ Beahei

AN \Dl’{) bne fivialtoon vide his office letter No.634/St:SMT dated 13-12-2021. 1t was
\ ' implicating fhe accused

R b,

nducted by Mr, Adna

During the course of Departmenial Enquiry, oot

aulmluuu official acted in connivance by falsel

holding iii("‘ Abid Al guilty of gross misconduct and hence recom:
fatled to present any

T PSS Toru )
o punisiment. During his hearing in O.R on 02-02-2022, he
cfore. he (1HC Abid Al) was served with a Final Show
vide this office

gihle reason i lus defense, ther
issued

under Khvber Pakhtunkhwa

3 Police Rules-1978S,
412-2022 10 \\'mn,h his reply was received and found unsatistactary.

suse Noties,
L V0T TTIEA dated 07402
Finaf Drder

JHC Abid Ali was heard in OR on 09-03-2022. during which, he faifed

i present any plau%ablx. reasons in his defense, therefore, keeping in view the findings of the

-+ & material on record, the allegations leveled against the delinquent othicial

En umr\) Office
uve beer proved. therefore, awarded him major punishment of dismissal from service with
75.

in exercise of the power vested in me under Police Rules-19

immediae effect.
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- Marda
Copy forwarded tor information & n/action ;-
1y The DRPHGrs Margaf.
73 The P.O & E.Q#Folice Office) Mardan.
3) The OST (Police Office) Mardan with { ) Sheets.
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This ¢r2z7 will dispose- -off the departmental appeal preferred by Ex-IHC

r» ; +No. £33 of Mardan Distnct Police, against the iorder of District Poilcb s §
gfﬁ"’r Marda~. wnereby he was awarded major pumshment of dismissal from serwce 3
and3 QB: iz 833 dated 09 03. 2022 The appeliant "’:'\-Nas proceeded agalmst :
% f':}artm"'_ 0 l

on the basis of repol of Sub Divisiohal Pogce Officer, (SDPO

&;arda; contaif ng the allegatlons of | __1rn|nal negligence andgross misconduct. .
As on 01.08.2021 durmg ‘routine patrolling, delmquent Officer and HC
wiaz Ali No. 2697 etc of Police Post Shaheedan Police Statlon Rustam, Mardan arrésted

'J( -zmran rfo Nawan Killey Toru wsth ‘a 30 bore unllcensed ‘pistol along with ﬁve Jlive \ A
2 ~unds and a* case vide FIR No.1057 dated 01.09.2021" U/S 15-AA Police Statton ’

: = .stam was registered against him. )

; _' On the next day i.e 02.09.2021 thg delinquent Officer drafted application

e e obtaining judicial remand and sent it to the Court through Constable Ayaz No.1663

¥ <4 advice that the accused Kamran will be waiting at Mardan Katcheri. On reaching

z Zz-zan Katcheri, constable Ayaz found LHC Niaz Ali No. 2697 who was accompanied |

; © 7 accused Kamran, so constable Ayaz handed-over the said documents to LHC Niaz

s g

~4 The accused was produced in the Court by LHC Niaz Ali as he (accused) couldn't .
— crzduce any surety so the Court awarded him punishment of fine to the tune of
=3.1000/-, but the accused did not pay the above mentioned fine due to which hs was
zz1t to judicial lock up. The main motive behind sending the accused to judicial lock-up
+a3 that on 03-09-2021 the brother of accusad namely Amir Sajjad bad to commit
murder with the connivance of his brother and the delinquent Officer. Later on, a case
vide FIR MNo.889 dated 03.09.2021 J/S 302/324/34-PPC Police Station, Toru was

et Al ot oy~ O T A NPO - -t Yy e b : PN <
ranisiarad i which tha accusad Kamran was aiso chargad o tha commissian o

[«

<
W

Itis worth mantioning that Superintandant of Police invastigation, Mardan

ids his office lelter Mo 331/PA/Ny: dated 08-09-2021 aiso highlightsd the fast that

accused Kamran in connivance with LHC Tarig All, delinguent Officer and LHC Niaz Ali
HMo. 2997 malafidely got registered the above mentionsd case so as to entitio the
accused for plea of .akbi in a murder case and the accusad Kamran was presantad
before the Court without handcuffs. b

Proper departmental enquiry proceedings ware initiated against him and
enquiry was entrusted to Mr. Adnan Azam Sub Divisional Police Officer (SDPQO) Sheikh
Maitoon, Mardan. During the course of enquiry it was proved that the delinquent Officer
in active connivance with accused Kamran booked him in the aforementioned case for
extending benefits as the accused and his brother had managad/planned the murder as
a result of which they succeeded in their design and 02 persons lost their lives vide
case FIR No.889 dated 02-08-2021 U/S 302/324/34 PPC Police Station Toru. The
anquiry Officer held the delinquent Officer guilty of gross misconduct and recommended
for major punishment. During his hearing in Orderly Room on 02-02-2022 by the District
Police Officer, Mardan, he failed to present any plausible reason in his def
therefore, he was served with a Final Show Cause Notice, to which, his reph
received and found unsat.afactory_

B L an o
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servrce with immediate effect

.'_appellant preferred - the ms‘{ant appeal. He was f?summoned and heard n person in -
' Order!y Room heid .in this offlce on31.03.2022. o .

The delmquent Officer was agarn heard in Orderly Room on 09 03.2022 _.f-'.

by the District Police Officer, Mardan but this time tolo he failed to present any cogent *:
{ :
reasons in his defense, therefore he was awarded major punishment of drsmlssal from

Feelrng aggrreved from the order of*" District Police: Offrcer,“ Mardan, the

'.?

: From the perusaf of the enquiry file: nd service record of the appe![ant it -

,r.

" has been found that altegatrons leveled against the ~appellant have been proved beyond
-any shadow of doubt. Moreover the lnvestlgatrng Offzcer of case FIR No ‘No. 889 dated

03- 09 2021 U/S 302/324/34 PPC Police Station Toru also affirmed the mvolvement of
appellant in this heinous criminal case because Call Data Record of accused Kamran
revealed that he was present in his village Toru despite his arrest in case FIR No. 1057
dated 01.09.2021 U/S 15-AA Police Station Rustam and on the very next day he came
to District Courts, Mardan from his home where from he was sent to District Jall,
Mardan. The accused Officer namely Abid Khan No. 3293 (appeliant) staged the drama

of the FIR for sendmg accused Kamran to JarIJust to far,liltate him i ina murder which the

brotner of’ the accused planned to commtt after two days Hence the involvement of‘
appellant in-such’ fike activities is clearly a stigma on his conduct. Therefore the
retention of appellant in Police Department erI stigmaliza the prestige of entire Poilce
Forcs as instead of fighting crime, he has himself indulged in criminal activities.
Morzover, he could not present any cogent justification regarding his innocence.

Keeping in view the above, |, Yaseen Farooq, PSP Regional Police
Officer, Mardan, baing tha appeliate authority, find no substance in the appsal, ’
tnarafore, tha same is rajectad and filad, baing devoid of madit '

Order Announced.

-
S ]\W A

Regional Polrce Officer,
Mardan.

No. ,;'4’7/,.45-9 /ES,  Dated Mardan the /> /ru 12022. -

e
Copy forwarded to District Police Offrcer Mardan for information and
nacassary wi/r to his office Memo: No. 82/LB dated 25. 03 2022~His Service Record is
returned harewith. /7 A .-’/f - S

(eﬁz*t) /”"_‘”—/7‘0’—//——;———
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| | OFFICE OF THE
.' DISTRICT POLICE OFFICER
| 'MARDAN

Tel No. 0937-9230109 & Fax No. 0937~ 9230111
" Email on n@gmail.com

@

No. 8‘?8/%’ PA R Dated [0/ 10/2023

DE-NOVO DISCIPLiNARY.ACTION . .

1, NAJEEB UR-REHMAN BUGVI (PSP). D1stnct Police Officer Mardan, as
competent authority am of the opmlon that THC Abid Khan No.3293, himself liable to be proceeded

against, as he committed the following acts/omls§1ons within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS ,

) Whereas, IHC Abid Khan No.3293, while posted as In-charge P. P Shaheedan

~ (now Police Lmes Mardan) was found neghgence for the followmg 1rregular1t|es as per SDPO Rmal
/\\) Mardan office letter No.1299/R dated 07-09-2021:- ¥ - ' o

AN 1) On'01-092021, he accompamed by LHC Niaz Ali No.2697 etc ar rested’ '
_one Kamnan t/o Nawan Killey Toru with a 30) bore w1thout number and unllcensed pistol & (05) rounds
dunmy louune patroiling vide case FIR No. 1057 dated 01-09- 2021 U/S lSAA Ps Rusmm

,.,a,. ! ‘

ST ~2) © On 02-09-2021, he (THC Abid Khan) has prepared Remand Jud1c1a1
7 ’ ‘Chailan and sent it to the Court through- Constable Ayaz No.1663 with advice’ that the accused is waiting |
L Cat Mardan Katcheri. On reaching Mardan Katcheri, he found LHC Niaz Ali No. 2697 along with accused
- Kamran, so he handed-over the Remand Judmal papels to LHC.Niaz Ali, who produced the accused to |
._the Court wherein the accused couldn’t produce any surety, so the Court fined him. of Rs. ]000/- but
intentionally the accused regretted by aot paying tbe fined amount, so he_ was sent to Judicial Lock-up. '
The main purpose’ behind preferri.o'g Judicial Lock-up was that on 03-09-2021, brother of accused nameiy .
Amir Sajjad committed murder vide case- FIR No.889 dated 03;—09—2021 U/s 302/324)34 PPC PS-T’ord, mn

which, he (accused Kamran) was also charged for the commission of crime.

3) As per SP/In\'mt1gallo11 Mardan vide his office letter No. S’I/i’A/mv ‘

dated 06-09- 2021; highlighting that accused Kamran in conmvance w1th LHC Muhammad Tariq No. 677 .
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now both squendul). ' .".

registered the above quoted case agamst himself, because on the day and at the t1me of occurrence, E
accused Kamran was not present-on the spot and no direct recovery has been made from him, while on the
~_next day (02 09-2021), accused Kamran was handed-over to Constable Ayaz Ali No.1663 w;fhout
" handeuffs in the Court, wherein befoxc the concerned Maglstlate _accused Kamrau resiled from his

. statemenr and was ‘sent to ludwla] Lodmp Mardan. From the preliminary enquiry, it has bgen found that -

accused Kamran in connivance with LHC Muhammad Tariq has pianned his entrance to Matdan Jail and

Cee

this fact has been accepted by all.

Qg VV“"‘“EO. . g ol . : ) c o . ' nﬁ% h iﬂi“‘&‘)
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: (l’aue 92) Denm'o qurv of IHC Abid Ixh an No. 3203 (/)

4)_ A From the above dlscussmn the mvolvement of JHC Ab:d Khan in this
, eplsode/plan can’t be ruled-out. - o ' '

4 * For the purpose of scrutmrzmg the conduct of the said accused offi mal ‘with
. 'reference to the above allegatlons Mr. Abdul Hayee (PSP) Princi al EPTC Nowshera is nommated ~

as En uir Officer to conduct denovo roceedm s'as dlrected b DIG/IAB K. P Peshawar

The Enqunry Ofﬁcer shall in accordance wrth the provrslon of Pohce Rules 1975
A prov1des reasonable opportumty of hearing to the accused Police Ofﬁcer record/submit hlS ﬁndmgs and
L make within (30) days of the rece1pt of thls order recommendatrons as to pumshment or other appropr iate

“action agamst the accused official.

IHC Abld Khan is directed to appear before the Enqulry Ofﬁcer on the date + ‘
time and place ﬁxed by the Enqulry Ofﬁcer _ B

0@”/

‘ _ ‘ A (Najeeb-ur-Reh an Bugvr) PSP
1 - S o ' IR . o - District Police Ofrlcer, Maraan.

=

Copy forwarded to the Pr1n01pal EPTC Nowshera for mformatlon & further necessary actlon wnth '

reference to hrs ofﬁce letter No 3685 86/EPTC/N SR dated 02 10-2023.

Mraa,



OFFICE 0|= THE =
blSTRICT POLICE OFFICER -
MARDAN .

: Tel No. 0937-9230109&Fax No. 0937-9230111 .
© Email: dgomdn@gmatl com

. CHARGE SHEET @ E-NOVo PROCEEDINGS)

I, NAJEEB-UR-REHMAN BUGVI Dls’mct Police Ofﬁcer Mardan as

”competent authorlty hereby charge THC Abid Khan No.3293, while posted as In—chal ge P.P Shdheedan :

' (now Police Lmes Mardan), as per attached Sta:tement of Allegatxons

1., ' o . By reasons, of above you appear to be gurlty of mlsconduct under Pollce Rules -

1975 and have rendered yourself liable to all or any of the penaltles specrﬁed in Pollce Rules 1975

2. T You are, therefore requlred to submlt your written defense wrthm 07 day s of the

: Arecerpt of thls Charge Sheet to the Enqulry Off cer, as the case may be.

3 R - Your written defense 1f any, should reach the Enqurry Officers within the

Speerﬁed period, fallmg Wthh it shall be presumed that you have no defense to- put-m and in that case,

\W)

(Na] eeb-ur-Rehman Bugvi) PSP
District Police Officer, Mardan.

ex-parte action shall follow agamst you..

4, ' . | Intlmate whether you des:red to. be heard in person

-
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Respected sir, o o\

1.

5.

BET Legal

Mardar

The Inquiry Officer(PSP),

Principle EPT Nowshera in Denovo Inquiry. >

eay

Reply/statement of Abid Khan IHC submitted as under:
That I was appointed as constable in 2007 and éuccessﬁilly
completed courses and then transferred to Elite Force where I

performed my duties with zeal and fully devotion.

That, T have best service in highly appreciated and also
granted commendation certificates and cash prizes on best

performance. (Copy attached.)

That, my entire service is unblemished and there is no single

complain against me during my entire service.

That, I was dismissed from service on 10.03.2022, on the
grounds of misconduct, however, I am innocent and

falsely/intentionally implicated in the case and dismissed from

‘service.

That, dismissal order is illegal against law and facts and

liable to be set aside on the following grounds.

. That, because I neither scribed/dedicated/signed the Murasila

nor i arrested the accused.

¢ That, because for taking judicial remand of the accused, the
remand was also not signed by me and the scribed signed of
mine is bogus and based malafide and having some ulterior

motives by other officials who planned this story.

That, because 1 also brought these facts of fake sign etc. in
the notice of Superiors but they didn’t verified my signatures
and writings from any relevant expert and nor sent it to
Forensic Science Laboratory (FSL), for matphing signatures

and writings},
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R e That, because the LHC Niéz Ali and his brother namely LHC @}

Muhammad Tariq done ‘all these illegal acts with due
deliberations and consultations with accused Kémra.n without
informing me and the superiors officials/inquiry officer

perused the CDR of both Niaz Ali and Muhammad Tarigq.
¢ That, because no impartial inquiry was conducted.

e That, because I was not provided opportunity of fair trial as
envisaged in Article 10-A of the Constitution of Islamic
Republic of Pakistan and principle of natural justice by not

providing the opportunity to cross examine the accused and

officials.

* That, because I having unblemished service record of about

15 years.

* That, because I was the sole bread earner of my family.

Praver:

It is there humbly prayed to vanish the instant Denovo

Inquiry as I was malafidely involved in the said act being

= innocent.
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i = OFFICE OF THE PRINCIPAL
e O ELITE POLICE TRAINING CENTRE
”’"*:..S‘ g NOWSHERA
No:38S!-SXEPTC Nowshera
To: o . lf‘"‘x} ey
The District Police Officer, : ;é‘:z’:‘-\‘-‘f’z’?'l Vs @
Mardan =
Subject: REQUEST FOR EITHER FILING CPLA AGAINST ORDER DATED
24.07.2023, PASSED IN SERVICE APPEAL NO. 620/2022 FILLED BY EX
IHC_ABID _KHAN NO. 3293 OR INITIATING DENOVO ENQUIRY
PROCEEDINGS AS DIRECTED BY TRIBUNAL.
Memo:

Kindly refer to DIG Internal Accountability Branch, Khyber Pakthunkhwa

Peshawar letter No. 1459-62/CPO/LAB dated 20.09.2023 and your office letter No. 4952-

B80/EC dated 22.09.2023.
SVt ddiet c2. V9. cFev.,

Denovo Enquiry Proceeding against IHC Abid Khan No. 3293, completed in

all respect alongwith recommendations are forwarded herewith for further necessary

action, please.

, : Date [ p L
Enci (90 Pages) /—57/ £/>

P& Branch
Distint Police

Ofizar NMnordan

Biary No: ‘/87% P~ Eite Polce Training Centre

‘I'\QIO_W,S‘hQra?
~ PRIGGUIA
ST POLICE TRANS SENIRE

Copy forwarded for information to the:- AOVSHE RS

Deputy Inspector General of Police (I1AB), CPO, Peshawar.




Kindly refer to DPPO Mardan letter No 4970/EC dated 26.09.2023 Annex-A
and DIG IAB CPO Peshawar letter No. 1459-62/CPO/IAB dated 20.09.2023 Annex-B.
The undersigned was entrusted for de-novo enquiry in the case of IHC Abid Ali No. 3293.

=" SUBJECT: DE-NOVE ENQUIRY AGAINST IHC ABID KHAN NO. 3293

Brief fact of the case is that IHC Abid Ali No. 3293 was dismissed by DPO
Mardan on the charges, “That while posted as In Charge PP Shaheedan (now police line
mardan) was found negligence for the irregularities, as per SDPO Rural Mardan Office
letter No. 1299/R dated 07.09.2021. Copy of Show Cause is attached as per Annex-C.
Having aggrieved with the orders, the official file appeal in Khyber Pakhtunkhwa, Service
Triounal. The Honourable Tribunal in its decision dated 24.07.2023 set aside the
impugned order and direct De-novo enquiry in the matter.

PROCEEDINGS OF THE ENQUIRY

D A N e e e e e e et

In order to probe into the matters and ascertain real facts DPO Mardan was
requested vide this office letter No. 3685-86/EPTC/NSR dated 2.10.2023 (Annex-D) for
issuance of Show Cause Notice. Show Cause Notice was issued to IHC Abid Khan No.

. 3293 vide DPO Mardan letter No. 8982/PA dated 10.10.2023 (Annex-E). As per
statement of allegations:-

a. On 01.09.2021, he accompanied by LHC Niaz Ali No. 2697 etc
arrested one Kamran R/O Nawan Killey Toru with a 30 bore without
number and unlicensed pistol and 05 rounds during routine patrolling
vide case FIR No. 1057 dated 01.09.2023 U/S 15AA PS Rustam.

b. On 02.09.2023, he (IHC Abid Khan) has prépared Remand Judicial ,
Challan and sent it to the Court through FC Ayaz No. 1663 with
advice that the accused is waiting at Mardan Katcheri. On reaching
Mardan Katcheri, he found IHC Niaz Ali No. 2697 along-with accused

Kamran, so he handed over the Remand Judicial papers to LHC Niaz
Ai, who produced the accused to the Court wherein the accused
couldn’t produce any surety, so the Court fined him of Rs. 1000/-, but
intentionally the accused regretted by not paying the fined amount, so
he was sent to Judicial Lock-up. The main purpose behind preferring
Judicial Lock-Up was that on 03.09.2021, brother of accused namely
Amir Sajjad committed murder vide case FIR No. 889 dated
03.09.2021 U/S 302/324/34 PPC PS Toru, in which, he (accused

Kamran) was also charged for the commission of crime.
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C. As per SP/ Investigation Mardan vide his office letter No. 531/PA/Inv:
dated 06.09.2021, highlighted that accused Kamran in connivance
with LHC Muhammad Tariq No. 627 of PAL Office Mardan and his
brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now both
suspended) registered the above quoted case against himself,
because on the day and at the time of occurrence, accused Kamran
was not present on the spot and no direct recovery has been made
from him, while on the next day 02.09.2021, accused handed over to
FC Ayaz Ali No. 1663 withodt handcuffs in the Court, wherein before
the concerned Magistrate, accused Kamran resiled from his statement
and was sent to Judical Lockup mardan. From the preliminary
enquiry, it has been found that accused Kamran in connivance with
LHC Muhammad Tariq has planned his entrance to Mardan Jail and
this fact has been accepted by all.

d. From the above discussion, the involvement of IHC Abid Khan in this

episode/ plan can’t be ruled out.

The charge sheet was received by IHC Abid Khan and submitted his reply to
enquiry officer on 11.10.2023 (Annex-F). On 11.10.2023 DPO Mardan was requ'ested »
vide this office letter No. 3791-92/EPTC/NSR dated 11.10.2023 (Annex-G) for provision of
relevant record and recording statements of the officials in connection with the. enquiry.
Based on the reply submitted by IHC Abid Khan, statements of witnesses FC Sajjad
Ahamd 2979, FC Wakeel No. 2644, FC Ayaz Ali No. 1663, ASI Khalil ur Rehman, LHC
Niaz Ali and LHC Tariq of district mardan were recorded and made the part of the enquiry.
Statement of IHC Abid Khan was cross examined. Statements of IHC Abid Khan and
Statements of the witnesses were also crossed examined. All the statements and cross

examination/ cross questions were signed from the witness.

On 13.10.2023 relevant record i,e Daily Dairy Report (Annex-H) and
Photocopy of FIR No. 15AA / 1057 (Annex-J) were produced/ perused in detail.
Furthermore, statements of Moharrar PP Shaheedan, HC Amijid , Muharrar PS Rustam
ASI Yousaf and the then Moharrar PS Rustam ASI Zahoor were also recorded and made
part of the enquiry. |
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= JV Reply/ Statement of IHC Abid Khan (Annex-F) is reproduced as:-

a.

RSP Legal
Mama P

That | was appointed as constable in 2007 and successfully completed
courses and then transferred to Elite Force where i performed my duties
with zeal and fully devotion. '

That, | have best service in highly appreciated and also granted
commendation certificates and cash prized on best performance.

Thét my entire service is unblemished and there is no single complain

against me during my entire service.

. That. | was dismissed from service on 10.03.2022, on the grounds of

misconduct, however, i am innocent and falsely/ intentionally implicated
in the case ahd dismissed from service.

That, dismissal order is illegal against law and facts and liable to be set
aside on the following grounds.

Grounds

e That because |, neither scribed/ dedicated/ signed the Murasila
nor | arrested the accused. |

e That, because for taking judicial remand of the accused, the
remand was also not signed by me and the scribed signed of mine
is bogus and based on malafide and having some ulterior motives
by other officials who planned this story. '

e That, because | also brought these facts of fake sign etc, in the
notice of Superiors but they didn't verified my signatures, and
writings from any relevant expert and nor sent it to Forensic
Laboratory (FSL), for matching signatures and writings.

e That, because the LHC Niaz Ali and his borther namely LHC
Muhammad Tariq done all these illegal acts with due deliberations
and consultations with accused Kamran without informing me and
the superiors officials/inquiry officer perused the CDR of both Niaz
Ali and Muhammad Tariq.

e That, because no impartial inquiry was conducted.

e That, because | was not provided opportunity of fair trial as
envisaged in Article 10-A of the Constitution of Islamic Republic of |
Pakistan and principal of natural justice by not providing the
opportunity of cross examine the accused and officials.

That, because | having unblemished service record of about 15
years. ‘ |

e That, because | was the sole bread earner of my family.
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Prayer:

It is therefore humbly prayed to vanish the instant De-novo Inquiry as i
was malafidely involved in the sad act being innocent.

Statement/ Reply (Annex-L) of FC Sajjad Ahmed No. 2919 is reproduced as:-

| stated that | was posted at PP Shaheedan at that time. IHC Abid Khan was
the incharge and LHC Niaz Ali was Muharrar of PP Shaheedan at that time. Daily Diary
was run/maintained by LHC Niaz Ali. | have no knowledge of the said FIR in which we are
summoned, neither have | seen the Murassila, nor | have seen the accused. | have not

signed the Challan/ Fard. Hence this is my statement and is based on truth.

Statement/ Reply (Annex-M) of FC Wakeel No. 2644 is reproduced as:-

I reply the written statement that the FIR has been filed/ registered on
accused Kamran just to show progress. | have neither seen the accused Kamran, in the -
Police Post nor have | seen the case property. | have not signed the challan/ Fard. | have

no knowledge of the said FIR. Hence this is my statement and is based on truth.

. Statement/ Reply (Annex-N) of FC Ayaz Ali No. 1663 is reproduced as:-
&\J‘ \'\q?‘ . .
%ﬁ(’_}s\‘.‘}_g&?‘ On 02.09.2023, | obtained challan from PS Rustam and submitted it to Judicial
r--.:g‘(i’;:;g;<,;‘Z;\§:‘*-"&'H.Magis’trate. Meanwhile | received call from LHC Niaz Ali of PP Shaheedan, to bring missal

.
RN

of 15 AA in the custody of IHC Abid Khan in the name of Kamran to Katcheri. The accused
will come to the Katchri. | bring the said in the notice of Muharrar staff. When | reached the
Katchiri LHC Niaz Ali was present along with accused Kamran. After a while the brother
of LHC Niaz Ali, IHC Muhammad Tariq also arrived at the katcheri. The accused was
handed over to me to produce him before the court. The court has ordered the release of
the accused upon the presentation of two guarantors; however, the accused did not
- produced guarantors. Then the court fined the accused for Rs. 1000/-. However the
accused told that he did not have the fined amount. The court ordered to lent Rs. 1000/-
from someone, however he was using delaying tactics. Then | toid LHC Niaz Ali to pay the
fine, but he also denied. Then the court ordered to send the accused Kamran behind the
bar and issued Jail warrant. Then | sent the accused Kamran to District Jail Mardan and
obtained receipt from jail guthorities. Hence this is my statement and is based on truth.
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e Statement/ Reply (Annex-O) of ASI Khalil ur Rehman is reproduced as:-

On 01.09.2023, | ASI Khalil ur Rehman was posted on General Duty on
01.09.2023 at PS Rustam. Neither | registered FIR No. 1057 U.S 15AA dated 01.09.2023
against Kamran Khan S/O Noor Habib R/O Nawan Kalli Toru, nor | signed FIR. The
murasal of 15AA had not handed over to me by LHC Niaz Ali and IHC Abid Ali.

Statement/ Reply (Annex-P) of LHC Niaz Ali No. 3333 is reproduced as:-

That | was performing duties with IHC Abid Khan at PP Shaheedan on
01.09.2023. A young man was arrested with unlicensed pistol along with 5 x rounds of
ammo who disclosed his identity as Kamran Khan S/O Noor Habib R/O Nawan Kalli Toru.
IHC Abid Khan sent Murasila to Police Station Rustam and FIR No. 1057 U/S 15AA dated
1.09.2021 at PS Rustam registered. On 02.09.2023 Muharrar Staff has produced the
accused before the court, which is not in my knowledge because | was on Check Post/
Naka Bandi duty with |H-C Abid Khan on 02.09.2021 vide DD Report No. 04 dated
02.09.2023. | have no knowledge that the accused Kamran has been released by the
court or send behind the bar. On 03.09.2023 at the jurisdiction of PS Toru incident of
murdered took place. Kamran S/O Noor Habib was nominated in the FIR vide No. 889
dated 03.09.2021 U/S 302/324 PS Toru. As at that time the accused Karman was behind
the bar in FIR No. 1057 U/S 15AA dated 1.09.2021 PS Rustam. The Police declared the
FIR of PS Rustam as pre- planed/ scripted drama and confined me to quarter guard for 06
days vide DD No. 13 dated 05.09.2021. Later on | was dismissed from service on
09 03 2022, on the pretext of an offence | did not committed. Having aggrieved on the

' (‘Q\h rde0|5|on | filled an instant appeal at KP Service Tribunal. The Honourable Service Tribunal

& set aside the impugment order and ordered for restoration of my services. | was also

proved innocent in De-novo enquiry conducted by AIG Inquiry CCP Peshawar, SP
Headquarter Peshawar and DSP Legal CCP Peshawar, after recording statements of the
witnesses. As | am proved innocent in the De-Novo enquiry and | had did nothing wrong.

As Constable | have no power to registered FIR against anyone nor can | release any one.

Statement/ Reply (Annex-Q) of LHC Muhammad Tariq No. 1608 is reproduced as:-

Stating that | was performing duties at PAL office for one year. On
05.09.2023, | was present at home and received a call from Police Line Mardan to report
to Muharrar Police Line. | was confined to Quarter Guard due to FIR No. 1057 U/S 15AA
dated 1.09.2021, PS Rustam was registered against Kamran, and was sent to Jail. On
03.09.2021 the accused was also nominated in FIR No. 889 dated 03.09.2021 U/S
302/324 PS Toru. | was allegedly\involved in planning of registering FIR U/S 15AA for

some ulterior motives. | was perfgrming my duties at PAL Office mardan and | had ne
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power to register FIR in PS Rustam and PS Toru and to arrest someone. | also did not
know the accused Kamran, nor know about his enmity. Later on | was dismissed from
service on 09.03.2022. The Honourable Service Tribunal set aside the impugement order
and ordered for restoration of my services. | was also proved innocent in De-novo enquiry
conducted by AIG Inquiry CCP Peshawar, SP Headquarter Peshawar and DSP Legal
CCP Peshawar, after recording statements of the witnesses. Record of FIR. 889 dated
03.09.2021 U/S 302/324 PS Toru, and witnesses therein was also perused by the officer. |
was proved innocent in the de-novo enquiry and the court decision was declared as per
law/ merit.

Statement/ Reply (Annex-R) of LHC Amiid No. 265 is reproduced as:-

I, HC Amijid Zaman No. 265 performing General Duties at PP Shaheedan
since 31.12.2021. As there is no permanent Muharrar at PP Shaheedan, therefore,
documentation/ issue and receipt duties are also performed by me. The said incident was
occurred 04 x months prior to my posting at PP Shaheedan. As for as Daily Dairy dated
01.09.2021 is concerned, | had checked the entire record, but did not find Daily Dairy. |
along with Incharge PP Shaheedan checked the record room PS Rustam but in vain.

I{ieowever since my posting at PP Shaheedan all the Roznamcha Record are present in

“record of PP. Hence this is my statement and based on truth.

Statement/ Reply {Annex-S) of ASI Yousaf Khan is reproduced as:-

[, ASI Yousaf present Moharrar PS Rustam stating that | am performiné
Muharrar duties at PS Rustam since 30.05.2023. As Muharrar PS is the custodian of all
the relevant record. Attested Photocopies of the decided case U/S 15AA alongwith
Departure DD Report, attested photocopies of Registered No. 19 alongwith Original FIR
Book is also produced herewith before the enquiry officer. Hence this is my statement.

Statement/ Reply (Annex-T) of AS| Zahoor Ahmad is reproduced as.-

| Zahoor Ahmed the then Moharrar PS Rustam stating that on 01.09.2021 at
0830 | was appeared before DSP City Mardan. And on the same date at 1700 hours |
returned. My departure and arrival is present in the PS Daily Dairy. As for as the
registration of FIR No. 1057 U/S 15AA dated 1.09.2021 PS Rustam is concerned, it

registered before my arrival. Hence this is my statement.

DSF Leaal
< Mardan
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CROSS QUESTION/ CROSS EXAMINATION .

Cross question on IHC Abid Khan No. 3293

Question:

Answer::

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:;

Question:

Answer:

When did you receive the charge sheet? From which office it is
issued? Did you affix your signature on its receipt?

Received the Charge Sheet on 10.10.2023 from DPO office Mardan,
through PA Fazal Qadir and affixed my signature on receiving slip.

Did you read and write English? Who explain it to you?

| can read English, and understand a little bit. However my Class
Fellow Advocate Abid explain the charge sheet.

Who write the reply of charge sheet? And who affix the
sighature?
The reply was written by me, and | affix the signature on it.

Where were you on 01.09.2021?

| was at home on a routine Shab Bashi, | did not recall the date,
However proper entry has been made at Daily Diary. | return from
home at morning on 01.092021.

You did not fully understand the English, however your reply to
the charge sheet is in English, who prepare the reply for you?
| prepared the reply in Urdu, and an advocate at Katchehri has
translated it in English, and it is my reply.

When did you departed for checking/ Gasht on 01.09.2021?

At morning, did not recall the exact time, proper entry has been made
in DD. BRia hw%»;ap
Who accompanied you, and was it a mobile patrolling or foot?

| went on private vehicle towards PS Rustam for patrolling. No one
was with me.

When you went on patrolling from PS Rustam, was it mobile
patrolling or foot and who accompanied you?

It was mobile patrolling round about 0900 to 1000 hrs. Did not
remember about the officials.

Where did you conduct mobile patrolling?

At RustamA Bazar, Nawan Kalli, Mouta, Sheren Khan Chawk and
Shaheedan Kalli etc.
Where did you have your lunch?

| do not remember.

Did you go to PP Shaheedan during patrolling, or did you contact
anyone?

I did not go to PP, but | contacted LHC Niaz Ali who was on General
Duty and also maintaining the Daily Dairy. Did not remember the time.
Why did you contact LHC Niaz Ali?

Did not remember the time, but LHC Niaz Ali told me regarding 15AA
FIR. He was going to pass it on my behalf to Muharrar staff PS
Rustam for registering FIR and | replied him to pass the same.

Did you asked detail form LHC Niaz Ali regarding challan/ FIR?

No.
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Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer;

Did you affixed your signature on Murasalla.?
No.

When did you return from Mobile Patrolling, and did you asked
any detail from LHC Niaz Ali?

Did not remember the time. Entry has been made at DD. Niaz Ali told
me that Remand Judicial has been prepared and the accused Kamran
will come to appear before the court by tomorrow.

Did the accused was present in the PP?

| did not see him at PP.

Did you read case FIR No. 1057 dated 01.09.2021 U/S 15AA
against Karman?
| did not remember regarding Case FIR nor Judicial Remand.

What does recover in this case?
No recovery has been made.

Who sealed the parcel?

There was no parcel, it was a progressive case. Nothing was W
recovered on the spot; normally the Police file such progressive cases.
License has been obtained from the friends and registered the case.

Did it was a progressive FIR?
Yes

Why you did not affixed your signatures on Muraslla, despite you
allow LHC Niaz Ali to pass the FIR?

As | told earlier. It is a practice in the Police Stations that Name of the
accused is passed through Wireless Set or mobile phone and FIR is
registered. Niaz Ali affixed my signatures on the murasla and told me
that | had affixed your signatures, and prepared Judicial Remand.
Who produced the accused Kamran before the court?

FC Ayaz has brought the Judicial Remand documents to the court,
and was in contact with LHC Niaz Ali.
What happened next?

Latter on FC Ayaz told me that the LHC Niaz Ali alongwith accused
Kamran reached the court. Brother of Niaz Ali LHC Tarig also reached
the court. The Honourable Judge has fined the accused Kamran for
Rs. 1000/-. The accused Kamran was reluctant to pay the dues, nor
did he produce any guarantor. The Honourable Judge has ordered to
send the accused Kamran to Jail. FC Ayaz has sent the accused
Kamran to the jail in hand cuffs.

The accused Kamran fall in which Police Station, and where did
FIR of 15AA registered?

He is the resident of PS Toru Mardan. Case FIR of 15AA was
registered at PS Rustam.

Your local Police Station name?

PS Jabbar Mardan.
Local Police Station name of LHC Niaz Ali and LHC\Tariq?
PS Saddar Mardan.
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Question:
Answer:

Question:

Answer:

Question:
Answer.

Question:

Answer:
Question:
Answer:
Question:
Answer:

Question:
Answer:

Question:

Answer:

QUESTION / ANSWER ON FC SAJJAD 2979 DISTRICT MARDAN

Question:
Answer::

Question:
Answer:

Question:
Answer:
Question:
Answer:
Question:
Answer:
Question:
Answer:
Question:
Answer:
Question:
Answer:
Question:

Answer:

Q7 S

e >

When did and where the murder occur, in which Kamran was
nominated?

The murder occur on 3.10.2023 or 4.10.2023, FIR has been registered
at PS Toru.

When did you know about the FIR?

On 5.09.2021 or 6.09.2021, when SP Investigation message me to
appear before him.
What did you do, when you knew about the FIR against Kamran?

| narrated the same story to SP Investigation.

What amount did you receive upon registering the bogus FIR of
15AA? '
| did not receive any amount.

What amount did LHC Niaz Ali give to you?

| did not receive any amount.

Did you know the accused Kamran or his relative?
No.

When you were dealt with departmentally and dismissed, did you
take any action against Niaz Ali?

| did nothing against Niaz Ali, however | told him and his father that |
will dealt with them as per Pushto tradition at Jirga.

Did you file any complain against Niaz Ali to high-ups.

No.

ARG

Who was maintaining Daily Dairy at PP Shaheedan?
LHC Niaz Ali.

Where were you posted on 01.09.2021?
General Duty at PP Shaheedan, Police Station Rustam.

Where was Incharge PP IHC Abid Khan on 01.09.20237
| did not remember.

How many time you spent at PP on 01.09.20217

| was present at PP for the whole day.

Did you know the accused Kamran?

No.

Did IHC Abid Khan arrest anyone on 01.09.20217?

| did not remember.

Who arrested the accused Kamran, and what did recover from
him?

| did not know. :

Did you know anything regarding 15AA or murdered case?

When IHC Abid Khan was dismissed, i knew about bpgus FIR.

Did LHC Niaz Ali issued any FIR or arrested so
| did not know.
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QUESTION / ANSWER ON FC WAKEEL 2644 DISTRICT MARDAN

Question:
Answer:.
Question:
Answer:
Question:
Answer:
Question:
Answer:

Question:

Answer:

Question:
Answer:
Question:
Answer:
Question:

Answer:

Who was maintaining Daily Dairy at PP Shaheedan?
LHC Niaz Ali. |

Who was preparing documents of Judicial Remand?
LHC Niaz Ali.

Where was Incharge LHC Niaz Ali on 01.09.20237

| did not remember.

Where were you posted on 01.09.20217?

At PP Shaheedan, Police Station Rustam.

What did you know about the entire story of 15AA and Misal
Mugadima?

LHC Niaz Ali has told IHC Abid Khan that it is not a progressive case,
and IHC Abid Khan told him to issue the FIR.

Did you sign the Pert?

No.
. Did you know the accused Kamran?
| did not know. ﬂ QZ\.?}P‘}?@.‘“\"%
What amount did you receive? 0‘?:':}«&\: ‘
| did not receive any amount. g\;\\’-‘fr‘"’ w

QUESTION / ANSWER ON FC AYAZ 1663 DISTRICT MARDAN

Question:

Answer::

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:
Answer:
Question:

Answer.

A AA BRI A ]

Who told you regarding judicial remard?

LHC Niaz Ali has told me on telephone to obtained missal from IHC
Abid “MUTHA" and brings it.

Did the accused Kamran was present you reached the court?

When | reached the court and contacted LHC Niaz Ali, he told me that
he is also coming and later he came with the accused Kamran.

Did you produce the accused before the court?

LHC Niaz Ali told me to produced the accuse before the court and |
produced the accused before the judicial magistrate.
What did happened next?

The court has accepted the bail of the accused based on production of
two guarantors of fifty thousand rupees. However the accused did not
produced guarantors. Then the court fined the accused for Rs. 1000/-.
The accused was reluctant to pay the fine. | told LHC Niaz Ali to pay
the fine as he was accompanied with him. Then | obtained orders from
the court and submit the accused at Mardan Jail.

Did IHC Abid Khan know about the case?

i did not know.

Did IHC Abid Khan give you any directions?
No. .
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Did IHC Abid Khan was present at PP on 02.09.2021.

5\\' Question:

Answer: | did not saw him.

Question:  Did you know the accused Kamran before or saw him at PP.

Answer: No. | saw him during appearance before the court.

Question: Who was accompanied with, when LHC Abid Ali brings the
accused Kamran to the court?

Answer: After sometime brother of LHC Niaz Ali, LHC Tariq also came to the

court.

QUESTION / ANSWER ON ASI KHALIL UR REHMAN DISTRICT MARDAN

Question:  Did you affix your signature on case FIR No. 1057 dated 1.09.2021
U/S 15AA PS Rustam?

Answer:: No

Question:  Where were you posted on 01.09.2021?

Answer: | was posted at PS Rustam, however | did't remember where does |
was.

Question:  Who affixed signature on FIR?

Answer: | did not know.

Question:  What did you know about the case 15AA? ,

Answer: | only know that it was a bogus case, and may passed on mobile

Question: F[))Tocl) r;ac Abid, LHC Abid Ali or LHC Tariq discussed anything with
you about the case.

Answer: No.

Question: Did you know the accused Kamran?

Answer: No.

Question:  Did you write the FIR No. 1057 U/S 15AA.,

Answer: No.

QUESTION / ANSWER ON LHC NIAZ ALI DISTRICT MARDAN

Question:  Where were you on 01.09.2021?

Answer:: | was present at PP Shaheedan PS Rustam.

Question:  Where were you on 02.09.2021?

Answer: | was at Nakabandi/ Check post in front of PP Shaheedan alongwith
[HC Abid Khan.

Question:  Did you know the accused Kamran before?

Answer: No.

Question:  Did you contact with the accused Kamran on phone?

Answer: No.

Question:  Did you arrest the accused Kamran in front of PP?

Answer: | did not arrest the accused Kamran, howéver IHC Abid Khan h

arrested the accused the Kamran.




\\/:- - ¥
4 ,)<' P [ - g
¢ ' { {9 ' ‘ 12
‘ka‘ - ;/' -
e ™ 3
” Question:  Did you prepare documents of Judicial Remand of the accused
Kamran? :
Answer: No.
Question: Were you were present with the accused Kamran at court?
Answer: No.
Question:  Did you brother LHC Tariq visited the court?
Answer; | did not know, as | was on Nakabandi in front of PP Shaheedan.
Question:  Did your brother LHC Tariq remain MM at PS Toru mardan.
Answer: Yes.
Question:  Did you know about friendly relations of your brother LHC Tariq
with the accused Kamran, and they contacted on phone?
Answer: | did not know.
Question:  Where were LHC Tariq performing duties?
Answer: At PAL office mardan.
Question: © Why LHC Tariq has been involved in the enqury.
Answer: | did not know.
Question:  Where was IHC Abid Khan on 01.09.2021?
Answer: PP Shaheedan PS Rustam. _
Question:  On that day did IHC Abid went on Patrolling from PS Rustam.
Answer: Yes, but IHC Abid Khan came back to PP round about 1145 to 1200.
Question: Who chalked the Murasila 15AA against the accused Kamran,
and who affixed his signature?
Answer: | did not chalked the Murasilla, nor | affixed the signature.
Question:  Who prepared the remand documents?
Answer: I did not know. '
Question: Did you know FC Ayaz Ali No. 16637
Answer: Yes | knew he is performing duties in Police.
Question:  Where was FC Ayaz Ali posted at that time?
Answer: PS Rustam.
Question:  Where were you posted at that time?
Answer: General Duties at PP Shaheedan.
Question:  Who were Moharrar PP Shaheedan at that time?
Answer: No one, every one maintaining DD including mine.
Question:  Who did case FIR 15AA was registered against the accused
Kamran?
Answer: | did not know, IHC Abid Khan is responsible for it.
Question:  When and where did murdered case registered against accused
Kamran?
Answer: On 03.09.2021 at PS Toru.
Question:  How did you know regarding murdered case?
Answer: During enquiry. L
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Question:

Answer:
Question:
Answer:
Question:

Answer:

Question:
Answer:

Question:

Answer:

/
{.

How much amount you and your brother received from accused
Kamran?
Nothing.

How much amount did IHC Abid Khan received?
] d[d not know.
On 01.09.2021 what kind of duty you perform?

Nakabandi at the front of PP Shaheedan from 0830 to round about
1200 hrs.
Where IHC Abid khan did arrested the accused Kamran?

Somewhere out the PP, and did not bring to Police Post.

Did you talked with Muharrar Staff of PS Rustam regarding 15AA
case?
No.

QUESTION / ANSWER ON LHC TARIQ DISTRICT MARDAN

Question:
Answer::

Question:

Answer:

Question:

Answer:
Question:

Answer:

Question:

Answer:
Question:

Answer:

Question:

Answer:

Question:

Answer:

‘Question:

Answer:

Question:

" Answer:

Question:

Answer:
Question:

Answer:

Did you know the accused Kamran?
No

Did you have any contact with accused Kamran on mobile
phone?
My be, | was MM at PS Toru.

Did you have any contact with accused Kamran on after or before
01.09.2021
May be, but | don’t remember.

Did you meet or contacted IHC Abid Khan before 01.09.20217

Yes | knew IHC Abid Khan, maybe we meet, however we did not
contact on phone.

Did you went the court alongwith the accused Kamran on
02.09.20217

No.

Did you know FC Ayaz Ali 16637
Yes, he is my batch mate.
Did you meet with FC Ayaz??

Yes

Did you brother serving or served in Police department?
Yes, LHC Niaz Ali is my brother.

Where were LHC Niaz Ali posted on 01.09.20217?

At PP Shaheedan PS Rustam.

Where were FC Ayaz Ali posted on 01.09.20217?

| did not know.

Where were IHC Abid Ali posted at that time?

He was Incharge PP Shaheedan.
What was the posting of LHC Niaz Ali at PP Shahee

General Duty.
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Answer:
Question:

Answer:

Question:

Answer:
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Why were you gone to the court on 02.09.2021 when the accused
Kamran was appeared before the court.
| did not go.

Why were you dismissed from the services?

| was confined to quarter guard and then dismissed from the services,
due to 15AA case on the accused Kamran.
How much amount you received from accused Kamran?

Nothing, nor give any amount to IHC Abid Khan.

QUESTION / ANSWER ON HC AMJID ZAMAN 265 DISTRICT MARDAN

Question:
Answer::
Question:
Answer:

Question:

Answer:

QUESTION / ANSWER ON ASI YOUSAF KHAN DISTRICT MARDAN

Question:
Answer::

Question:

Answer:

Question:

Answer:

Question:

Answer:
Question:
Answer:
Question:

Answer:

When were you posted at PP Shaheedan?

Since 31.12.2021.

Why you did not produced the record of 01.09.2021?
The record is not present at PP.

What is the detailed regarding 15AA case against accused
Kamran?

As far as | knew, that IHC Abid Khan has registered an FIR, and he
was suspended. Before it IHC Abid Khan was MM PS Rustam, and |
was posted at PP Batroch PS Rustam. | know IHC Abid before it.

When were you posted at PS Rustam? /

Since 30.05.2023 Muharrar PS Rustam. A

What was recovered in case FIR 1057 U/S 15AA, at what serial
number it is written in Registered 19?

Unlicensed 30 bore Pistol was recovered. Entry has been made at
Register No. 19 at serial No. 988. Attested photocopies have also
produced herewith. :

Did original FIR No. 1057 is available at register No. 01.

Yes available at Register No. 01. Attested photocopies have also
produced wherewith for perusal.

Did IHC Abid Khan has served with you before, and you
recognized his signatures?
No.

Who affixed the signatures on registering FIR?

ASI Khali ur Rehman.

Did you know ASI Khalil ur Rehman, and know is signature?
| know ASI Khalil ur Rehman, but did not recognize his sjgpature.
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QUESTION / ANSWER ON ASI ZAHOOR AHMAD DISTRICT MARDAN

Question:

Answer::

Question:

Answer:

Question:
Answer:

Question:

Answer:

Question:

Answer:

Question:
Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:
Answer:

Question:

Answer:

Question:

Answer: .

What were your posting at PS Rustam?

When this incident occur and IHC Abid Khan incharge PP Shaheedan
sent the murasala, | was performing duties of Muharrar PS Rustam. |
was posted as Muharrar 2/3 months before it.

Did you see the Murassla sent by IHC Abid Khan?

No.
Did IHC Abid Khan visit PS on 01.09.2021?

| did not remember.

Who bring the Murassila written by IHC Abid, and who registered
the FIR No. 10577

LHC Niaz Ali has brought the Murassila, and the FIR was registered
by ASI Khalil ur Rehman.

As a Muharrar did you report arrival of LHC Niaz Ali and Murasilla
at DD. '

| had made the arrival on 01.09.2021 at 1610 and 1620 vide DD No.
24-25.

Did you recognize signature of ASI Khalil ur Rehman?
| did not remember.

Who was the accused in 15AA, and what did recovered from
him?

Kamran S/O Noor Habib R/O Nawa Kalli, Toru Mardan. Pistol 30 bore
without number and 5 ammunitions were recovered. However, the
recovery was not brought with Murasila.

Recovery was handed over to you?

On 18.01.2022 handed me unlicensed 30 bore pistol with fixed
charger alongwith 5 rounds.

Did the recovery were sealed in parcel?
No.

When the murasilla was sent to PS, did anyone contacted you
from PP Shaheedan, or told you about the incident.
No.

Did the accused Kamran was brought to PS Rustam?
No.

Did you know the accused Kamran?
No.

Who investigated case FIR 1057 u/s 15AA?
IHC Abid Khan.

When complete challan regarding the case was sent, and who
affix the signatures on it?

On 30.09.2023 complete challan was sent
Rehman.
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FINDINGs FROM THE STATEMENTS BY THE ENQUIRY OFFICER

(j 5y 1

V

1. In cross examination of IHC Abid Khan said that he was called from PS
Rustam for patrolling. During the patrolling LHC Niaz Ali called to him via mobile and
informed him about FIR of 15AA and ask for permission to pass the FIR to PS Rustam,
which was allowed by him. He further said that that it was a progressive case, and in such
case no accused is arrested on the spot, nor direct recovery is made on the spot.
Information regarding accused and recovery made thereof is passed on mobile phone to
Muharrar staff of concerned Police Station, and FIR is registered. He did not ask any
information from LHC Niaz Ali, nor did he affix any signature on the Misal. Niaz Ali himself
signed all the documents. IHC Abid Khan also denied any relationship with the accused
Kamran. In cross question he told that | had already told all the information to SP
Investigation Mardan. However, he did not file any application/ complaint against LHC
Niaz Ali.

2. FC Sajjad Ahmad No. 2979 in his statement told that he was present at PP
Shaheedan on 01.09.2023. He disclosed that he did not see the accused Kamran at PP,
nor he knows regarding any case. Later on when IHC Abid Khan was dismissed form
services he came to know about the bogus FIR.

3. FC Ayaz Ali No. 1663 disclosed in cross examination that he bring Remand

C' & “paper on to Court on the directions of LHC Niaz Ali. On arrival at court he contacted LHC

Niaz Ali and in while Niaz Ali came to the court along with the accused Kamran. Later his
brother LHC Tariq also came to the court. The accused Kamran was presented before the
Judge obtained the Judical Remand Warrant and sent him to jail. ‘

4. ASI Khalil ur Rehman also denied affixing his signature on the on FIR 1057
US 15AA. He was not aware of registering FIR, however he accept the fact that 15AA

bogus case was passed on mobile phone.

5. LHC Niaz Ali 3333 in his detailed statement stated that he was present on
duty with IHC Abid Khan, that the accused Kamran was arrested with 30 bore uniicensed
pistol and 05 rounds ammunition. The accused Kamran was arrested on the spot and IHC
Abid Khan sent the Murasilia to PS Rustam. In cross examination LHC Niaz Ali stated that
he was present on Naka Bandi in front of PP Shaheedan when the accused Kamran was
arrested by IHC Abid Khan. However, he denied his visit to court on 02.09.2023. In cross
examination he stated that FC Ayaz Ali 1663 was posted at PS Rustam. He denied his
Muharrar duty at PP Shaheedan. He stated that he was performing duties in front of PP

alongwith IHC Abid Khar/ yn cross examination he stated that IHC Abid Khan has arrest
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. the accused Kamran somewhere outside the PP, however in written statement he

accepted that the accused Kamran has been arrested in his presence.

6. LHC Tariq in cross examination stated the he is the batch mate of FC Ayaz
No. 1663, which show that they know each other. He also did not give any clear statement
regarding his relations with the accused Kamran.

7. HC Amjid Zaman No. 265 stated that he just know that IHC Abid Khan has
been suspended by on registering bogus FIR.

8. AS| Yousaf is cross examination stated that case property (30 bore pistol
and 05 rounds) of FIR No. 1057/21 U/S 15AA is present in PS Malkhana. Proper entry has
been made in Register No. 19. FIR has been registered by ASI Khalil ur Rehman.

9. Zahoor Ahmed the then Moharrar PS Rustam stated that he didn’t remember
his statement. Later on he stated that at the time of registering FIR he was appeared
before DSP City Mardan. However in cross examination he stated that the Murasilla of
15AA was brought by LHC Niaz Ali to PS Rustam. He further stated that he made entry

mto DD vide No. 24-25 dated 01.09.2021 at 16:10-16:20 of registering FIR and stated that
- ‘ASI Khalil Ur Rehman affixed his signature. The muraslilla was against the accused name
_was Kamran S/O Noor Haibid R/O of Toru, however he did not receive case property on

the spot. Later on IHC Abid Khan handed over case property to AS! Yousaf on
18.01.2023. Proper entries have been made in the relevant register to complete the

record.
FINDINGS BY THE ENQUIRY OFFICER

After perusal of the relevant record, going through to the statements of the
witnesses and cross questions/ examination following facts comes to the surface:-

1. On 01.09.2023 at 16:10 hrs case FIR No. 1057 U/S 15AA was registered
against Kamran S/O Noor Haibid R/O of Toru on the Murasilla of IHC Abid Khan. The
accused was arrested and 30 bore pistol unlicensed and 05 rounds were recovered from
him. Time 1530 and spot PP Shaheedan was written on the murassila. Murasilla was
written by IHC Abid with his signatures. Crime scene/ Nagsha Moga were also prepared
by IHC Abid Khan with affixing signature. Signature and statements of LHC Niaz Ali and
FC Wakeel 2644 are affixed on recovery memo/ fard magboozgi. All the relevant
documents have signed by IHC Abid Khan. It is strange that neither Abid Khan nor Niaz
Ali is taking the responsibility for affixing signatures. Upon careful examination, it becomes

evident that all the signatures on the do¢uments are distinct from one another.

DEP Legal
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: ) 2. IHC Abid Khan admitted in his statement during cross-examination that he
2 was aware of FIR No. 1057-21 U/S 15AA, and LHC Niaz Ali informed/passed the
information to PS Rustam after obtaining telephonic approval. The question still remains
unanswered as to why and how the resident of Nowan Kali Toru came to Police Post
Shaheedan With an unlicensed 30-bore pistol. IHC Abid Khan admitted in his statement
that, while on patrolling duties, LHC Niaz Ali had called him and suggesting registering a
bogus FIR in order to show progress. IHC Abid Khan has confessed to committing the act
of registering a bogus FIR, which constitutes a crime in itseff.

1 3. Similarly, in his initial statement, LHC Niaz Ali stated that they apprehended
‘ the accused Kamran with an unlicensed 30-bore pistol during a routine check in front of
Police Post Shaheedan, yet during cross-examination, he denied his earlier statement.
There are signiﬁéant discrepancies between his initial statement and his testimony during
cross-examination. Furthermore, his brother LHC Tariq also admitted that he remained
f ~ MM at Police Station Toru.

4. The key witness FC Ayaz Ali admitted in both his statement and cross-

\Sx‘a{mination that he received directions from LHC Niaz Al to bring the Misal Migaddima
‘\g"?‘,gﬁ‘a Remand Judicial. Upon arrival at the Court, LHC Niaz Ali and the accused Kamran
H -.ﬁ'\ .

d_\?’t‘f-?i'\l‘\jé're present, with all instructions being issued by LHC Niaz Ali. Meanwhile, LHC Tariq

“’“C also arrived at the court. When the court ordered the production of two guarantors, they

“

~T
P
wy

g willfully did not produce them, as the production of guarantors was not an impossible task
to LHC Niaz Ali and LHC Tariq. Likewise, when the court imposed a fine of Rs. 1000/- on
the accused Kamran, he chose to go to jail instead of paying the fine.

5. Based on the aforementioned facts, it becomes evident that the entire
scheme was orchestrated with the clear motive of imprisoning the accused Kamran in
order to serve certain ulterior motives. The arrest of accused Kamran far from his home,
the filing of a bogus FIR under 15AA, the presence of different signatures of IHC Abid
Khan on all the documents, the suspicious statements of Muharrar ASI Zahoor Ahmad,
the false statements of AS| Khalil ur Rehman, and his denial of the signature on the case
all seem to compose scenes of a pre-planned drama. The statemeﬁts and cross-
examinations of LHC Niaz Ali are also inconsistent and contentious.
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CONCLUSION BY THE ENQUIRY OFFICER

After reviewing the previous enquiry file and relevant records, ‘carefully
perusmg/ studying the statements of the witnesses and cross—examinations and

considering the principles of justlce the following conclusions have been drawn as an

" inquiry officer.

1. | ,' The case FIR No. 1057, dated 01.’09.2021', under seetioﬁ- 15AA is bo'gdus/

baseless and contrary to the facts.

2.. ~ The motive behind reglstenng the FIR under section 15AA seems - pre-'

planned, aiming to provide a safe passage to the accused Kamran in the case FIR No
889 under sections: 302/324, dated 03.09.2021, at PS Toru. ‘

3. " The mam architects of the plan were LHC Niaz Ali and h!S brother LHC |

Tariq, who later included HC Abid Khan in the scheme. Despite being aware of all the
facts, IHC Abid Khan remained a part of the plan, providing benefits to the accused

Kamran and contributing to the massacre of justice.

4. ASl Khalil ur Rehman and ASI Zahoor are giving false statements and
i'n_tentionally enabling a safe passage for IHC Abid, LHC Niaz Ali, and LHC Tariq indirectly.

\.
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RECOMMENDATIONS BY THE ENQUIRY OFFICER:-
Forgoing in view the above following action is recommended:-

1. Stringent departmental action should be taken against HC Niaz Ali and LHC
Tariq to set an example for other police personnel. This would discourage involvement in
similar deceptlve actlwtles ensuring the prevalence of justlce

2. Major Punishment of IHC Abid Khan No. 3293 is recommended to be intact.

3. Departmental action is also recommended agalnst ASI Khalil ur Rehman and -
ASI Zahoor for attempting to conceal the facts and mislead the enqwry officer. '

4. : Given that the registration of a false FIR and shielding any accused from-
pumshment is a criminal act in itself, IHC Abid Khan, LHC Niaz Ali, and LHC Tariq are also
to be dealt with in accordance with the Pakistan Penal Code separately.

5. ~ Report of De-novo enquiry is submitted for perusal, please.

(A Hayee)PSP, UNPM
- Principal/ Enquiry Officer
Elite Police Training Centre
Nowshera
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OFFICE OF THE PRINCIPAL \,
ELITE POLICE TRAINING CENTRE
NOWSHERA |
4 i
No. ’%B‘ T EPTCINSR/ ) Date /] /10/2023
To : The District Police Officer,
Mardan

Subject: REQUEST FOR EITHER FILING CPLA AGAINST ORDER DATED 24.07.2023,

PASSED IN SERVICE APPEAL NO. 620/2022 FILLED BY EX IHC ABID KHAN
NO. 3293 OR INITIATING DENOVO ENQUIRY PROCEEDINGS AS DIRECTED

BY TRIBUNAL
Memo:

Kindly refer DIG Internal Accountability Branch, Khyber Pakhtunkhwa
Peshawar letter No. 1459-62/CPO/LAB dated 20.09.2023.

It is submitted that the undersigned has been nominatéd to conduct denove
enquiry against the IHC Abid Khan No. 3293 in the subject case. In this regard following
officials as per detail are required to record their statements on 12 October 2023 at 11:00
am before the undersigned.

1. Officials Detail on patrolllng duties/ eye witness in FIR No. 1057 dated
01.09.2021 U/S 15AA PS Rustam.

DD Report regarding arresting / lockup of the accused of the Said FIR.
FC Ayaz No. 1663, who submitted challan in the Courts.

Mobile Number 03420974692.

DD Report of Challan Departure (/%33.)

ASI Khalil ur Rehman/ Mobile No: 03469368134

LHC Niaz Ali No. 2697/ 3333 Mobile No: 03117675993

LHC Tariq Ali No. 1608/ 627

IHC Abid Khan No. 3293 Mobile No: 03435491598.

FC Ayaz Ali No. 1673 Mobile No. 03438388976.

FC Sajad Ahmad No. 2979 mobile No. 03025132135.

© ® N O 0 &~ &

It is therefore requested that the above-mentioned witnesses may kindly be

directed to appear before the undersigned alongwith relevant record in order to complete
the Denove Enquiry. |

o

~J PRINCIPAL

‘ EPTC Nowshera
Copy forwarded for Information to the:-

DIG of Police Internal Accountability Brach, CPO, Peshawar.
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- /OFFECE OF THE
4 DISTRICT POLICE OFFICER -
MARDAN =« Y’

Tel No 0937-9230109 & Fax No. 0937-9230111 )
Email: ¢coomdn@gmail.com

No__ S NS /P.A ~ Dated ] 1 /012023

FINAL SHOW CAUSE NOTICE

' IHC Abid Khan NZ: 03 (Old No. 3293), whlle posted as In- charoe

. PP Shazheadan (ndu Police: I_mes Marcdan) have béen dlsmlssed from seérvice on c1C(:Qun’t of
‘showing arrest .of one Kamran resident of Nawan Killey with a 30'-bore without -
number/unlicensed plstol in the area of PS Rustam vide case FIR No.1057 dated 01-09-2021 U/S
15AA PS Rustam in- collaboratlon with LHC Niaz Ali No.3333 & LHC Muhammad Tariq
No.1608 (both brothers and’ dismissed) who was actually present at Nawan Killey (Toru):at that
time, as proved from his. CDR analys; s. He was produced before concerned court on the
following day. and was fined Rs.1000/-, however, in a deliberate and preplanned move, he
' intentionally refused to -pay the fine, resultantly he was sent to Judicial lock-up. The main
~ purpose of accused to' be arrested and lodging in Jail was to have a plea of alibi and:to get
himself of absolved from being charged in a murder case vide FIR No.889 dated 03-09- 2021 u/s-

302/324/34 PPC PS Toru, which was committed by his brother mamely Amir Sajjad after due .

o plannmo and conspnacy, wherein he (accused l\annan) was aiso charoed for the commlssmn of
. crime. . . ' :

In this connectlon duunU the course of Departmental Enqun ¥, Londucted
- by Mr. Adnan Azam, the then SDPO Sheikh Maltwoon, held respon51ble you of grave 1msconduct
& rec )mmendea for major pumshmem :

: Later-on, you have been reinstated in service on the directions of I\P
Servxce Tribunal and proceeded against departmentally: (De-novo) through Mr. Abdul Hayee
Principal EPTC Nowshera, who after fulfillment necessary departmental process, submitted his
- findings to ‘this- office. vide his office letter No.3851-52/EPTC dated 19-10- 2023, holding
1espon51ble you of grave mlsconduct and recommended-that major pumshment auamst you to be
~ intact. : _ : i

Therefore, it is proposed 10 Impose Major/Mmor pcnall\ as tn\lbd(’Cd

- under Rules 4 (b) of the Khyber Pakhtmlkh\\a Police Rules 1973.

" Hence, | \a jeeb-ur- Rdiman Bus_\fl (PSP) District Police Officer Matdan
in exercise of the power vested in me urder Rules 3 (3) (a) & (b) of the Khyber Pal\htunkh\\a
- Police Rules 1975 call upon you 1o ShC\\ C auSe Fmally as 1o why the prOposed pumshment

* should not be awarded to you. :

~ Your reply shall reach this office w1th1n 07 days of receipt of this’ Notlce
talhm7 \\thh itw 111 be pxesumed that you have no e\planat;on to offer. :

You are hberw to & )peal ‘or personal hearing Defme the un des swned

-

Received b}’.%_ R “. N . (Najeeb- ur-Rehman Buww) PSP
o . Dlstx ict Police Off:« er, M‘xrd‘u.

Dated:___/___ /2023 >

s -
”5-.:3‘LL3,,



mailto:mdn@atnail.com

v ) . . . A:Lr N ("; A ! - ff, . 7

rd

. 4 e ‘ /”i’ \ j ) o ~ ) _ - 4
o A A" The ‘worthy District Police fficer, - - { 9 & )
' Mardan. - " | ' - U .

Respected sir,

Reply/statement of Abid Khan THC submitted as ﬁ'nd‘er:

1. That I was ‘appointed as cdnStable in 2007 and successfully completed
- courses and then transferred to Elite Force whére I perfbnned my duties
with zeal and fully devotion. - - SR

2. That, T have best service in highly appreciated and also granted

commendation certificatés and cash prizes on best performance. (Copy

' attached.) N o | o ‘

. 3. That, my entire service is. unblemished and there is no single complain
- against me during my entire service. - . ) | :

4. That, I was dismissed from service on 10.03.2022, on the groundé of

~ misconduct, however, I am innocent and falsely/inteﬁtionally implicated in.
the case and dismissed from service. S |

the following grounds.

Grounds:

arrested the accused.

.o That, because for taking judicial remand of the accused, the remand was
also not-signed by me and the scribed vsign_ed of mine is bogus and based
malafide and having some ulterior motives by other officials who planned
this story. i o |

Superiors but they didn't veﬁﬁed my .Signatures and writings from any

relevant expert and nor sent it to Forensic Science Laboratory (FSL), for
matching signatures and writings. | . : :

- Tariq done all these illegal acts with dﬁe deliberations and consultations
with  accused Kamran without - infoi'ming me and the superiors
officials/inquiry officer perused the CDR of both Niaz Ali and
Muhammad Tariq. T ‘ | |

® That, because no impartial inquiry was conducted. -

B

i
f

A

¢

- 3’) _ ; o Page1of2

"

5. That, dismissal order is unjust against the facts and liable to be set aside on

/-

‘. That, because 1 heith.er SCIjibed/dedicated/signed the Murasila nor I

. 'That, because I also brought these facts of fake ,sigﬁ etc. in thé notice of -

° That,because the LHC Niaz Al and his brother namely LHC Muhamm_ad R



:,‘ >’§/, o /

N . ® That, because F was not prov1ded opportumty of Tair trial as enwsaged 1n

‘«;Aé:_-_\_:;f-ﬂ Article 10-A of the Constitution of Islamic Repubhc of Pakistan and

" ”‘“’7 principle. of natural justice by not prov1d1ng the opportumty tocross . -
~examine the accused and officials. T » ( }

e That, because I havmg unblemlshed serv1ce record of-about 15 years
3‘ e That because I was the. sole bread earner of my famﬂy

Prayer

LA R .

It is theref01e humbly prayed to ﬁle the 1nstant Denovo Inqulry as I was falsely
and malaﬁdely mvolved in the said act bemg innocent. B

o

| Abld Khan (IHC 3293) ._ »
. Contact No 0346-5491598 SRR

" Page2 of2
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@ | AMQHM@[A |
OFFICE OF THE
DISTRICT POLICE OFFICER,;

MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111 )
£mail: dpomdn@agmail.com r -‘Q}
7 j% .

.

No_[0004 =7 iea Dated 24/ 11/2023

ORDER ON DEPARTMENTAL (DE-NOVO) ENQUIRY OF THC ABID KHAN NO.203

" This order will dispose-off a Departmental (De-novo) Enquiry under
Police Rules 1975, initiated against THC Abid Khan No.203 (old No.3293), under the allegations
that while posted as In-charge PP Shaheedan (now Police Lines Mardan) on 01-09-2021, he in
collaboration with LHC Muhammad Tariq No.627 & LHC Niaz Ali N0.2697 both brothers
(now dismissed from servicej had shown arrest of one Kamran resident of Nawan Killey Toru
with a (30) bore without number/unlicensed pis‘iol and (05) rounds in the arca of PS Rustam vide
case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam, who was actually present at Nawan
Killey* (Toru) at the time of his alleged arrest, as proved from his CDR analysis. He was
produced before the concerned court on the following day & was fined Rs.1000/-. However, in a
delilserare and preplanned move, he intentionally refused to pay the fine, hence he was sent 10
Judicial Lock-up. The main purpose of accused to be arrestefl_and lodging in Jail was to have a
plea of alibi and to get himself absolved from being charged in a murder case vide FIR No.88S
dated 03-09-2021 U/S 302/324/34 PPC PS Toru, which was committed by his brother namely
Amir Sajjad, after due planning & conspiracy, in which, he (accused Kamrap) was also chargec
for the commission of crime. Thus, THC Abivd Khan abetted & connived with Kamran to get hin
plea of alibi in murder case vide FIR No.889 PS Toru by registering a false case against him ¢

showing him arrested in Police Station Rustam, whereas in actuality he was present in Toru &

that time.

After the allegations leveled against him were established during tt
course of departmental enquiry conducted by Mr. Adnan Azam, the then SDPO Sheikh Maltoc
vide his office letter No.634/St-SMT dated 13-12-2021; in pursuance of this office Staternent
Disciplinary = Action/Charge Sheet No0.226/PA  dated 01-10-2021, the accused offici
THC Abid Khan was served with Finaﬂ Show Cause Notice, issued vide this ofi
No.1076-77/PA dated 07-02-2022 & founding his reply as unsatisfactory, the then DPO Marc
vidé this office OB No.633 dated 09-03-2022, issued vide order N0.2125-27/PA 3=
10-03-2022 dismissed THC Abid Kharg from service.

Ea [ J ~-.
LA ks 35 ‘i...:‘.”.{-;g 33

A ardan




v ow tam e s
P

Q_ ' ] Later-on. he was reinstated in service on the directions of K.P Service

P

Tritmnat o ice this office OB No.1923 dated 22-09-2023, issued vide or_deg/endorsement No.

493000 EF

Action/Charge Sheet No,8982/PA dated 10-10-2023 was conducted through Mr. Abdul Hayee,{ "}?»%/

* dated 22-09-2023 and a de-novo enquiry vide this office Statement of Disciplinary

Principal EPTC Nowshera, wherein the Enquiry Officer held the delinquent official respoasible™".

for the charges leveled against him and found him guilty of grave misconduct.

Being field responsible of grave misconduct by Enquiry Officer.

IHC Abid Khan was served with a Final Show Cause Notice, under Khyber Pakhtunkhwa Palice

Rules-1975, issued vide this office No.9293/PA dated 19-10-2023, to which, his un-satisfactory

reply was received.

Fina! Order

PR R ARt E S )

IHC Abid Khan was heard in OR on 16-11-2023, during which, he failed
to present any cogent reasons in his defense, thus the undersigned being authority awarded him
major punishment of dismissal from service with effect from 09-03-2022, in exercise of the
powfe:"z' vested in me under Police Rules-1975.

OB No._ 2.3/Y | ‘I‘ \
Dated 2.7 /. 47 2023 1 | \k\ A ~

-(Najeeb-ur-Relimtan Bugvi) PSP
District Police Officer, Mavdan.

A

Copy forwarded for information & n/action-to:-

1) The Deputy Inspector Ge.neral‘ of " Police Internal Accountabilily Hranch

Khyber Pakhtunkhwa Peshawar with reference to his good oiftce letier
~ No.1631-33/CPO/IAB dated 24-10-2023.
2) The Principal EPTC Nowshera with reference to his otfice letter

 No.3851-52/EPTC dated 19-10-2023.

The In-charge Lab (HRMIS) DPO Office Mardan.
63 The OS1 (DPO Office) Mardan with () Sifpets. a

-y

vt '



) ORDER.

This order will dispose-off the departmental appeal preferred by Ex-IHC
Abid Khan No. 203/3293 of Mardan District Police, against the order of District Police
Officer, Mardan, whereby he was awarded major punishment of dismissal from service
vide OB: No. 2314 dated 21.11.2023. The appellant was proceeded against a de-novo
departmental enquiry under Police Rules 1975, undef the allegations that he while
posted as Incharge Police Post Shaheedan on 01.08.2021, he in collaboration with LHC
Muhammad Tariq No. 627 and LHC Niaz Ali No. 2697 both brothers (now dismissed
from service) had shown arrest of one Kamran resident of Nawan Killey Toru with a (30)
bore without number/unlicensed pistol and (05) rounds in the area of Police Station
Rustam vide case FIR No.1057 dated 01-08-2021 U/S 15AA Police Station Rustam,
who was actually present at Nawan Killey (Toru) at the time of his alleged arrest, as
proved from his Call Data Record analysis. He was produced before the concerned
court on the following day and was fined Rs.1000/-. However, in a deliberate and

preplanned move,.he intentionally refused to pay the fine, hence he was sent to Judicial

Lock-up. The main purpose of accused to be arrested and lodging in Jail was to have a

plea of4alibi and to get himself absolved from being charged in a murder case vide FIR
No.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru, which was
committed by his brother namely Amir Sajjad, after due planning & conspiracy, in which,
he (accused Kamran) was also charged for the commission of crime. Thus, IHC Abid
Khan abetted and connived with Kamran to get him plea of alibi in murder case vide FIR
No.889 Police Station Toru by registering a false case against him and showing him
arrested in Police Station Rustam, whereas in actuality he was present in Toru at that
time.

After the allegations leveled against him were established during the

course of departmental enquiry conducted by Mr. Adnan Azam, the then Sub Divisional

Police Officer, (SDPO) Sheikh Maltoon, Mardan the accused Officer IHC Abid Khan was

served with Final Show Cause Notice and founding his reply as unsatisfactory, the then
District Police Officer, Mardan vide his o’ffice OB No0.633 dated 09-03-2022, issued vide
order No2125-27/PA dated 10.03.2022 dismissed IHC Abid Khan from service.

Later-on, he was reinstated in service on the directions of Khyber
Pakhtunkhwa Service Tribpnal vide OB No0.1923 dated 22.08.2023, issued vide
order/endorsement N0.4952-60/EC dated 22.09.2023 by the District Police Officer,
Mardan and a de-novo enqwry was conducted by Mr. Abdul Hayee, Principal EPTC
Nowshera, wherein the Enqunry Ofﬂcer again held responsible the delinquent Off:cer
and recommended him for awardlng major punishment. He was issued Final Show
Cause Notice to which his reply was received and found unsatisfactory. -

The delinquent Officer was heard in Orderly Room on 16.11.2023, during
e\ thus the District Police
Officer, Mardan being authority awa%ded him major punisfynent of dismissal from
service with effect from 09,0§T2022. a
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Feeling aggrieved from the order of District Police Officer, Mardan, the
appellant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 24.01.2024.

From the perusal of the enquiry file and service record of the appeliant, it
has been found that allegations leveled against the appellant have been proved beyond
any shadow of doubt.. Moreover, the Investigating Officer of case FIR No. No.889 dated
03-09-2021 U/S 302/324/34 PPC Police Station Toru also affirmed the involvement of -
appellant in this heinous criminal case because Call Data Record of accused Kamran
revealed that he was present in his village Toru despite his arrest in case FIR No. 1057
dated 01.09.2021 U/S 15-AA Police Station Rustam and on the very next day he came~ -
to District Courts, Mardan from his home where from he was sent to District Jail,
Mardan. The accused Officer namely Abid Khan No. 203/3293 (appellant) staged the
drama of the FIR for sending accuéed Kamran to Jail just to facilitate him in a murder
which the brother of the accused planned to commit after two days. Hence, the
involvement of appeliant in such like activities is clearly a stigma on his conduct.'
Therefore, the retention of appellant-in Police Department will stigmatize the prestige of
entire Police Force as instead of fighting crime, he has himself indulged in criminal
activities. Moreover, he could not present any cogent justification regarding his
innocence. '

’ Keeping in view the above, 1, Muhammad Suleman, PSP Regional
Police Officer, Mardan, being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and filed, being devoid of merit. /

Order Announced.
/

(MUHAMMAD/SUYLEMAN) PSP
Regional Polige Officer,

S e m e e ?ﬂarda
Q 7 JES, Dated Mardan the 2-01 I & VO }/;/7/%/
/
Copy forwarded to District Police Offlcer Mardan(/for mfor['natm!n and
necessary action w/r to his office Memo: No. 200/LB dated 21.12.2023. His Service

Record is returned herewith.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' - PESHAWAR.

Servicg Appeal No. 340/2024

Abid Khan, Ex-IHC No. 203 Police Lines, Mardan
.................................................................................................... Appellant

VERSUS

The District Police Officer, Mardan and others.
............................................................................................. Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, (Police)
Mardan is hereby authorized to appear before the Honorable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of
~ the respondents. He is also authorized to submit all required documents and replies
etc. as representative of the respondents through the Addl: Advocate General/Govt.
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Distr offce’ Officer, Mardan. Regional Police Officer, Mardan.
(Respondent No. 2) (Respondent No. 1)
(ZAHOOR BABAR)"SP NAJEEB-UR-REHMAN BUGVI)PSP

Incumbent Incumbent
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