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" FORM OF ORDER SHEET
Court-of ' :
implementation Petition No.____ 267/2024
S.No Date of order Order or other proceedings with signature of judge
! proceedings
1 2 3
1 | 28.03.2024 The implementation petition of Mr. Sharif Ullah

received today by registered post through Mr. Imtiaz Al

‘Khan Marwat Advocate. It is fixed for implementation

repbrt before touring Single Bench at D.l.Khan on
Original file be requisitioned. AAG has
noted the next date. Counsel for the petitioner has been

informed telephonically.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN.

Implementation /Execution Petition No?—‘lé?’ of 2024.

In Judgment dated 21/11/2023 in Service appeal No. 344 /2023.

Sharif Ullah.......... Petitioner] Appellant
VERSUS
Inspector General of Police etc .........Respondents

. INDEX

| No. | Particulars Annexure | Pages
1 Grounds of Implementation
/Execution Petition along o ,,3
with affidavit.
Copy of service appeal ‘!"7
21/11/2023 | | §-1l0

|

+1Copy of judgment dated

oW

- Your Humble Petitioner

Sharif Ullah
Through Counsel

Dated;///03/2024 : 0;\,:!:/1/ oo
_ Imtiaz Ali Khan Marwat
Advocate District Bar, DIKhan, -
Cell#0346-7847274.
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BEFORE THE H_ONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN.

. q i '
Implementation /Execution Petition Noz‘/&?’ of 2024.
In Judgment dated 21/11/2023 in Service appeal No. 344/2023.

" Sharif Ullah son of Habib Ullah, Sub Inspector Police #
D-27, Presently Posted in FRP, Dera Ismail Khan.

.......... Petitioner
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

2. Regionaf Police Officer, DIKhan.

...... .......Respondents

IMPLEMENTATION /EXECUTION PETITION
OF JUDGMENT DATED 21/11/2023 IN
SERVICE APPEAL NO. 344/2023 WHEREBY
THE HONOURABLE SERVICE TRIBUNAL
DIRECTED TO COMPLETE THE FURTHER
PROCESS OF SENIORITY ON LIST “F” IN
ACCORDANCE WITH THE ENTRIES IN LIST
“E” WITHIN 60 DAYS AND THE IN ACTION
ON THE PART OF RESPONDENTS TO
COMPLY THE JUDGMENT.

Respectfully Sheweth:-
Brief facts of the ‘case are:

1. That the present petitioner lodged a service
appeal No. 344 /2023 against order bearing No.
259/ES dated 11/01/2023 of Regional Police
‘Officer, DIkhan whereby appellant / petitioner‘

~was not granted revised- seniority in promotion

list “E” and order No. CPO/CPB/329 dated



v
30/12/2022 -and No. 317/CPB dated
08/12/2022 of Inspector General of Poiice
depriving appellant / petitioner from right of-

seniority and back benefits for no good grounds.

That the Honourable Service Tribunal accepted
the service appeal vide consolidated judgment
dated 21/11/2023 and directed to complete the
further process of seniority, on list “F” in
accordance With the entries in list “E” within 60
~days. Copy of service appeail is enclosed as

Annexure “A”  and judgment dated

21/11/2023 is enclosed as Annexure “B”. |

That the respondents are reluctant to obey the

directions so far.

That as per Section 7 of the KP Civil Servant
Act, petitioner / appellant is entitled to
confirmation / seniority and promotion from
back date along with his colleagues and also
entitleid‘ to -promotion along with all back

benefits / arrears as per Section 17 of the ibid
Act.

That the petitioner has no other remedy, but to

file the instant implementation petition.

That counsel for the petitioner / appellant may
kindly be allowed to raise additional grounds

during the course of arguments.
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In view of the above, it is, thérefoi'e, most
respectfully prayed that on acceptance this
petition, the judgment dated 21/11/2023 in
Service Appeal No. 344/2023 may kindly be
got implemented to ensure the justice.

Your Humﬁtﬂiﬁﬁj’
Sharif Ullah
Through Counsel
Dated; p§ 03/2024 “
| | ({:;t'/y
Imtiaz Ali Khan Marwat
Advocate District Bar, DIKhan,
| Cell#0346-7847274.
AFFIDAVIT:-

I, Sharif Ullah son of Habib Ullah Sub Inspector Pohce # D--
27, Presently Posted in FRP, Dera Ismail Khan, the
petitioner, do hereby solemnly affirm and declare on OATH
that the contents of the same are true and correct to the best

of my. knowledge and belief and that nothing has been
concealed from thlS honorable court.
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Sharlf Ullah ............. ( : ppeIIa.nt} )
e VERSUS
— Govt of KPK etc............ (nesp_ondents). -
INDEX
‘[Sflo = Description of Documents~ - ‘| Aanexure Pagé
', 1Grounds of Service Appeal along with ¢
; .. ‘L 4..<-§.tafﬁ/4&va+ . e et 4. f’——’
,. 5 "Apphcatzon for condonatlon of delay ;o
.7 | along with afﬁdavit {/’
: . Copy of  HC promotion order dated| ., .
30 L ‘A &
2 190/11/2001 ’ i /
Copy of promoticn ‘as AS! dated | wgr s g
12/11/2007 N &=
+ 4 tCepy - of - confirmation  -order - -dated “er )
- 119/01/2017 | tp 1
- - Copy of promotlon as SI v1ae order | - wy ;
27 rdated 05/405/2017 - s T J
| 0. | Copy of order dated 31 / 12/2021 . “E” 31
7. ,,Copyo_f;ecom;ncndatmn___ V . “F” Sy
-l Copy . of impugned order dated g _
1081272022 | /8
f 9 Copy «of impugned order idated wgg »
7 130/12/2022 : 1
._10. Copy of impugned senicrity list ‘" B2
R ..Vakalatnama 314
L " Your Humble, Rpeuam
L | - ;@Ws
- - - e - -:—._i—d_z;f
— ‘ Sharif Ullah ]
o Through Counsel
Dated:z7/01/2023- ‘ T
‘ ‘- %,.ﬁ:‘{—-——}/
IMTIAZ ALI KHAN MARWAT

e - - . Advocate, District Bar

Dera Ismail Khan
Mobile #0346-7847274
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.. QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT AT DERA ISMAIL KHAN.

-

, ’ Co Sharif Ullah S/o Habib Ullah, Sub-Inspéctor Police
4 D-27, Presently posted in FRP Dera Ismail Khan.

- , : .....{ Appellant)

VERSUS

-1 Gow ernment- _of.'.-{gqyber __Pakhtunkhwa, through
* " Secretary to Govt- Knyber Pakhtunkhwa, Peshawes-. .
5 Jnspector=—Cenermls Police; ZKhyber=Pakhtunidia; 1 -

—— Y

T e e—— EeSham'" S T T LT e AT T I e T T T
3. Regional Police Officer, Dera Ismail Knan:™ =777

-
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~APPEAL - UNDER SECTION _4 OF THE KHYBER

PAKHTUNKHWA- ‘SERVICE - TRIBUNAL- ACT 19747 .

AGAINST ORDER BEARING 'NO. <259/ES DATED
11/01/2023 OF REGIONAL POLICE OFFICER DERA

' \ N "
\& .t ... ... 1sMAIL XHAN WHEREBY
\ GRANTED RESERVED SENIORITY

S ;?:_1:*:.::‘.::.“En:_-ﬁm:;::0@&q:ﬁ —NO, JE
2 AND NO. 317 CPB DATED

D 30/12/2022 72022 OF-
’ . INSPECTOR GENERAL PQLICE DEPRIVING APPELLANT.
o . . _FROM RIGHT.OF SENIORITY AND BACK BENEFITS FOR

APPELLANT WAS NOT:
TY- IN-PROMOTION LIST.. .

A AVD
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NO GOOD GROUNDS.
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That the appellant is naturally Bonafide citizer
ails from

of-Islamic.Republic_of Pakistan.and hail
gion.

respectable_family of Dera Ismail-Khan Re

e N s ————

2. _ __.That_appellant

was_appointed as constable in

T -_EO'}.ICE“_’:E_e’%{a}U’nV

" %7 Gevotion. The appellanf gained promotion to-the
— - - —- rank-of- Head Constable. vide OB No. 885 dated

- .
1

performed his duties with Tull zest and

See - e-———AnnexXure “AY --

- —_———— e e e e
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e 22041142001 :,QQEthmf.'thc~:S—_aI§§;i§~§ nclosed as
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ent- on . 26/09/198F—end—- - - ¥ -
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That appellant was promoted as officiating ASI
vide order Endst; No. 2950-56/E.S dated

12/11/2007 on two years probation. Copy of
officiating as ASI is enclosed as Annexure “B”.

That appellant was confirmed in the rank of
AS] and name brought on promotion list “E”
vide notification No. 268-82/ES dated
19/01/2017. Copy of confirmation as ASI is
enclosed as Annexure “C”. R

That_appellant was promoted to the rank of
officiating SI on 02 years probation vide RPO
DiKhan office Endst; No. 1829-41/ES dated

' 05/05/2017. Copy of officiating SI is enclosed

as Annexure “L”.

That appellant was confitrmed as S. vide

notification dated 31/12/2021. Copy ~of -

confirmation as SI is enclosed as Annexure '

[{¥:ne2d
E -
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. That - Regional Departmental. Sérutiny

committee was constjtuted for rectification /
revised seniority - strictly in accordance with
Police Rules, 13-18. ' '

That appellant submitted ‘application  for
rectification of seniority / tevised seniority

. strictly in accordance with Police Rules, 13-18

vide SP Investigation Tank letter No. 176/Inv
dated 01/02/2021.

That scrutiny Corﬁmittee recommended for
rectification / reserved seniority w.e.from 2009.

Copy . of _recommendation is enclosed a3

Annexure “F”,

That in compliance with kind verdicts of August

Supreme Court' of Pakistan, ‘Honourable
Peshowar High Court, Peshawar and this
Honourale Tribunal, the LG.P Khyber
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contradictory <o Police Rules and Service Laws
hence liablé to be set aside.

ThaL the impugned orders are unwarrant
111°ga_ hence not tenable in the eyes of iawv

" That the impligned orders are. also in violation
of reported judgments of the August Supreme
Court of Pakistan as well as this Honourable
Tribunal.

That as per Police 'Rules 13-18 an official shall
be confirmed on completlon of 02 Vears
pro bation ppnod '

That appellant was prornoted as appomtmg AS
on 12/11/2007 and‘ was required to be
confirmed on 12/11/2009 on completion of 02
years probation period. '

‘ . R . .
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e - ce B R
T , o (
- _

‘That the impugned” orders are also

——— e

"Tli’é'ff_'iﬁ__fhe impugned order / letter dated

30/12/2022  respondents  admits that
beneficiary orders and notification  have
retrospective effect, but in the note para have

deprived the anoellant from theh _right of
' ‘seniorityanc. promotion. -

That appellant has apphed for rectlﬁcatlon of
“his *seniority during service and the in-action

on the part of respondents is violation of the
Law & Rules.

That the scrutiny committee has also

recornmended for correction / revised semonty
ce 200&: '

-

That any right accrued duririg service, shall be
admissible to appellant even after retirement.

That it is a crystal principle of law that where a

law requires a thing tc be done in a particular.

‘ . .
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| Pakhtuglkhwa:girected for bringing the names - -

of promoted ‘ASIs on list “E” from date of
officiating promotion as ASI on completion of
successful probation period. Copy .of implgned

. order dated 08/12/2022  is enclosed as

Annexure “G”.

‘That respondent No. 2, the 1.G.P Khyber

pakhtunkhwa Peshawar vide letter No.

CPOJCPB/329 dated 30/12/2022 directed to |

submit lists of revised seniority. excluding the

- retired, deceased and Shuhada. Officers. Copy
of impugned order. dated 30/12/2022 is ..

enclosed as Annexure “H”.

That respondent No. 2 vide ibid order further
directed for not allowing back benefits and
promotion. -

That now RPO ‘DiKhan has éissigfféd revised -
“seniority as ASI vide”No. 259/E.S dated
~ 11/01/2023 “without granting back benefits of
promotion at all stages. Copy of impugned

seniority list is enclosed as Annexure “.

. - . - ,_ v ) . '
That as per reported judgments of this
Honourable Tritunal, the -appellant is also

* entitled to all back benefits of revised seniority

and promotion.

That feeling aggrieved by impugned orders the

__appellant _has_ 1o, _others "adequate , remedy

except to file the instant service appeal before

<-

this Honourable Tribunal, inter alia, on the

-GROUNDS:-

following grounds;

|

‘That the irnpugned orders ar¢ Wrong, illegal

-

and_against_norms_of justice’and needs to be

T o
RS
DR

- . set aside.
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T * . manner, the same is.to be done in that manner
' | '~ and not otherwise. ‘ : -

1

. .
)

to

That from. efv‘el“y angle appellant is entitled |
revised seniority and all back benefits thereto. |

T

L ' .M. . . That the rights «of appellant were infringed vide
. impugned order dated 30/12/2022 and order -
dated 11/01/ 2023_, therefore, the instant
= appeal is within time. However, application for
L ‘ condcnation of delay is also attached. -

It is, therefore, humbly prayed that on
acceptence of instant service appeal, the
respondents may kindly be directed . to
grant revised seniority to appellant aioﬁg ‘
with all back benefits, at all .'Stag_es. )

Your Humﬁ(l;%péllant

e |  Sharif Ullah
b o L , Through Counsel -
© .  Dated: /01/2023 S |
* . IMTIAZ ALI KHAN MARWAT
Advocate, District Bar, =
o - Deralsmail Khan
| T * Mobile #0346-7847274
CERTIFICATE:- - o :
: .~ Itis certified that no such like'amended appeal has
L been lodged by appeilant, prior to the instant one
S _ against impugned order of revision. - \% '
. - Depo nent
AFTIDAVIT:-

I, Sharif Ullah S/o0 Habib Ullah, jSub—IﬁSpector Police # _
. D-27, Presently posted in FRP Dera Ismail Khan, the, St
e _appellan-tﬂ,-'deyhereby—-solemniy—afﬁnn~declared*on*oath"th'a‘ T T T

e '."f'ﬂ;"‘,‘,"m..-_‘.,..,\‘,:“w‘ A !

T u."”:“"‘,";" 8 e
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' contents of the Appeal are true and correct to the best of my ,
knowledge ‘and belief and -nothing has been conczaled from o {
. this Honourable Court. . j ' : o ;
. \ ) ) ‘ Y ) ) ., . ,l
. } k‘ﬁ’v : Deponent A '
.0 IDENTIFIED BY: - . o -
T IMTIAZ?&I:IKHAH‘M&RWAT—_——}—— s T
' - Advocate, District Bar, DIK RPN ;u:f&:—, | R
. ) ATTESTED | N
o - s
AN -
8
' 'e



e r—ry

. L e 8 ', .’-;f,; » B ry
by ‘ BEXORE THE KHYE: _____Q_K._H,__ER P TU‘MB&“ __.b.l_.ﬂ&
A -'"";' . - PESHAWAR CiM.P © U DERA ISMAIX

Serv1ce Appeal o. ZSHU /2023

. ,/ .
Sharif Ullah S/o Hablb Uliah, Sub- Inspec,tor Pohe i
# D-27, Presently postcd in FRP Dera Ismail®

veens{ Appellant)

VERSUS

‘1. Government  of Khyber Pakhmnkhwa, through tem_ .
Secretary to Govt. Kt ybex Pakhiunkhwa, Peshawar. (’ *

2. Inspector -Generz. Pohcv, Khyber Pakhtunkhwa,
Peshawar.

3: Reglonal Police Oﬁicer Dera Ismail Khan.

......{Respondents)

APPEAL UNDER SECTION -4 OF THEL KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT 1974
AGAINST OFDER BEARING NO, 259/ES DATED
11/01/2023 OF 11/01/2023 OF REGIONAL POLICE OFFICER DERA
7SMATL _KHAL . WHEREBY APPELLANT -WAS NOT

. GRANTED, RESERVED SENIORITY TN PROMUTIOGR LIST
T«E"  AND ORDER _NO... CPO/CP8/329 _ DATED

30/12/2022 AND NO. 317/CPB DATED 08/12/2022 OF

INSPECTOR_GENERAL POQLICE DEPRIVING APPELLANT —

FROM RIGET OF SENIORITY AND BACK BENEFITS FOR

____,_____,,______.._..—_—.——-—-——-—————-———-n—-—-——-"‘-

NO GOOD. GROUN'DS

Respectfully Sheweth:-

- 1. _ That the appellant is naturally béﬁa'ﬁde citizen
: . of Islamic Republic of Pakistan and hails from .
o respectable farily of Dera Ismail Khan Region.

|

That appellant was appointed as constable in
Police Department on 26/09/1987 and
performed his ‘duties with full zest and
devotion. The ¢ zppellant gained promotion to the
‘rank of Head Constable vide OB No. 885 dated

’ﬂs&t it “Q%,

- .“"};IP‘

o Cortifec ?’)/11/2001 Copy of the same is enclo:;ed as. |
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Kalim Arshad Khan Chairman; Leamed counsel for the appellant

.present. Mr. Asif Masood Ali Shah, Deputy Dlstnct Attorney along_with’

Mr. Khalid Nawaz, Inspector for the reSpondents present.
2. Vide our detailed order of today, placed on ﬁle of connected

Serv1ce Appeal No. 332/2021 titted “Shah Jehanl Vs.  Police -

* - Department” thlS case is also disposed ‘of in terms of the said order. -

- Copy of the order be placed ori file of this case. Consiga.

3. Pronounced in open Court at DI Ahan and gzven under our

hands and seal of the Tribunal on this 21" day of November 2023

Jm

Member (E) o Chairman

Feshawie
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. %.‘tce Appeal No .332/2023 titled “Shah Jehan & others Vs. Government of Khyber ‘ : ':l}‘.'

R

_ ORDER
‘ ZIS'Nov 2023

"joé

Pakhtunkhwa

Kalim Arshad Khan, Chalrman. Leamed counsel for t‘ne appellam_.w:

present. Mr. Asif Masood Ali Shah, Deputy District Attomey alongwith

o _ Mr Khalid Nawaz, Inspector for the respondents present

2. At the very outset, learned Deputy - District Attorney produced

copy of rev1sed semonty hst-E Aﬁer gomg through the revised

semorxty list-E, the learned oounsel for appeliant stated that although,

the seniority position was corrected in accc1rdancé with part of the

»

prayer of the appellaht to the extent of bringing ,;he appeilant on List-F.

. Rest of the relief was also bemg granted, whxch was in process in

B accordance with the entries in L1st—E on which s]earned counsel says

that the _appellant would be- sati.t;iﬁed, 1f the remaining :‘_,,ip_rocess is

completed within a period of 60 days. Learned counsel further says that

the rights of the retired appellant may also be treated in the same

mantxer. Order accordinglfm This order shall also decide the connected

_Service Appeals No.333/2023, 334/2023, 335/2023, 336/2023,

337/2023, 338/2023, 339/2023, 340/2023, 341/2023, 342/2023,

*Mutazem Shah*

““ordet b placed ini files of all connecteéd appeals. Conisign=—*

343/2003, 344/2023,-345/2023, 346/2023_and_541/2023._Copy of this

3. ' Pronounced in open ‘__('_,',ourt at D.IKhan and given under our

S

hands and seal of the Tribunal on this 21 day of November, 2023.

\ L
[t
!

lf

: (Muhamy

Member (E)

. o0 W(Kahm Arshad Khan)
Lo e 9TE Chamnan
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Advocate . Ly A
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Date of issue: October 2021 4 '.h’"- K
Valid upto: October 2024 o .
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