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- BEFORE THE HONORABLE _SERVICE ' TRIBUNAL
- PESHAWAR - o

Appeal No. 393/2024
Ashfag ANMad.........ccceeeeiieeenrereeeseeeeeeeeeeeenas Appellant.
Versus
- District Education officer (M) District Khyber &
Others....... Respondents. K’t‘;yc'ljg.il’cl::gll‘:.?;:!::g;’va
2147

Comments on behalf of Respondents No. 4& 5. P ™.
Dated e i
. — .

Preliminary objections.

¢ That the appellant has got no cause of actio'nlloc.:us standi to file
the instant appeal.

o Section 10 of the KP Civil Servant Act, 1973 stipulates that
evérir ‘government civil servant shall be liable to serve
anywhere within out side de province. Annexure-A

* That the transfer was made for the improvement of teaching
learning process in single school teachér within  the

Tehsil/subdivision of the appeliant’s domiciiei.

- o That the appellant has not come to this horforable tribunal with ‘
clean hands. |
e That appellant concealed materia'l facts from :this' h_gpq;ab!e |
tribunai-. .
» That the appellant is estopped 'by his own t;:'v bring the »present
appeal. |
o That the appeal is béd due to mis-joinder and nont joinder of

necessary parties

e That the appeal is barred by law.



lRes,pectfully Sheweth;
"ONFACTS.
1. No comments.

2. That the :section 10 of the KP Civil Servant Act, :;.1973 regarding
pqsting and transfers lays doWh that every gove’mmgnt civil servant
shall bé liable to serve anywhere inside or outsidei.the; EIpmvince, in any

" post under the federal government, or provincial or Ioéal aythority and
“that every official is to serve where transferred in i;pul‘ali‘c interest.
Annexure-A |

3. No commgnts o :

- 4. Incorrect, hence denied. Various schoolskin the cilistri‘flct were having‘
single teacher and that the subject was often n§ted} in the bistrict" '
Steerin"g Committee meetings on report of the EMA thereforg, the

- said transfers were made in those schools in ﬁeed of a second
~teacher. Hence; this transfer aims doublé the tleacipers? in single
teécher schools to enhance the teaching-learning drocéss m a single-
school teacher purely in the public interest. The re;spo!!ndehts cannot
afford to have a school at the mercy of a singlé tez;chilr to avoid
closure of’ the school in case that one teacher ""gbo c;'n é leave or

vacétion..-B

5. No comments. As elucidated in Para 4. L |



6. No comment. The respondent department has treated the appellant in

accordance with laws and rules as elucidated in para 2.

Ground;

A. Incorrect. Hence denied. The respondent depé_r‘tm;en‘t treated the
appellant strictly in accordance laws and rules.

B. Incorrect. Hence denied. The respondents made Ethe transfer in
accordance with the students’ needs anq public interect_.

- C. Incorrect. Hence.dcnied. As elucidated para 2 acd 4.

D. Incorrect. Hence denied. The respondent depaﬁrﬁent :lhas treated the
appellant in accordance with laws and rules.. '

E. Incorrect. Hence denied. As elucidated para 2 alnd'4

F. Incorrect. Hence denied. The respondent depadmcnt Has treated the
appellant in accordance with laws and rules as the réspondents-
cannot afford a school to a single teacher which m:ay l'lgave the risk of
closure on leave by the single teacher in it. |

G. Incorrect. Hence denied. As elucidated 4 ;

- H. No comments. The appellant has already taken theﬁ chargé of his post
in concemed school and the appeal is infructuous.

I. The respondents ordered the transfer in accordance with the
proposal of the sub-divisional officer concerned] purelyl| in public
mterest Annexure—C

‘J. The respondent alsc seeks of this Hon'’ble Tribunali‘ to advance other

grounds at the time of hearing the case.
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‘Pray: | .
In light of the above stated facts 1t is submitted that the case, of the .
appellant may be ordered as dismissed with cost.

Respondent No. 4 Muhammad Uzair Ali
District Education Officer (m)
District Khyber

Respondent No.5 ( h]\‘wuﬂ‘-;"\ )

Assistant Director (Estab) of E&SE
Khyber Pakhtunkhwa

Affidavit
1, Muhammad Uzair Ali District Education Officer Khyber (M) do
hereby solemnly affirm and declare that the contents of the accompanying
para-wise comments submitted by the respondents is correct to the best of
my know!edge and belief and nothing has been conceaied from this
honorable service tribunal. It is further stated under oath that reépondent’s

defense was neither stuck off or nor ex-party in the aforementioned instant -

case.

/7
7 O‘I*C’ZLL
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR,
Appeal No. 393/2024 |

Ashfaq Ahmad..........cccciiiiiiiiic e e er e renneees Appellant.
-Versus |

District Education officer (M) District Khyber! & Others...
Respondents.

Affidavit

1, Muhammad Uzair Ali District Education Officer Khyber (M) do
hereby solemnly affirm and declare that the contents of the accompanying
para-wise comments submitted by the respondents is correct to the best of
my knoWIedge and belief and nothing has been concealed from this
honorable service tribunal. It is further stated under oath that respondent’s

defense was neither stuck off or nor ex-parte in the aforementioned instant
case. | | o [

1 .

(Muhamm¥d Uzair Ali)
District Education Officer (M)
Khyber at Jamrud W -

AL SO
Mise Fesy Wureshl]

o fvacate )
QATH COMMISE SR

sudicie: Comivien “Yshawar
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-~ BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR. .

Appeal No. 393/2024
Ashfaq Ahmad............. e eeeeranreserrrea——————eeeaarreeeesrenereanees Appellant.

Versus
District Education officer (M) District Khyber & Others...
Respondents. | | |
Comments on behalif pf Respondents No. 4 &5.
Authority Letter

Mr. Munawar Khan focal Person of (Litigation) DiStrict- education
Officer Khyber is hereby authorized to submit para4wisé comments in

the court on the behalf of respondent.

(Muham Uzair Ali)
District Education Officer (M)
'Khyber at Jamrud [V

3
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Posting and Transfer Policy

Statutory Provision.

Section 10 of the KP Civil Servants Act, 1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or outside
the Provinee, in any post under the Federal Government. or any Provincial Government or Local
authority. or a Carporation or body sct up or established by any such Government:-

Provided that nothing contained in this scction shall apply 10 a civil servant recruited
specilically to serve in a particular area or region;

Provided further that. where a civil servant is required 1o serve in a post outside a service
or cadre. his terms and conditions of service as to his pay shall not be less favourable than those
to which he would have been entitied if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i)

Al

vi)

vi{a)

vii)

viii)

All the posting/transfers shall be strictly in public interest and shall not be
abuscd/misused to victimize the Government servants

All Government servants are prohibited to excrt political, Administrative or any
other pressures upon the posting/transfer authoritics for sceking posing/transfers
of their choice and against the public interest.

All contract Government employces appointed against specific posts, cannol be
posted against any other post.

Tenure of posting/transfer for scttled areas shall be two ycars for unattractive
arcas, V% years and for hurd areas one ycear.

Deleted vide No SOR-VI-A22008/VOL-VI DA TED 3-6-2008

*While making posting/transfers of ofticers/officials up to BS-17 from scitled
arcas to FATA and vice versa approval of the Chicf Sccretary, KP needs to be
obtained. Save ‘Tehsildars/Naib Tehsildars within a division in respect of whom
the concerned Commissioner will exercise the same power. Whereas, in case of
posting/transfer of officers in BS-18 and above, from settled areas to FATA and
vice versa, specific approval of the Governor, KP shall be obtained.

Provided that the power to transfer Political ‘Tchsildars and Political Naib
I'chsildars within FATA between different divisions shall rest in Additional
Chicf Sccretary FATA.

eParn Vi added vide No.SOR-VI/E&AD/1-472010/VOL-VII dated 20-03-2010

deleted vide No. SUR-VVER A 11201/ VOLIX dated 24-11-2017

Officers may be posted on executive/administrative posts in the Districts of their
domicile except Deputy Commissioner and Superintendent of Police. Similarly Deputy
Superintendent of Police shall not be posted at a place where the Police Station
{Thaana) of his arca/residence is situated.

No posting/transfers of officers/officials on detailment basis shall be made.

< viii-A) *Guide lines to facilitate posting of husband and wife at the sume station:-

a. Where a request is made for posting at a different station in the same
depanment/service/cadre in which an employce is already serving, the request may
be accepted subject to availability of a post in the same BPS. —
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District Steering Committee

Education Monitoring Authority
Khyber

September - 2023

AGENDA

Review of the previous decisions

Temporary Closed Schools

Teaching and Non-Teaching Staff Absenteeism
Student Absenteeism

Single Teacher ‘s Schools

Habitual Absenteecism Teaching Staff / Special cases
Administrative Visits

Basic Facilities

School Specific Issues
pad
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Single Teacher ‘s Schools Details — September2023

BARA

LANDI KOTAL
Boys 4 9 13
Girls 19 6 34
Total 23 15 47
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OFFICE:ORDER

LT

. Conseguent Ubon the proposal of . .SDED
dated,14/11/2023 and SDEQ Landi Kotai' Letter No.

P-9

- .._.[ e . — . . Remarks
F-S.NJ'." me/Dasig. cehool fw’!‘l p sc’w:ﬂ tghari No.1 "I High Enroliment.
1 Muhammad Haroon | Gpe Lal Muhariimag Bara gvs Sima Ry h !
. i . ara : .« ak SSXoe K
LU . st - b
2 Abdul Hanan psT GPS Khawangl Bara GPS lsmallKili Bara - ;:"3:91;’::::: —
3 | MIrAKbar ST T Gps Mandi Kags Bira 7 GPS farmal Knan G"a":? netesTeachery
' 1 : Bara . SV
- - er
[} Muhammad Ishag © | GPs Sirera Khan Barg GPS Hablb Shah 8ara ‘ .ans'e Teach :
‘-F st - ' e Si lé-Teache‘r .
5 Muhammad Ish_faq. . | GPS Baramj A|a_‘m: Sher Bara‘ GPS Mastak lia‘m‘s g :ﬁTs 5 -
PST . -, . : s -
§ Karna KhelPST | GPS Razy Khari Bata GPS Srz Ghari Bara ¢ rangle‘Teachel:‘; .
7 Abdul Qadeem PST GPS Karna khel Barp ——_ '} GPS Khana Mir Bara  * angle Teacher
S Ghiratt Shih AT —'“(':E igsti khel Mela 3arp GPS Khapoor Said Single Teacher
- . Rasan Bara :
9 . Muhammadibrahim GPS Madghali Attari Bara - GPS Mamal Mela 8ara  Single Teacher
] [otA : . . i . L P .
10 Ishfaq Khan psT - GPS Waris Khin Bira GPS Masr| Khan . I'Single Teacher C.
.o . ’ Takhtak . :
11 Tarig 7T GP¢ Hissara No.2 Bars, GPS Haji Ghulam Kifi; Single Teacher
Bara
12 Muhaminad Mustafa GPS YarzamadBara GPS Mathra Dada Nika }single Teacher
TI: -. . aor 8!!3 '. oty LS N ) e 5
- - - T T RAG T 41y Y — £} *_—-h__?—_
13 Maz Ull3h pST - | GPS Sultan KhelBira .| GPS Zafar Killi Barg . :Single Teacher .

1 Abdul Qadeer pST GPS Jan Khan Bara

Reheem kil %0

Muhamamd AKIf ST [ Gps Landi Kotal No. 01

Bara
irfan UifaR pst | 6P Kirigar Ghor barg |
[ Haider Al spsy GPS Ashraf kil
Zia Ul Hag psT | GPS Lat_lf.Khali. .
[T D [y Yo ,
Sarif Shah SPST GPS Noor Khel
Dilshad khan T LA | GPS Ghulam Distagir i
(20 | _gg@il Khan 1T GPt Muhammad Kitan Killi

e = < g .

Zativor Ahmad 1Y | Grs A Catif Kitan ki
] Adil Naway sy GPS Gyl Ahmad
Arbab Khan PST - Ts?g_ginréra T
Shah Hussain P37 T epe g Ahinag .
Hakam Kion ST { 6P Sligh Zapfy

N Muhémiﬁ%dkai‘_ag‘l‘[ iy

BZK

GPS Amroti Toor Yoot .Single Teacher

»&—ﬁﬁ__u-_—__. ‘—_—A - ———

|_GPS Sher Khan al Baray Single Teacher

‘GPS Cheena Bz Single Teacher

GPS Muhammag .. ,glpgleleachgr co k-
y !

SBS Larjan Bz e

 GPS Nazar Khei 2§ - Sihgle Teacher
| GPS Matang Killi 8k : | Single Yeacher
GPS Hakeem Khan kil | Single Yeacher

GPS Malaki B2k T+ | sifigie Teacher

GPS Raees Kiili B2K JeSingle Teacher
GPS Pastoki 17, -Single-Teacher
. 5PS Amal Din gz 7+ Single Teacher

1 GPS Sher Rehrh DAllacka ;

Hayat Uligh sps7 *—Teoe Rehmat Ullah-
FaridUliah psT =

GP (iagreena’,B_ZK'-.";%"
SPS Tagheer B2k,

GPS LantiKota] Nb.gz
< .-

- " A
bas .

GPS Kharay Melj

.

GPS Fateh Shah 82K Single, Teacher
5

. — .

Scanned with AltaScanner

c 7

. .
B L A
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;.écanned ‘with AltaScanner

' ) her
z .  Tiods GPSSarobitol i Single Teac
/Akhtar Zada PST GPS Ugda Dara Shalman - : P
Y. P ' it GPS Bar Shanoli Lojs| Single Teacher
.} Akbar Uliah TT oS :,’5“52::;;,; “1'GPS Dargai Lol Single Teacher
2 Musegm 1T G Hm P Shalman i
e mm——— - T A GPS Ugda Dara Single Teacher
151 TenseenUlshPST | GPY Amir Khan GPS Ugda Dars "] Single Teacher
B[ UagatAiiTy T 1Sind 5] Single Teachet
,'35 ”mzm Akbar PST++ [ GPS Muhamaq Kﬂ_an K g:::{m ? :' Ty s?':ﬂ." T
i . T I T T
e L Abdyl e 1T 1 GPS Loi Shalman GPS Bacha Subidar * Stngle Teacher
“vT g rassr GFSs AMmad Gul Kifl GPS Badshah Mir | Slngle Teacher
T A BZK AT
38 LBsGern Ullah p<y G+ tauhammad Khar Killf GP5 Khail Bat BZK - 'f Singtle Tegehep - -
39 Waseem Akiam TT GPS Ashraf Xilll Landi Kota] GPS Tood Kamar.:+ -] Sinale Teacher - -
e . . N :.g
. . . . BZK doy A N
Note: : ' N
« 1 Charge repore shiguig pe siibmitied to all A p
! 4 Suomitted to all don ed, T
2. TA/DA isnpt @lowed ., ht oneem 'd S { L
x ' . — s :: >
i o . R - DISTRICT EDUCATIGN OrFicEy
Fudstilo._§3 Y 3 v. Y. DISTRICT KHYBER AT JastRup
‘c - - --Ji- o .. Daréd% 2023
0py of the ubyve is forwarded 1o the- RS T
;- Direcior Kducarion ¢ Me-ged dreas ) at Péskawar, i ,-‘;-:f oA, ‘
2 Dfpr_?}v(,ammzm’dnﬂ Diiric Knyber o Peshaway. ’ '
A J I)m('cl :!w;z-upl, ricer [J_ig,,iuKhyher: ’

‘.3.' 4. ‘S‘Uf:'(}xcbm'erned. ’
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