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- BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR,

Appeal No. 406/2024
Zahoor Rehman......... .................................. Appellant.- .

IVersus

District Educatlon offlcer (M) Dlstrlct Khyber & Others.. Respondents.

Comments on _behalf of Respo 'dents No. i

yher Pakht
vk
Bervice T rlhu“::"a

Piar Nu M

Prelimina .Ob ections Datea L2206 -4

That the appellant has got no cause of action/locus standi to file
'the instant appeal.
. Sectlon 10 of the KP CIVIl Servant Act, 1973 stipulates that every
government civil servant shall be llable to serve anywhere within |
| out side de province. Annexure-A |
e That the transfer was made for the improvement of teaching
learning process in single school teacher within the
Tehsil/subdivision of the appellant's domicile.
e That the appellant has not come to this honorable tribunal with
clean nands. |
e That appellant cenceal_ed material facts from this honorable
tribunal.
o That the appellant is estopped by his own to bring the present
appeal. | |
e That the appeal is bad due to mis-joinder and non- joinder of
necessary parties |

e That the appeal is barred by law.




oy ‘Respectfully Shevaeth;? )

. ONFACTS.

. 1.-No comments:

2. That the secti'foh"]d of the KP Civil__-SeNant Act, 1973 regarding
 posting and tr-lansfers lays down that every government civil servant

I ‘. e S : . I
shall be liable to serve anywhere inside or outside the province, in any

f post ander thé federal gove_r’qme‘nt, or 'provinr;'ial or local authority and

that every _of‘Tcial,is’ to serve where transferred in public interest.
| .

Annexure-A

3. No comments

|

4. No comments. Subject to record.

5. No'cc;mmeni.

6. That the Vaﬁ_ous schools in the district were having single teacher and o

that the subject was often noted in the District Steering Committee

meetings orj report of the EMA, therefore, the said transfers were
. made in tho{s‘e schools in need of a second teacher. Hence, this .

transfer ainfls double thé teachers in single teacher schools to
.enhance the teachi'ng-learnin'g process in a Sing|e—school teacher

“purely in the bublic}i:nte:‘rest. The respondents cannot afford to have a

'school at tﬁe_mercy of a si_ngll_e. teacher to avoid t_:iosure of the _school_

in case that one teacher go on a leave or vacation.-B
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7. The respondent department has" treated the appeliant in accordance

with laws and rules as elucidated in para 2 and para 6.

Ground;

A. Incorrect. Hence denied. The respondent department treated the -

appellant strictly in écc;ordance laws and rules.

. Incorrect. Hence den_:led. Tlhe Ifespondents made the transfer in
accordance with the students’ needs and public interest.

_ Incorrect. Hence denied. As elucidated para 2 and 6.

_Incorrect. Hence denied. The respondent department has trejated the
appellant in accordance with laws and rules.

. Incorrect. Hence denied. As elucidated bara 2 and 6.

. Incorrect. Hence denied. The reSpondent department has treated the

"" .appellant in accordance with Iaws and rules as the respondents cannot
afford a school to a sin'gle' teacher which may have the risk of closure

" on leave by the single teacher in it. As elucidated in para2.

Incorrect. Hence denied. As elucidated 6 | |

. No comments. The appellant '_has aiready taken the charge of his post
in coﬁberned school and the appeal is infructuous.

: The respondents 6fdei‘ed the transfer in accordance with the proposal
of the sub-divisional officer concerned purely in public .interest.
Annexure-C.

. The respondent also seeks of tHis Hon'ble Tribunal to advance other

~ grounds at the time of hearing the case.

y




P- s

Pray

.' In light of the above stated facts |t is submltted that the case of the appellant

may be dlsmlssed W|th cost

Respondent No.3

‘Respondent No. 4 =

| .Resp‘o'ndent No5 Zia Ullah

Khyber Pakhtunkhwa

Affidavit

| Muhammad Uzair Ali District Education Officer Khyber (M) do

Assistant Director (Estab) of E&SE

‘hereby solemnly. affirm and declare that the contents of the accompanymg L
para-wise comments submitted by the respondents is correct to the best of it

my knowledge and belief and nothing has been concealed from this
honorable service tribunal. It is further stated under oath that respondent’
defense was nelther stuck off or nor ex—party in the aforementioned instant

case.

)
Distrlct Education Officer (M)

Khyber at Jamrud M -
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BEFORE THE HdNORABLE SEB VICE TRIBUNAL PESHAWAR.
Appeal No. 406/2024 |

ZahoOF RENMAN....uiarrimenrisn sttt Appellant.

Versus

District Education officer (M) Dls'trl'dt'Khyber & Others... Respondents.

Affidavit

1

[, Muhammad 'U_zi‘air- Ali D_i's_trlicftl Education Officer Khyber (M) do

hereby solemnly affirm and aedlare fhat the contents of the accompanying
para-wise comments submitted by Ethe respondents is correct to the best of
my k-nowledge' aﬁd belief and nothing has been concealed from this
honorable service tribunal. It is furthéf stated under oath that respondent’s
defense was neither stuck off or nor ex-parte in the aforementioned instant

case..

(Muham zair Ali)
District Education Officer ™M)
Khyber at Jamrud y» .
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR. -

'Appeal No. 406/2024
0 Zahoor Rehmari...’;.....‘i..?......' ........ O revesennnsans Appellant.
; Versus !‘ | |
!t v

: j‘IIfJistrict Education offiéer (M) Diétri’ct_Khyber, & Others... Res'p.onden.ts.
T Versus . © )
District Education officer (M) District Khyber & Others... Respondents.

. Authority Letter

Mr. MLmawér Khan focal Person of (Litigation) District education Officer

Khybe'r is hereby authorized to submit para-wise comments in the

service tribunal on the behalf of réspondent.

(Muham zair Ali)
District Education Officer (M)
Khyber at Jamrud \ -
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vi)

vi{a)

vii)

viii} |

the Provinee, in any post under the Federal Government, or any Provincial Goversment or 1
o authority, or & Corporation ot body set up or established by any such Government:-

Provided that nothing contained in this section shall apply to a civil servant reeruited

|
i 2 i aiTH H. | oy .

1 ! Posting and Transfer. Every civil servant shall be liable 1o serve anywhere within or outsjde
o

| . . > ) N

i specifically 10 serve in a particular sirea or repion;

52

Posting and Transfer Policy

Statutery Provision,

{?‘ection 10 of the KP Civil Servants Act, 1973,

Loeal

- Provided further that. where a civil servant is required to serve in a post owtside a service
or cadre. his terms and conditions of service us to his pay shall not be less favourable than those
* tawhich he would have been entitled if hie had. not been so required to serve,

Posting/teansfer policy of the Proviteial Government.

All the posting/iransfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

ANl Government servants aré prohibited to exert political, Administrative or any
other pressures upon the posting/transfer authoritics for secking posing/transfers

of their choice and against the public interest. ‘

All contract Government employees appointed against specilic posts, cannat be
posted apainst any other post, -

‘Fenure of posting/transfer for setled areas shall be two years for unattractive
areas, 1Y years and for hard dreas one yedr.

3

Deleted vide No. SUR-VILS008/VOL-VE BATED 3-6-2008

*While moking posting/transfers of officers/officials up to BS-17 Jrom settled
arcas fo FATA and vice versa approval of the Chief Secretary, KP needs to be
obtained. Save Tehsildars/Naib Tehsildars within a division in respect of whom
the coneerncd Commissioner will exercise the same power, Whereas, in cuse of
postimgftransfer of officers in 35-18 and above, from settled arcas to FATA and
vice versa, specific approval of the Governor. KP shall be obtained,

Provided that the power lo transier Political ‘Tchsildars and Political Naib
Tehsildurs within FATA between differem divisions shall rest in Additional
Chief Sccretary FATA.

*Para VI sdded vide No SORVIZELABN A2010/VOL-VHI dated 20-03-2011% :

deleted vide No. SORNEEADA IO OVOLIN dated 39-11-2017

Officers may be posted on executive/administrative posts in the Districts of their
domicile cxcept Deputy Commissioner and Superintendent of Police. Simifarly Deputy

Superintendent of Police shall'not be posted at a place where the Police Station
(Thaana} of s srea/residence s situated, - .

‘No posting/transfers of officersfofficials on detailinent basis shall be made.

viii-A} *Guide lines to facilitate posting of husband and wife st the saate stetion:-

a. Where a request s made for posting at a different station in the same

depariment/service/cadre in which an employce is already serving. the feguest may
be accepted subject to avaitability of a post in the same BPS,

Roaleol
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AGENDA

s Review of the previous decisions
e | _-,Ienjperary Closed Scixoaié
©  "Teachingand i\fﬂﬂiea ching Staff Absenteeism
.0 B E%%t;dent Absenteeism
¢ Single Tcac—héf ‘s S{.‘Lhnnlé |
& Habitual ;\.b.senteéism Te-ﬁching Staff / Special (;IIIISES
9 A{Eﬁiiﬂisﬁaﬁvﬁ Visits

o : Basic Facilities

=

* School Specific ssues
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Boys

Gils

Total

23

15.
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OFFICE. ORDER

[s.No ]

Consequerit

Ietter. No
Upon the proposa! df SDEO Bara
dated, 14/ 11/2023 and SDEO Landi Kotad' Letter No. 297 dated, 22/ 11 7 _';’(fé.’.i'J the competent

“60L

n
authority is pleased to order the following teachers fo single school teache: as p: directio
of tre high ups in the interest of public service hﬂfurther order with zmmedta e effe

’

Noome/Desig,

Schoal from

School to

Remarks

Muhammad Haroon
SIT

GPS La! Muharimad Bara

AN

GPS Sama Ghari.'_Nt:_:_.l :
Bara . -

PO
24 i

""\l Ty

H:gh Enroi\ment

Abdul I-ianan'PST-

2 GPS Kh.a'wangl Bat"a GPS Ismall Killi Bara SIng:E Ieac:er
—— e v ‘Féacher s
3 ‘Mir-akbar P5T ‘|"GPS Mand! Kdss Bara 71 GPS. Jamal Khan Ghan : Sihgle” :
' : : Bara :
- ; : le Teacher
4 Muhammad Ishag * | GPS Shera-khan Bara GPS Habib Shah Bara : Sing e Tes
PST . E— - ,Sit Ié-TEache‘r ,
5 Muhammad Ishfaq | G¥S Barami Alam Sher Bara GPS Mastak Bara f“rSITIB sreadt _
PST - ' o . n P T
6 Karna Khel PST GPS Raza Khan'Bara 6PS Sr_a'Ghari. Bara .: !Slngle Ieac!;]er -
7 Ahdul Qadeem PST GPS Karnha khel Bara "t GPS Khana Mir aara : S{ngle eacher
8 | GhiranSheh PSAT | CFS Mesri khel Mela Sara . GPS Khapoor Said Single Teacher
.- o o Rasan Bara
9 ' I\;*Iuh'amrriad‘lbrahim GPS Madghali AttariBara ~ | GPS Mamal Mela Bara | Single Teacher
7T e ) L . . ‘ . ‘ .
10 Ishfag Khan PST - GPS Waris Khah Bara GPS Mesn Khan Single Teacher
e i Takhtaki
11‘ Tariq 7T GP¢ Hissara No.2 Bare i GPS Haji Ghulam Kilfi Single Teacher
' ' Bara
12 Muhaminad Mustafa | GPS Yarzamad'Bara GPS Mathra Dada lea Single Teacher
T _ s Bara - N
12 Maz Ullah PST GPS Sultan Khel Blra GPS Zafar KIit Bara " |:Sihgle Teacher
14 Abdut Qadeer PST GPS Jan Khan Bara GPS Amrozi Toor” Toot Single Teacher
. 1 Bara .
15 Irfan Ullah PST | oPe xorigar Ghari bara : GPS Sher Khan Al Bara Single Teacher
16 Haider Ali SPST GPS Ashraf Kitll GPS Cheena BzK Single Teacher
17 Ziz Ul Hag psT GPS Lat_IF.Khari__ ., .| GPS Muhammad N ﬁingle Teacher
. . TEn :| RaheemKilli =5 L
18 Sarif Shah SPST GPS Noor Khel GPS Zarjan BZK | Stngle Teacher
19 | Difshad Khar TT GPS Ghulam Dastagir GPS Nazar Khel BZK Sihgle-Teacher
20 Bakhmal Ifhan T o GPt _MuhammadIKhat't Kl GPS Malang Killi BZK Single Teacher
21 ‘ _Muhamamd AkIf PST { GPS Landi Kotal No, 01 GPS Hakeem Khan Killt Single Teacher
_ - _ BZK - . ,27
22 Zahoor Ahmad TT | GPS Abdul Latif Khan kIl GPS Malaki BZK + ¥ “*- [ Sikigle Teacher
ij i:!lrjl;;amz P:;T' | GPS Gul Ahmad GPS Raees Killi BZK . [.Single Teacher
n )

t Shah Hu ssuin Pj r
Hakam Khan F"*T

GPS Zintara

GPS Pastoki

.t

-3:SIhgleTedcher

| GPS Gul) Atimad
F"- Shah Zam!r

|.GPS Arhal Din BZK®

c SlngleTeacher

GPS Shiet Rehmandi




_ - - ' T Teadher
f ' """ T G;p§ Sarobi LOf | single Teache

e | GPS Ugda Dard
 pupar Zada PST | Shalman ’—_P#h_——w—er
”f”:? : GPS Bar Shanoli Loi:f Single Teacther__ |
T RbarUUsh T Ges Ugda Da‘;al GPS Dargai Lof Single Teacher
,_____.l_u- | . ¥ am Skalman '
P Tmsteem 3T .. GFIKam S Shalmarn W—
rapr e GPS Upda Dara | Single (€987
" Terean ilah 75T TGty Amir ;23? S Vo Dara | Single Teacher.
i iU GPs Sady ke : Sind- 7| Single Teacher
T34 Usgat Allbﬂ = GPS Muhamad KHan KI GPS Samsal Slnd i Sing
735 [ Hazrat Akbar Ghara 2 e
— : p : GPS Bacha Subldar Single Teacne
t Bari TT | 6PS LoiShalman
' 3 f ‘f:ju; Ffir:r GF5 Aamad Gul Kill GPS Badshah Mir | Single Teacher
' - | BZK
[
' T eer T TR - i sle Teacher
35 Azeern Ullsh PST - GES tauhammad Khan Kilii GPS Khail Bat BZK __| Single

T ; Waseem Akram TT | GPS Ashraf Kilil Landi Kotal GP5 Tood Kamar . Single Teacher

87K

g : . . :

s MNoter

. 1. Charge report should be Submltted to all concemed
' ER 2. TA/DA is not allowed N
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A

P

DISTRICT KHYBER AT JAMRUD

fndsiNo_13 Y3 - THg _ Dated _ 35 [t/ 2023

|
‘ | ¥ :  DISTRICT EDUCATION OFFICER

: Copy of the above is forwarded 10 the; : Y
| 1. Direcior Education { Merged Areas ) at Peshawar. . o
2. Deputy Commissioner District Khyber at Peshawar., °
3 District decounts Oficer Disirict Khy)*er '

: A SL0y Concerned,

, ‘ S, EMIS Lucal Office.

6. Official Concerned,

e

f~_‘ o o -~ DISTRICTED -Eﬂl TON OFFICER
SR - RICTKHYBERAT.}’AMRUD
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