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FORMOF ORDER SHEET

Court of

12(2) CPC Petitioﬁ No. 442 /2024

'S.No. Date of order Order or other proceedings with signature of judg;
proceedings

-1 2 3

45/2023 submitted by Mr. Saleem Khan through Nazish
Muzaffar Advocate. It is fixed for hearing before Division
Bench at "Peshawar on 07.06.2024. Original file be
requisitioned. Parcha peshi given' to counsel for the

| petitioner. : :
By the order of,Chalrman -
. RE AR

i -
1 . 05/06/2024 The Petition U/S 12(2) CPC in Execution Petition no.




BEFORE THE HON'BLE SERVICE TRIBUNAL I(HYBER PAKHTUNKHWA

PESHAWAR.
A2 (¢ pe fettion No- UlQ /geozé/
C.M. No. ---------- /2024
In
E.P No. 45/2023
©In -
Service Appeal No. 407/2017.

* Inthe matter of:
Mr. Saleem Khan S/o Noor Ali R/o Ghalanai Miangan Haleem Zai District Mohmand Lab

HWNPE

Attendant Govt. High School Ghalanai.

Petitioner/AppIicant

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Govt. of KPK Peshaw'ar. L

Secretary Elementary & Secondary Education Govt Khyber Pakhtunkhwa Peshawar.
Director Eiementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District £ducation Officer District Mohmand (male).

Respondents. :

APPLICATION UNDER SECTION 12{2) CPC 1908 ALONG WITH SECTION 7 OF THE SERVICE

TRIBUNAL ACT 1974, KPK.

S.NO

Descrip tion of the Documents Annexures | Pages
Grounds of Application '

q
1,
2. -
3

Affiaavit

Copy of Appeal 407/2017

ds

Execution Petition 45/2023

Order judgement 19.04.2024

Copy of Notification

o

Copy of appointment

" [ 'Wakalatnama

eI o (e

. Dated:
Applicant/petitioner
Through

ZESH LAW CH?\%%E { IRM) '
ADVOCATES & LEGAL CORPORATE CONSULTANTS
Nazish Muzaffar
Advocate High Court.




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. . '
AR Cpe feditern no- Y %?/&zl/

" CM. NO. meene/2024 -

h ~n . '
E. P No. 45/2023
In
Service Appeal No. 407/2017.

In the matter of: :
Mr. Saleem Khan S/o Noor Ali R/o Ghalanai Mlangan Haleem Zai District Mohmand, Lab
Attendant Govt. ngh School Ghalanai.

Petitioner/Applicant
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Govt. of KPK Peshawar.

Secretary Elementary & Secondary Education Govt Khyber Pakhtunkhwa Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

District Education Officer District Mohmand {male).

1 !

BwoN e

-

) : ' Respondents.

- APPLICATION UNDER SECTION 12‘2[ CPC 1908 ALONG WITH SECTION 7 OF THE SERVICE

TRIBUNAL ACT 1974, KPK.

.-‘ :). ) —
Respectfully Sheweth: . -
- 1. That facts of the case as gathered from the record are that the appellant on the -
direction of the Hon’ble Service Tribunal filed an amended service appeal No.

407/2017 before this Hon’ble Tribunal, as FATA was merged with'KPK.
{A t:opw,ir of the amended Appeal is attached as Annexure A)
2. That the appellant was appointed as Lab attendant BPS-2 posted to Govt. High School

Ghalanai District Mohamand has been performing his duties with honesty and full
devotion and to the satisfaction of the superior officers.

’

© 30 That the appellant has passed his intermediate and is eligible for promotion as Junior
Clerk based on his qualification and length of service, but the respondents mailcuously _
did not promote the appellant, as 33% of the quota has been reserved for promotlng
the class \Y employees into Junior clerks. -
4" That the appellant time and again approached respondents for his promotion to Junior
Clerk but no use. Thereafter the appellant filed W.P No. 1051/2013 and then filed W.P
No. 2537-2013 wherein directions were issued for the promotion of the appeltant but
no use where after, the appellant filed COC No. 182/2016 and finally the appellant was
granted.permlssron to approach proper forum to vide order dated 02/12/2016. .

5. That the Hon’ble Tribunal issued the direction to the respondent to consider the
petitioner in the said post as Junior Clerk (8PS 11) according to the relevant rules and

!aw in the upcoming meetmg of DPC. _ .

6. That the respondents mtentlonaHy and malafidely drd not implement the judgment
passed by this Hon'ble Tribunal in Service Appeal No. 407/12017 Dated 18 10.2022.

7. That the respondents also violated the clear direction issued by this Hon’ble Tribunal
in the said judgment and many other employees without calling any interview or lest




&7

promoted to the same posts whlch is agamst the fundamentai and constltutlonal rlghts
of the petitioner.

8. That on 19.04,2024 the Tribunal was misled by the fact that the notification dated
' 02.08.\2017’was an amendment in the previous notification and the criteria for promotion
was changed'to 33% by promotion based on Seniority-Cum-fitness.

~ {A copy of the notification dated 02.08.2017 is attached as Annexure B)"__ o

9. That is the seniority list was prepared without any merits. Ironically, junior to the o

petitioner was promoted and was appoint_éd later after the petitioner.
(A copy of the appointment is attached as Annexure C)

10. that on 19.04.2024 the execution appeal No.45/2023 was finally dismissed by this Hon’ble

" Service Tribunal thereafter the petitioner applied for copies of the impugned judgerméent

. on the same date and received them on 29.04.2024 hence the present petition is belng
filed w:thln time before this Hon'ble tribunal. S

GROUND:

A. That the error of fact law in dismissiné the appeal of petitioner is Patent on record
hence, the Judgment of the Khyber Pakhtunkhwa Service Tribunal, Peshawar, is
unsustainable. -
That the tribunai has been misled from the facts of the matter.
* That natural justice shall be followed in this instant matter. : o
- 14, That it will be unlawful, unjust and against the Iaws of the land to treat the
~petitioner discriminatory. ‘ a Byl T Ly

E. " That the petitioner’s future depends on it and hls preuous t:me and energy wnll be
wasted for no reason. '

-..t:)hsw

F. That the petitioner shall be allowed to ;ra_i_se any ground during the argu‘mer_}_t_s_,_.

PRA\'ER

it is humbly prayed the application may kindly be accepted with the direction to the

respondents to consider the petmoner’s promotton in the light of the notlﬁcation dated
02.08.2017.

Da‘geld;
Applicant/petitioner
Through

ZESH LAW CHA R{LAW FIRM) .
ADVOCATES & LEGAL ORATE CONSULTANTS
. Nazish Muzaffar
Advocate High Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE T.REBUM:AL,

PESHAWAR.
[MNo.___ /2074
In
EPNo. 45/2023
In
Service Appeal No:- 407/2017
Saleem Khan “Versus  DEO & Others
........... Appellant ievvenRESPONdents
R e R R RS S S PPP U PW T
- AFFIDAVIT

1, Saleem Khan S/o Noor Ali Lab Attendant (BPS-02) Govt,

Higher Secondary School, Ghalani District Mohmand d‘ohereby

solemnly affirm and declare on oath that the contents of this
accompanying petition are true and correct to the best of my '
knowledge and belief and nothing has been concealed Jrom this

Honourable Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

Amended Service Appeal No&J2 7 /2019

Saleem Khan ... APPELLANT
VERSUS

District Educatiﬁ;n officer & others |
...... RESPONDENTS

INDEX

0 Description of Documents Annexure | Pages
Service Appeal y -4
Affidavit _ s

Addresses of Parties L
Copies of applications A

-I‘-\LJJI\J_'—‘Z

5. | Copy of order dated 02/12/2016 B

6. |Copies of promotion order dated C
29/04/2014 19

7. | Copies of letters D

8. | Wakalat Nama 23

Appell
Through

Fazal Shah Mohmand
Advocate High Court,
Peshawar '

Date: 11/01/2019




Sommem e mmg A SshSERATA WV LRI, .
-

Amended Servrc:e appeal No. ___*_*’2019 ._ @

Saleem Khan S/ o Noor Ali, Lab Attendant (BFS- 2) Govt.
Higher secondary school, Ghalanai, District Mohmand
._ o ....... L_lla nt
VERSUS

I, Dlstnct Education officer Mohmand at- Ghalcmar |
District Mohmand |

2. Director ~ Elementary Secondary education
Government of KPK Peshawar |

3. Secretary. Elementary and Secondary educatron

: Government of KPK Peehawar

e S SR Respondentﬂ

APPEAL U/S 4 OF THE KPK
-SE_RV_I;CE - TRIBUNAL ACT 1974
FOR PROMOTION  OF . THE
'APPELLANT FROM . LAB_
A‘I‘TEND&NT TO JUNIOR CLLRK

Prayer in Appeal

On acceptance of the 1netant appeal, the
respondents may kindly be directed to promote

the: appellant from Lab: ﬁttifndent to Junior
Clerk

-

m%f”
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~ Respectfully Sheweth

The facts g1v1ng I'ISB to the present criminal appeal are as under

That the appellant earlier filed service appeal No.
407/2017 ‘before th1<3 Hon’ble trlbuna} and' in the
meanwhﬂe FATA was merged with KPK,-whereafter ‘the
appellant ._was directed to file amehded service appeal,

hence this‘amended service appeal.

That the “appellant was appointed as Lab attendant
BPS-2 poeted to Govt. High School, Ghalanai District
Mohamarnd and since then is performing his duties with -
honesty and full devotion and to the entire satlsfactlon

of the superlor officers.

That the appellant has passed his intermediate is
eligible for promotion as Juinor Clerk on the basis of
his qualification and length -of service, but the
respondents maliciously not promoting the appellant,
as 33% quota has been reserved for promoting the

class-1V employees into Junior clerks.

That the appellant time and. again approached
respondent’s for his promotion as Junior Clerl_si but of no

use. (Copies of applications are enclosed as

annexure A)

That thereafter the appellant filed W.P No. 1051/2013

~and then-+filed W.P No. 2537-2013 wherein directions

were issued for the promotion of the appe]lant but no

~use where after, the appellant filed COC No. 182 /2016

1 ~afd finally the appellant was granted permission to

approachlz proper forum vide order dated 02/12/2016.




Lt . "-\:u:‘

> B
(Copy of :order dated 02/12/2016 is attached as

annexure B)

6. That the o'_'-li_"-nislsions and.commission of the respondents
of not promoting the appellant as Junior Clerk in
reserved quota is against the law, facts and 'pri_'ncipies

of justice on ground inter alia as follows:

GROUNDS:

~
A.  That” the omission and commissions of the

respondent are illegal and veid ab initio.

B. That .as per. law and rules governing the matter,
the appella.;t i1s perfectly fit- and ehg1b1e to be

promoted as Junior Clerk.

C. That even Junior to the appellant have been
promoted while the appellant is treated differently
-Shalr Hussain and Igbal Hussain appointed as
Class IV in the year 2007 have been promoted as
Junior Clerks vide order dated 29/ 04/2014 but
the appellant is not promoted (Coples enclosed

as annexure C)

D. That" the appellant is having the requisite
qualiﬁcation and length of service for promotion to
the post of junior clerk.

“That the appellant is not treated according to law
and -Irules and he is maliciously deprived of the

proniotion as Junior Clerk in the reserved quota of




Class-IV employees. (Copies of letters enclosed

as annexure D)

F. That many posts of Junior clerks are lying vacant

against which the appellant could be promcted.

G. That the appellant is havmg more than 12 years of

~service with unblemlshed serv1ce record

H. That any other ground will be taken at the time of
arguments, with the kind permission of this -

Honourable Court.

It is, therefore, most humbly prayéd' that on

acceptance as prayed for in heading of appeal.

Any other relief, deemed appropriate by this
Honourable Court and do not specifically asked for

may also be extended to the appellant.

Appellaifit '

Through

Date: 11/01/2019 Advocate High Court,

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR '

~

Service Appeal No. /2019

Saleem Khan — .....co.o...... ..APPELLANT
VERSUS

District Education officer & others _—
- e RESPONDENTS

AFFIDAVIT
I, Saleem Khan S/o Noor Ali, Lag Attendant (BPS_—Q)
Govt. Higher secondary school ‘Ghalanai, District
Mohmand, do hereby solemnly afﬁrm and declare that

. the centents of the accompanymg Service Appeal are

true and correct to the best of my knowledge and belief

and nothin'g has been concealed from this Hon'ble

Court.

DEPONENT
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR o

AmnelaASerwceAppealNo - 2019

| Séleem_Khan [P RPS APPELLANT

' Dls’mct Educatlon officer & other

RESPONDENTS a

ADDRESSES OF PARTIES

© APPELLANT | | |
Saleem Khan S/o Necor Ah Lab Attendant (BPS-2) Govt. -

~ Higher secondary school, Ghalanai, District Mohmand

' RESPONDENTS |
" 1. District Education officer Mohmand at Ghalanal

District Mohmand |

._2.Directgr _Elementafy Secondary ~ education
- Government of KPK Peshawar

3 'Secretary Elementary and Secondary education

Government of KPK Peshawar, '

~ _ : ~ Appellant . : ; .

' Through . 6@/ . . _
' ' ' : 'F.az_al ah Mok and L
Date: 11/01/2019 _ 'Advocate High Court, &2

Peshawar




E;E;_SHAWAR,

DN Ne- i

In
Service ﬁippeal No:- 407/ 2I]I7

é%éxﬁﬁ?ﬂ7f%f%ﬁﬁwlﬂbtﬁ?&a%S @(jD'

/ Saleem Khan Sfo Noor Ali Rio Ghalanaa Miangan Haleem Zai Dlstnct

Mahmand Lab Attendant Govt ngh School Ghalanai,

i " ;
. IJ';

”Vesgus

1 1
J__.

tPetltzoner,fﬁ\ppellcﬁnt

Govt of Khyber Pakhtunkhwa th'fough’Chief Secretary Govt of KPK

Peshawar & oth ers.

...............

..... Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

INDEX

| S# | Description of the Documents -

Annex | Pages

1. | Execution Petition

ML T

2. | Affidavit

»

| attached. as annexure “A ) N}w'ralﬁ

3. | (Copy of judgment dated 18-10-2022 is| “pA" 7_“1L

Ly, D?l! f]
o WIS

4. | Wakalat Nama

75

Dated:- 17-J8 n.~23
- ~ Through:-

Petigioner/Appei&ant

s

- Hasan Zaib Rahim

Advocate, High court’

- Peshawar,
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M No- /2[123 AR

Q-orvuc Jribunsat
Iﬂ ' S a ) vy Moo e glgg Dg
Service Appeal No:- &07/2017 - ' ;2 ~ O
pp . : I Dated % l
Saleem Khan S/o Noor Ali Rfo Ghalanai Miangan Haleem Zai

- District Mohmand Lab Attendant Govt High School Ghalanai,
................................ PetrtronerIAppellant |

1 Gowtof Khyber Pakhtunkhwa through Chief Secretary-' |
Govt of KPK Peshawar

2, Secretary Elementary & Secondary Education | Govt-' ‘
Khyber Pakhtunkhwa Peshawar

) Director Elementary & Secondary Educalron Khyber "
-Pakhtunkhwa Peshawar S

4, Dzstrrct Education Officer D:strict Mohmand (Male) .
- 5.. . District Education Officer District Mohmand (Female)

8 - Adil Khan S/o Umar Khan promoted tojunior Clerk

7.~ Arshid lgbal Sio Dost Muhamrnad promoted to Junior
Clerk | '

8. Shah Hussian Sfo Islam Jan Junror Clerk GJHS Mran‘ |
- Mandi o |

9 Iqbal Hussam Sho Ummat Khan Junior Clerk DEO Offi icer
Mohmand

| 10, Safi Ullah Slo Taj Munammad GHS Mesa Kore Ambar

11, Bakht Biland S/o Alif Zada GHS Azeem Kor Safr

F : | | 12,' Mumiaz Khan Sfo- Said Rasool Junior Clerk F’romoted “
N | | GGHS Shalam Sal Teshrl E/Ghund S
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| 14,
15.
16.
17.

18,
19,

20.

21.

23.
2,

25,

26.
27.
28,

29,

30

"Pm Ur Rehrnan Sio Amtr Sat'ant.Promoted as Semor -+ - -

Clerk.

'Zahtd Uliah S!o Usmen Promoted to Junior Clerk from -

Class-lv. -

Sulman Malik S!o Sher Malik Fresh'appointment as

Junior.

- Fazle Hadi S/o Muqaram khan promoted to Junior Clerk -

from Class IV '

. Junior Cterk

Jawad Khan Sio Shoukat Khan Fresh Appointment as

Selman S/o Riaz gul fresh appointment as Junior Clerk. |

Fazal Amin S/o promoted to Junior Clerk.

Muhammad Yousaf Khan S/o Astf ftesh‘appointmertt to
Junior Clerk.

Inayat Ullah Sfo Noor Ullah promoted to Jumor Clerk
Mustajab Promoted to Junior Clerk,
Wzsat Slo Hussain-fresh. appointment to Junior Clerk.

Sami Ullah S/o Khehl U Rehman Promoted to Junior
C|B{k

~Salman Rauf Sfo Fazal Rauf fresh appomtment fo Jumor |

Clerk.

Tartq Sio Abdut Shakoor Promoted to Juntor Clerk
Yasir Khan S/o tsmalt fresh appomtment to Jumor Clerk. K
lkram Ullah S/o Farman Uliah promoted to Jun:or Clerk.

Basmata Wo Sahib GuI Jumor Clerk. .
Syed Muhammad Waseem khaq 'JUnior_ C_lerk.' |

e, Respondents
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ECUTION = PETITION FOR
IMPLEMENTATION _ OF __ THE  VIDE

- ORDER/JUDGMENT DATED_18/10/2022

PASSED BY THIS HONOURABLE
TRIBUNAL IN APPEAL NO 407/ 2017.

Respectfulb) Sheweth.-

1. That the above titled Servzce Appeal was pending

before this  Honourable T ribunal, which was
disposed off vide judgment/order dated 18/10/2022.

(Copy of judgment is attached as annexure “A4”),

2. That in the said Judgment this Hon’ble Tribunal
issued the direction to the respondent to cansiderr
the petitioner in the said post as Junior Clerk (BPS-

N 11) according i‘q the relevant rules and law in the

upcoming meeting of DPC..

3 That the respondents  clearly, intentionally and
malafidely till date not implement the above mention
judgment passed by this Hon’ble Tribunal in Service
Appeal No. 407//2017 Dated 18/10/2022 till date
which shows that _r}\ze. respondents intentionally

deprive the petitioner from their lawfiul and

‘constitutional rights.

4. That the respondents also violated the clear
direction issued by this Hon'ble Tribunal in the said
judgment and many other employees without calling

any interview or ftest promoted on the same posts,

which is against the fundamental and constitutional




tn

M-
.'1,,.--

rlghts aj’ the 'petmoner because the petitioner
mztza!ly appomfed on 23- 022005 and takmg charge.
on 01-03- 2005, in view of this facf the petitioner

most semor ﬁom Other _}HYHOP"S Collogues promoted

10 junior cle; k by the respondents -

That - the' respondents “also prepare the - (GRC)
Scheduled to be keld on 23-05-2022 néinui‘eiar_zd
the petitioner name as mentioned as serial No. I

but also not.comply the order dated [8-] 0—2022_.

- That this Hon'ble T ribu?zal also issued direction and
the petitioner - personally appeared before the
respondent - and submitted  so  many wrztren-

application for :mp!ememanon of the above mention. -

Judgment but in vain.
That this acts of the respondents not implement the |
judgment “of this Hon ‘ble triburnal. and neither
promoted the permoner to junior clerk is
intentionally, malaﬁdely, deliberately violated the

rules and principle of natural justice and as well as

the constitutional rights of the petitioner.

That this acts of the respohdenrs is also indicate to

commit the contempt’s of the order of this Hon'ble
tribunal, |

That the respondenfs are morally, ethzcally bound to

foliow the order of 1his Hon’ble tribunal and as we/a

as also bound 1o promote the pet;t:oner accardmg

ta the semor:fy lzsz‘ of 2013 ] 4.

/ :
= H el AR -
AYTESTRE




Dated:- 17-Jan-23

10,

B

That the appellanf/peﬂtzone: approached through
many  written apphcauon to the respondents
department time and again for the implementation
of judgment passed by this Hon’ble tribunal but

ﬁ'uzfless hence this appﬁcanon Jor zmpiementafeon

of judgment,

1t is, therefore, most humbly prayed thay
o acceplance of this Execution Petz‘tiaﬁ the

orderﬁudgment dated 2]/1 1/201 9 may. k:ndly be
m:plememed '

Any other remedy which deem Sfit to tkis -
.Hon ’ble tribunal may - kmd[y be granted to ﬂte,

_appellnm/pentwner S j@v“

@

_ ' Petitioher/ ppeliant
Through:- %—

Hasan Zaib Rahim |
Advocate, High court
‘Peshawar,

A X : o
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E '\3"""5}!"_ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ' ' PESHAWAR. :

Service Appeal No. 407/2017

" Date of institution ..... 25.04.2017

Saleem I\han Sf‘o Noor Alj; Lab Attendant (BPS -02) Govt. H:gher Secondary
~ School, Chalanal Mohmand Agency .

VERSUS

Disfri et'Education Officer Mohmand at Ghalanai District Mohmand and tw_d others

" Messrs Fazal ‘Shah Mohmand & Noor Muhammad Khattak
Auvoc'ites for the appellant present. Mr. Behramand Khan, Assistant |
Dlrector alongw1th Mr. Muhammad Riaz Khan Pamdakhtl Assistant
Advocate Gener al for the respondents present.

At the very outset learned counsel for the appellant stated at the.
bar that the appeliant wduld be satlsﬁed 1f dnectmn is issued to the -
1espondentoto COﬂS]dBl him in accordanee W]th relevart I1u1es and law~
_f01 promotlon, to the uost of Jun_tor Clerk In the upcoming me‘etin_g of

. DPC. R,espoudents shall consider the appellant for promotion to the
'concemed post.in the forth coming meeting of DPC in accordance with
relevant rules_-ahd law.. Disposed of aceofdtn‘gty. Parties are left to bear

_ their own costs. File be consigned to the t_‘ecerd room. o

) o REAEE
L 4o L ‘::_1;‘1.{: f‘g‘f‘\?‘(J
ot ETINGM 2 .

.- ANNOUNCE

18.10.2022 /
| 4}/ L e
(MIAN MUBAMMAD) - (SALAH-UD-DIN]

MEMBER (EXECUTIV) -+ MEMBER (JUDICIAL)

a %S’F’E@




- \J 9042023 1. Learned counsel for the petmoner present. Mr. Muh&mmad Jan

District Attorney alongwith Noor Badshah ADEQ for the respondents
‘ T

*+

present,

2. Petitioner filed instant execution petition for impleinentation of

s

01der dated 18.10.2022 passed in service appeal No. 407/2017 which
was in these terms-“At the every outset earned counsel for the

appe!!ant stated at the bar that the appeliant would be satisfied. 1f

l'c >
direction is issued to the respondents to consider him in accordance

3

“with relevant rules and law for promotion to the post of Junior Clerk

in upcoming meeting of DPC. Respondents shall consider the

appellant for promotion to the concerned post in the fourth ce'ming of

accordingl y” " ' ‘
: }

3. Perusal of appeal No. 407/2017 reveals that petxtlener had prayed

as follows;

“"On acceptance of this appeal, JeSpondems may kmdly be d:reered 10 bt

] ___._w-—--amammfwmerfa ST S s
promole (he appef ant from Lal Alten

It is pemnent to - mention here that respondent in their reply

speciﬂcall'y mersitioned that petitioner was not considered for

-~

pxomotlon as he was not ehgnble being holdel of 3ﬂi DIVISIOI’I in SSC

_! | | because under the rules promulgated on 28“1 Jan, 2013 at sena: No.9

post of Junior Clerk will have to be filled with a ratio of. 33% by '

.{ _ promotion on the basis of semouty cumn-fitness and 67% by mma!

e

B i L e et

recruitment. Only those class-1v will have to be promoted who had

-

passed SSC exammatlon w1th second lelSlOI] having at least two year

.
v, o

-

service at their credlt, It will not be out of place to mention here that

LR

i
i : :
. . Fosleuveasr ‘ 1




\_'“_rf during pendency of appeal vide notification dated 02.08.201’/:‘Ru]es of '

2013 were amended wherein 3% division were made ehgibie -for’

P s SR LS i e minhii

‘promotion to the post of Ju’nio-r C.lerk and petitioner req'uested this

,,,,,,,,, - - ’ -!-. i

Tribunal for gwmg dtrectlon to respondents to consider him accmding |

'.

~ to prevailing Service Rules which was accepted and this Tribunal had

not passed any order on mer it : ..
4. Respondent submitted implementation report in accqrd‘éﬁf;ee with
* which petitioner was considered twice by thevDPC in its meeting held
on 16.11.2023 but he was found not eligible for premotion 'é's he was

Tow in the seniority posmon bemg at serial No 148 So, order of this-

_—-—-'Hun-d,\._—--J"u R AT Bt e

Tzibunal to consider the peutioner was complied wrth So far as

.\
e

contention of learned counsel for the petitioner that retrgspective

|

| , effect be given to amendments in the Service Rules naotified on
| 02.08.2017 is concerned, in my humble view when it was not
| -

|

|

|

“specifically mentioned in any law about the retg_ggeetivity then
: ~ retrospective effect eouid not be given to it. o |

5. It is also very astonishing that petitione.r seek prcimoti_gn on the |
~ basis of seniority list of Class-IV einp]oyees issued in the yea.r 2012 in

accordance with the amendment dated 02.08.2017, while as per

_,__._....... S = aae

senjority dated list of the year 20 2012 when this Tribunal d-imcted the

respondents to consider the petitioner for piomotlon in accordance

wiih the refevant rules, he was at serial No. 11. Perusal of seniority list

| L ik

of 2012 reveals that same was not properly maintained as official

-

appomted in 1986, ]989 1995 and 1998 ‘were shown Jumor to the

e

petitioner at serial No.12, 13, 15 and 16 respecti‘vely. I\low after




[

:

merger proper seniority list was issued -in- accordance Wwith whi

petitioner was placed at serial No. 148 which is his due .seniority
. R SN

. position.

‘6. In view of above it IS held that order of this Tribui":]al dated

s
i

18.10.2022 was complied with and this execution being erf'iitless be

consigned to record r'oorh after completion and compilation. Consign.

o
-

7. Pronounced in open courl in Péshawar and given under cur

hands and seal of the T vibunal on this 19" day of April, 2024.
Certifiod. tn he truc copy '

¢ -

 (RASHIDA BANO).
V4 Member ()
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A nraxu: | o
Y& com‘u\lw nnuc,\-now DEPARTMENT

rov twnu-N'r FRIVRE
,l.!%:m 4*; OF KIVR!

MCU} UOL&SRQ&&{LWAQ !LLL(LU:/ o. Fn pursunncc at' the prnwr.mnr

eontained n subrule” (2).0f pule 3 ofihie Khyber” Pakhtunkhwa Civil Servants (Appointment, -
: Promotion mid Trnnsf'cr) Rilhs. 3939 the J‘Icma.nfnry andl Secondary Education Department, in
coz-.mllnuon wnh lhc L‘Rmbl{shmcm Dcpartmcnl nnd lhc Finance. Depnﬂmcm l*cn:n_'.- d,,,_c,s um_ -

,lnlhcAppend‘w.;. - i """‘"“——"—' L . .
- () . Agninst Sr. No. 9 j in cchmm No S(n) ronhc cwslmg cnlrv the f'o”owmn: entry in o

culmn n. 5 (1) nhnll bc subwutuud

_ u} Thmy llm.c pcrecnl by promotionon the: lmsis of Seniority-Cum-Fitness from
nmongsl the Dafinrics,  G/Operators, Qasids and Naib Qasids inclutfing 0“"-‘/
equ: vnlcm posts in. the atiached dcpartmeulloﬂ' ces/i nsmul:ons ‘with two'year -
scnr:cc A5 such hnvmg SSC qtnlir ication.

SECRETARY -

' I‘ndsr. No. & Dnlc ns ubwc. e
Copy forwarded (o:- . '
The Seerctary to Govt,'of kh}'hcr Paki,: Jlth'H [.'shbh;hmcnt Dcpmmcnt
2. The Secretary 1o Govt. of Khyber Pakhtunkhwa, Finanee Department.
3. The Secretary 10 Govt, of Khyber Pakhtunkhses, Law Depirtrivent, '
4. The Seeretary to Govt. of Khyber Paklunkhwa, Public Service Commission Peshawas,
§.. The Accoumtant General, Kh yber Pakhtunkhwa Peshawar, .
. 6. The Director (E& SE) Khyber Paklstunkhva. Peshawar,:

7. The.Dircctor Education (FATA) Khyber Pakhtunkbwa, Peshnmr
.8 The Director Curriculuin & Teaghers Education Ahbotlnhad :
<~ 9, The Dm:clor (PITE) Khyber Pakh tunkhwa Peshawar. - i o
D10, The Director ESRU, Elcmeniacy & Scccmdnrv Educnnon Khybcr Pnkhlunkmn Pcslwmr :
L The Deputy’ D;rccmr (EMIS) E&SE Dcpnrtm..nl LR _

12 ANn | Deputy. C‘ommmsroncrﬁ in Khyber Pnkhtunkhiva.
13, Al DistrictEdiéation ﬁl'{' 1cers, Elemy; ‘ary & Sccondnry [Iducwuon I\hybcr Pakhtunkhwa, -
LA Al! D:smc( Acco(mls Oﬂ' ieers, Khyl:cr P-Ikhtunklw.n M&,ency e\ccounu COfficers.

15 AN Agcncy Education Officers, . .
16,7 P.S fo Governor; Khybar Pakhitunkhiva:
17::P.5 to°"Chief Minister, Klyber Pakhtinkhwa,
18, P.S16 Chicf Sccrcinry Khyber Pnkhmnkhwn

<19, PSto Minister E&SE Khyber Pnkhtunkhwa Pcshnw':r _ o
120, PS to' Sccrclm‘y E&SE Departoient, . B . _ |
3215 Mir, Akhite. Khag' Mohm'md Prnwncnl Prc';ldunl,Clnss-lV A!:sacmuon, h:l\r Pakhoumkhwa,
i 22 M*nfcr F:lc g o

h
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OFFICE OF TIIE DISTRICT EDUCATION OFFICER . |
" (FEMALE) MONMAND TRIBAL DISTRICT

Ph. No.= & oape.200002
fax o os74-20002

Ermail B8 : - geomotwnandiomaietiomad com .
AT S, N— M —

Consequeni Upon the recommendalion of tho Dspartmenial Promoton |

" Corrmiiee. In 3 moeting held on 07.11.2023 the folioving Chowkidas BPS.04 s hereby promoled 1o

e post of Junior Clerk BPS.11 §Rs (18650-1310-57050) plus usual sllowances and adjusied ot
e ool noted againat his nare as edmaadile under the exising policy of ihe Prowncual
Goverryront on the tems and condbons given below in the interest of pubiic with immediate etfact

1] 1 [MumtazXhan | 2iarst Khan | GGPS Kashmirkor | GGHS Shalam Salay AN.P

Yerms 3nd conditions,

1 mﬂhm%hnwﬁdwwumm:bh!umrnm

2 wﬂhmwmueslmmmwmhmlimawmgmmmant.

3 Me servicas oo be termanatad o2 Ay tma: In caso thelr performance is tound unsatiifsctory dunng
probabonery penod hmdwmmmwwdcrlramml'rnmedfmntmatotume
H--sp-.mmmmmhm&mwmwm«tmmwmrp-mer.m
Mbmththﬁnﬂmhsrnuwﬂlurmendmd!he!n wrongly promoted he wad
be reversad 19 s Drevious poshi/scale.

4

8 Oupe repot snould be submitied o ad concemed.

5 No TADA u alowed lor jowwng hia duty /

{Zubalda Khattak)
District Education oHicer (F)
Mohmand Tribal District,

Endst:No. 4858742 i(promotions cises v10 ) Dated:o 208412023,
Cooy forwsroed for vipemation and necessary aclion (o the

MM&WWMWPMPMW.

Datnce Account's Officer Mohmand Trdal Oistnet, -

ADEQ concerned tocal offca.

Head Whstrers GGHS Shalam Satey

Teachery corcamed.

VAN~

Qe

Dhatrict Edyfcation officar {F)
llohmlF‘d T@:l Dlatrict

——




w

S OFcIGn OF I £ LiCIPAL wHSH u;u:l.ll.:f.unl FOHMA NB AT OF ALL-.&'?JLI7 o @

- APPOY N4 VT _‘ . oL -

Lith reference to the Birective of worthy Pelitical -
dgent wohmands at “hallenal vide. nis office order Bb.1200/£ dgted

- 25/2/2005.0ne My Salia sthsn $/0 Moor ili Khan r/o ¥glimesi’ %/ dgens

ig hereby eppointed as ldboratnry Attendent(ﬁ/l?)in PPS X%, 9

_1s.(1370-53-3520)a;einst vatant popk meutioned peat at Bigher fmax
3mh§mt_portion of -thig schoold from the date of takﬁng aver tharge,.

PARES & COLHITION, .
| 1., dis appeintaent ig nade purelg ®n CONTX&CT
#8319 for the perind of three years, ‘-
2e Ye should preduced Age & health cértificatc‘ -
iraﬂ ency burgeon corncerned. o
3. He ig liable to be tcwminated any tima Without
civing any notice of shoving any ressen. .

( HR IHAH GUL )
_ . , ‘ PRIXCIPAL , °

" GHy i3 \..HALLAMI WL‘..EI'\CX.
Endot® Ko, W38 ~Lljo/aztea J t 3. 2005, :

Copy !or informatioxn to thei-

. te £olitical 2ient fohmanda at Ghallansi w/r ta hls queied above

i0esnd date. : .
2., Agency Zducation Officéj Mohmand at Ghallangi.:
3. Virector of 5Sducntion{#AT4)H.4.¥.P.Peghavars
4. 4gercy Accounta Officer YWohmand at Ghallanal..
ie Lccountant of this achoosl office.
6o Londidote concerncds .

AR A /
j%i?iLIHAL . /!

CHSS CHALLANAT M/AZENCY,
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