‘BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

~ Appeal No. 408/2024
Tahseen Ullah ........ Appellant.

Versus

District Education officer (M) Dlsf_r_'lct'Khyber & Others... Respdndents;

IN EX
S. | Description of Docu‘rﬁéﬁfs' — Annexure Pages
No
11 - |'Index
\
2 | Comments
| > - §°
3 | Affidavit |
4 | Authority letter
5 | Civil service act 1973 — A
| o 8
6 | EMA Data report (DSC) B N
: ' g—/0
7 | Sub-divisional officer proposal C

- (Muham zair Ali)
District Education Officer (M)
Khyber at Jamrud /\/~ .

Dated / 12024

ot celg = ¢ 6-2.4




BEFORE THE HONORA BLE SERVICE TRIBUNAL PE PESHAWAR
Appeal No 408/2024

' Tahseen Ullah.........;.."..3.'..'._ ..... eteeiereneeneee et ranaeresaeaen R Appellant.
Versus |

District Education officer (M) -Dlstr‘lct- Khyber & Others... Respdndents.

Comments on behalf of Respondents No.3, 4 &% 5™
. ' : Khyber Pakhtukhwi

]' Service Tribunal

. . - . Liary No.
Preliminary objections. o vl 31227

Daced M&lf :

That the appellant has got no cause of action/locus standi to file

the instant appeal.

"« Section 10 of the KP Civil Servant Act, 1973 stipulates that every
government civil servant shall be liable to serve anywhere withir;
out side de province. Annexure-A

e That the transfer was made for the improvement of teaching
learning process in single “school teacher within the
Tehsil/subdivision of the appellant's domicile.

e That the appella'nt- has not come to this honorable tribunal with
clean hands. |

e That appellaht concealed .material facts from this honorable
tribunal.

o .That the appellant is estbppéd by his own to bring the present
appeal. | |

o That the appeal' is bad due to mis-joinder and non- joinder of

necessary parties

e That the appeal is barred by law.




. ONFACTS.

: . ‘Respectfully Sheweth;: -

|

1. No comments.

2. Thatthe secti]'on 10 of the KP Civil Servant Act, 1973 regarding
. | o |
posting and transfers lays down that every government civil servant

-shall be li'able to serve anyWHéfe inside or outside the province, in any

post under the fedérél government, or provincial or local authbrity and
| | |
that every official is to serve where transferred in public interest.
1

Annexure-A |

. No comments
S

. No comments. Subject to record.

. No commenft.

. That the Vatious schools in the district were having single teacher and 1

‘that the subject was often noted in the District Steering Committee
i |

meetings on report of the EMA, therefore, the said transfers were |

made in those schools in need of a second teacher. Hence, this

transfer aims douible the teachers in single teacher schools to
- { E .

enhance the teaching-learning process in a single-school teacher

purely in the public interest. The respondents cannot afford to have a |

| T . . .
school at the mercy of a single teacher to avoid closure of the school

-in case that one teacher go on a leave or vacation.-B




¢«

The respondent department has treated the appellant in accordance

with laws and rules as elucidated in para 2 and para 6. -

Ground;

A.

Incorrect. Hence denied. The respondent department treated the

~ appellant strictly in accordance laws and rules.

. Incorrect. Hence denied. The respondents made the transfer in

accordance;with the students’ needs and public interest.

Incorrect. Hence denied. As élucidated para 2 and 6.

. Incorrect. Hence denied. The respondent department has treated the

appellant in accordance with laws and rules.

. Incorrect. Hence denied. As elucidated para 2 and 6.

. Incorrect. Hence denied_. The r_espbndent department has treated the

appellant in accordance with laws and rules as the respondents cannot
afford a school to a single teécher which may have the risk of closure

on leave by the single teacher in it. As elucidated in para 2.

_Incorrect. Hence denied. As elucidated 6

. No comments. The appeliant has already taken the charge of his post

in concerned school a'nd the appeal is infructuous.

The respondents ordered the transfer in accordance with the proposai
of the sub;divisidnal officer concerned purely in public interest. |
Annexure-C. |

The respondent also seeks of this Hon'ble Tribunal to advance other

grounds at the time of hearing the case.




Pray: _ |
In light of the above stated facts, it is submitted that the case of the appellant

may be dismissed with cost.

Respondent No.3

Respondent No. 4
Dlstrlct 3, cation Officer (m)

District K Y
P/\_

Respondent No.5 o Zia Ulla
Assistant Director (Estab) of E&SE

Khyber Pakhtunkhwa

A fﬂdai/it
l, ‘Muhammad Uzair Ali District Education Officer Khyber (M) do
hereby solerhnly affirm and declare that the contents of the accompanying
para-wise commeénts submitted by the respondents is correct to the best of
my knowledge and belief and nothing has been concealed from this
honorable service tribunal. It is further stated .i.mder oath that respondent’s

defense was neither stuck off or nor ex-par in the aforementioned instant
case.
(Muham Uzair Ali)

District Education Officer (M)
I_(_hyber at Jamrud -
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.
~ Appeal No. 408/2024.

Tahseen Ullah ...... rreeer e A ppellan't._; a
i _?;Vers.us | | o

District Education offiéer (M) District Khyber & Others... Respondents. |

: o A ﬁ{ davit

| Muhammad Uzair Ali District Education Officer Khyber (M) do -

hereby solemnly affirm and declare that the contents of the accompanymg

para-wise comments submitted by the respondents is correct to the best of

my knowledge and belief and nothlng has been concealed from thlS

honorable service tribunal. It is furthér stated under oath that respondent's

defense was nelther stuck off or nor ex-parte in the aforementioned instant

‘case.

(Muham zair Ali)
‘District Education Officer (M)

Khyber at Jamrud N, R
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

f': " Appeal No. 40812024

Tahseen Ullah.........cccceunienninnees eeeertereteeete et ean e enesrenans Appellant.:

iVersus : |

- District Educatlon offlcer (M) Dlstrlct Khyber & Others... Respondents e

- Versus

Dlstr:ct Educatlon offlcer (M) Distrlct Khyber & Others... Respondents _. ol

o _Aut!_ arity Letter

!

Mr. Muhawar Khan focal Person of-_'(Litigation) District educatioh Ofﬁcér

Khyber is hereby authorized to submit para-wise comments in the court

on the behalf of respondent.

(Muha Uzair Ali)
District Education Officer (M)
Khyber at Jamrud N\ .
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. Posting and Transfer. Every civil servant shall be Jiable 1o serve anysehere within or

= ¢
/\mém= ﬂ

N | :52

Posting and Transfer Policy
Statatory Provision, | |

Scetion 19 of the KP Civil Servants Act, 1973,

oulside

the Province, in any post under the Federal Government, or any Provincial Governmem or Locy]

aushority, or & Corporation or body st up.or established by any sueh Government:-

Provided that nothing contained in this section shall apply 10 a civil servant reervited
specifically 1o serve in a partieular trea or repion; :

Provided further that, where a civil servant is required to serve in a post outside a service
or cadre, his terms and conditions of service as to his pay shall not be fess favourable than those
to which he would have been entitled if he had.not been so required fo serve.

Posting/tEnmsfer poliey of the Provincial Government,

1) All the posting/transfers shall be strictly in public .interest and shall not be
abused/misused to victimize the Government servants

if) All Government servants avé prohibited 1o cxert political, Administrative or any
other pressures upon the posting/transfer authorities for seeking posing/transfers
of theit chotee and against the public interest,

i} All comtract Government erﬁplnyccé appointed against specific posts, cannat be
posted apainst any other post. '

iv) Tenure of posting/transfer for seitled areas shall be two years lor unatiractive

areas, 1% years and for hard dreas one year.
v Deleted vide No. SUR-VISL.8/2008/VOL-VE IATED 3-6-2008

vi) *While making posting/transfers of officers/officials up to BS-17 from settled
arcas to FATA and vice versa approval of the Chief Secrctary, KP needs to be
obtained. Save Tehsildars/Naib Tehsildars within a division in respect of whom
the concerned Commissioner will exercise the same power. Whereas, in case of
postingftransfer of officers in BS-18 and above, from setiled areas to FATA and
vice versa, specific approval of the Governor. KP-shall be obtained.

Provided that the power to transfer Political Tchsildars and Political Naib
Tehsildurs within FATA between different divisions shall rest in-Additional
Chief Secretary FATA, ' - L
*Para VI added ide No.SOR-VITELADAA2010/VOL-V1] dated 3043-31 -

~viga)  deleted vide No: SORVUERADA-/2010/VOLIX dated 24-1-2017

vii)  Officers may be posted on executive/administrative posts in the Districts of their
domicile except Deputy Commissioner and Superintendent of Police. Similarly Deputy
Superintendent of Police shall:not be posted at a place where the Police Station
{Thaana} of his area/residence s situated.

viif) | No posting/transfers of offivers/officials on detailment basis shall be made.

viii-A) *Guide lines 1o facilitate posting of husbang and wife o1 the same station:-

a. Where a request s made for posting al a different station in the same

department/service/cadre in which an employee is already serving, the réqlicsl may
be accepted subject 1o availability of 4 post in the same BPS.
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- Review of the previous decmmns |

) Temperary Closed Eachoels

" | Tezwhmg mdhoﬂ-‘Teachmg Staff Absentee:sm |

Btudent Abaenteexm

- Single Teacher ‘s Schools

- Habitual Absenteeism Tfez’uehirlgr Staff/ Speci:—ﬂ’(ases

Administrative Visits
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Consequent

Upon

the proposal
dated, 14/11/2023 and SDEO Landi Kotal' Letter No. 297 dated,22/ 11/ 2d§3, the com_petent
authority is pleased to order the followirg teachers to single school teacher as per direction
of tre high ups in-'the interest of public service tifl further order with lmnwdtate effect.

df SDEO Bara

letter, No 601

art

‘h:‘,

W
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(S.No. | Nume/D:z_sj:. School frorﬁ . School to : | Remarks
1 Muhammad Haroon | GPS Lal Muhartimad Bara GPS Sama Gharl.No.1 * ’Hilgh Enroliment
STT . s Bara - Wi B
2 Abdul Hanan PST GPS Khawangl Bara__~ GPS |small Killi Bara Sl!wgle Teachgr _
3 -Mir‘Akbaf- BST 1-6PS Mandl Kass Bira 1 GPS Ja_rnai Khana Ghan 2. SihglesTéachér [
. . 8ara
4 Muhammad Isliag - | GP Shera Khan Bara GPS Habib Shah qua ‘ Single Teacher
PST - ' .
5 Muhammad ls'hiag_ GPS Baraml AlamSher Bdra | GPS Mastak Bara » =§ingle;TeachEF
ST~ ' oo : ' IRt
6 Karria Khiel PST GPS Raza Khari-Bafa GPS Sra Ghari Bara_- | 'Single‘Teacher °
7 Abdul Qadeem PST GP¢ Karna khel 8aia | GPS Khana Mir Bara * |'Single Teacher v
8 Ghl(an,._phrh PSAT CFE Mesti bhel Mela Bara  GPS Khapoor Said Single Teacher
. . Rasan Bara
9 Muhammad lbrshim [ GPS Madghali AttariBara = | GPS Mamal Mela Bara | Single Teacher
e e , ol ) :
10 Ishfag Khan PST - GPS Warls Khah Bira GPS Mesri Khan Single Teacher
B Takhtakl . )
11 TarqTT GP¢ Hissara No.2 Bare + GPS Haji Ghulam Killi Single Teacher i
Bara '
12 Muhammad Mustafa | GPS Yarzamad'Bara GPS Mathra Dada Nika | Single Teacher
kel . ) - Bara - i . o
13| Mat Ullgh PST GPS Sultan Khiel Bara GPS Zhfar Kill Bars. 7 [Singlo T aachar 3
14 Abdul Qadeer PST GPS Jan Khan Bara GPS Amrozi Toor” Toot Single Teacher ’ rr e
. L Bara : 2
15 Irfan Ullah PST GP¢ Karlgar Ghari Bara 1 GPS Sher Khan Ali Bara | Single Teacher 3
16 | Haider Ali SPST GPS Ashraf Kill GPS Cheena BZK Single Teacher "1
17 ZiaUlHag PST .. .| GPSLatifKhan , - ~ | GPSMuhammad .. - |.Single Teacher
- A R <| RaheemKilt o7 |-
18 | Sarif Shah SPST GPS Noor Khe! GPS Zarjan BZK SgleToadher
19 Dilshad Khan T7 GPS Ghulam Distagly GPS Nazar Khel BZK Sihgle.-Teacher :
z&: Bakhmal 1_(han T GPS Muhammad Kivars K(ili GPS Malang Killi BZK Single Teacher
_ Muhan]an_-d AkIF IjST | GPS Landi Kota| No. 01 GPS Hakeem Khan KIt | Single Teacher ' 4l
1 e - g7
22 Zahoor Ah r - y 7 = i :
23 Adil Nawa:‘:;rn :55::: gbf:thm“ Khan i GPS Malaki BZK 1 €+~ ['sifigle Teacher
ulAhmad . ;
5 Arbab Khar P57 T . g:g :aees Kili BZK. | «Single Teacher
25_ | shah Hussaln PST GPS Gl Ahmad | GPS Aa'ﬂTki — :Slngle-Teacher....:
26 Hakam.Khan PST ] Ei'gii'ah Zamly — s Fn'la DinBZx™ " Single?reacher'.;
- |22, .. | Muhamihad' Raza;rr. - 1:GPS Shet Rehria > T 3teh Shah BZK. Slngle‘-‘Teac
1285, | Hayat UIBhSPSTE 5 a7 Remst l;?IaEA ac a~1.‘ : g:g gagmena;BZKj -J.S_hgl'e,‘ﬂ
oy . = e
23 | Farld Uliah BT s Heie . 3| OPS Tagheer BZKiY FTEI TG GRS
s 2aitr e o a'ndi Kot - ;-'.. R i
""“d".'; i , ]_%‘ 3 ,;i < a‘ N Dz_l X .i‘\_. GPS KharaY Mela!% - as_l ng]hﬁ_-.ﬂ,‘

‘H.m:.
63 Ao



" GPS Sarobl Lol f Single Teacher _

— .
GFS Ugda Dara Shalman

-n——'"'-'_'-—-
Akhrar Zada PST
ﬂ”’r% GPS Bar Shanoli Loi:
, | GPS Bar Sl =
GPS Dargai Loi

et e

{
Single Teacher |
| Single Tea
her
T GPsUgdaDara Single Teac
N!bar U _-——!—G-Er Kam S!"Blmaﬂ .

Shatman |

3 thust Thostaom T
GPS Ugda Dara .| Single Teacher

e i

et ST Arnir KRN -
3 M___ g;z Sadu Khel . GPS Ugda Dara ]_“EMC:':F
T34 Uagat ARRTT GPS Samsat Sind-_ <] Singte Teacher

,?5‘"  Hazrst Akbar PST GPS Muhamad Rifon K Ghara :

GPS Bacha Subldar
GPS Badshah Mir

Single Teacher
Single Teacher

17GPS Loi Shalman

36 ﬁubdul Rari TT
GF% Avmad Gul Killi

Y Abid £ PET
: BZK
48 AzomUlish PST T Gk Lauhammad Khan Kill GPS Khail Bat BZK __| Single T[—:ac:er
19 i Waseem Akram TT | GPS Ashraf Kilil Landi Kotal GPS Tood Kamar ] Single Teacher
!! . o BZK _
2. Note:

, 1..Charge report should be submltted to all. concemed R :
HE 2. TA/DA is not allowed i : m
__ o
: DISTRICT EDUCATION OFFICER
DISTRICT H{YBER_ATJAM'RUD

Endst:No._ 13 Y4 3_"1."*.2_

Copy of the above is forwarded to r'};e-,'

1

l. Direcior Lducation ( Merged Areas } ar Pés)ihwz:r'.
2. Deputy Commissionier District Khyber ot Peshawar,
3 District decounts Uj icer Disiict Khyf*er

Dated__ 2.3 {1

S

2023

4. SPEOy Converned,
S, EMIS Local Office.
0. Qfficiol Concerned,
[
| / . DISTRICT EDCNTTon OI‘FICER
e o TRICT KHYBER AT JAMRUD
p :




