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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.412-A/2024**^y^^^htokt»w»

.................................... ....Appellanibur, jMahroof Khan...

VERSUS Oate<l.
1. Government ofKhyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education KPK Peshawar & Others.
2. Shams ur Rehman, SDEO (Male) Balakot District Mansehra.

PARA WISE COMMENTS / WRITTEN RFPI.V ON BEHALF OF RRSPONnFNTS

N0 2 AREASllNDER:- f

PREIJMNARV nRIE^TlnNS^■

That the appellant has concealed material facts & has not come to this Honorable 

Tribunal with clear Hands.

1.

2. That the appellant has no locus standi to impugned the posting order'dated 

06-12-2023. ;

3. That body of the appeal specially para No. e of the ground shows that there are 03 

respondents and para No. 4 shows that there are 04 respondents "but in'fact 

there are 02 respondents in the opening of in the instant appeal. Therefore sane 

paragraph of the appeal are not understandable & the appellant is misleading 

honorable Tribunal.

That the appeal of the appellant is liable to be dismissed on the ground’of'^ 

misjoinder & non-joinder of necessary parties.

4.

5, That as per Section 10/4 of Civil Servant Act any officer could be posted 

anywhere to streamlining of the offices, due to exigency of service, as well as in 

the public interest. y

V\ t\6. That August Supreme Court of Pakistan in their latest Judgment held that, court

should not interfere in the Posting/Transfer of Officers whose transfers is due Ito
1

emergency of Service and in the public interest. Therefore appeal of the appell^t 

liable to be dismissed. ’
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7. That it is worth mentioning that the appellant was serving as focal person by the 

Election Commission of Pakistan dated 03/08/2023. Copy of order of letter dated 

03/08/2023 is attached. It is further submitted that this fact has been admitted 

by the appellant in Para No.09 of the appeal filed by him. Now, General Election 

has been completed by Election Commission of Pakistan, therefore, the appellant 
has been posted as Deputy District Education Officer (M) Torgarh.

REPLY OF FACTUAL ORIRCTIONS:-

1) That Para No. 1 is correct, it is further submitted that the entire district Torghar is 

backward and less schools to educate the students. Hence, due to the exigency 

required to District Torghar, appellant wqs to cater for the issues of backwardness 

and backward area.

2) That Para No. 2 is incorrect and denied as mentioned in para 1 above, the
i I

appellant has been posted from District Mansehra to District Torghar on 06-12- 

2023 due to exigency of service besides, the government has prerogative to post 
right officer on the right place where ever public interest is involved.

3] That Para No. 3 that the appellant after exerting Political pressure got bis posting 

as Deputy DEO (M) Mansehra in place of Raja Babu Jahangior. /4s a result, the 

Honorable Service Tribunal suspended the posting order of the appellant

That Para NO. 4 is correct that said para does not relate to respondent No. 24)

5) That Para No. 5 does not relate to respondent No. 2

6) That Para No. 6 is incorrect and denied. Respondent NO. 2 was posted as Deputy 

DEO (M) Mansehra vide Order dated 10-08-2022 against vacant pest of Deputy 
DEO (M) (Copy of order dated 10-08-222 is attached as annexurelt)

7) Para No. 7 that Respondent No. 2 was not made party in service appetl filed before 

this Honourable Service Tribunal appeal as narrated by the appellan
1

8) Para No. 8 as usual, the appellant got posted on acting charge basis

9) That Para No. 9 is correct.

10) That as mentioned proceeding paragraphs it is submitted that the upellant was 

posted from Mansehra to District Torghar against the post ofDepuv DEO purely 

to the ex-exigency of service in the public interest. It is further subrifted that no
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one get posting of his own choice as per section 10 (4) ofKhyber Pakhtunkhdwa 

Civil Servant ACT 1973.

nj That Para No.ll is incorrect and denied. Any officer can be posted in any area, his ' '* 

posted with all privileges.

12] That Para no. 12 needs proof

13) That Para 13 is Legal.

REPLY OfSinROIlNnS:-

a) Para A is incorrect and denied posting order dated 06-12-2023 has been issued 

as per law & exigency of service.

b) Para B is incorrect and denied. The appellant has been posted under Sectiba 10 

(4) of Khyber Pakhtunkhawa Civil Servant ACT 1973.
V

C) Para. No. C is incorrect & Denied. It is submitted that law on ^he subject has been 

followed by the department. ' ■ .

d) Para No. D is incorrect & Denied. The appellant was not posted against the post
I

of DDEO (M) Mansehra, but he was serving as Focal Person ;of Election 

Commission of Pakistan. '

Para E is incorrect As per Law no officer can claim his posting on his choice.e)

Para F is correct. As submitted in the proceeding para the appellant was posted 

on the basis of service exigencies,
f)

g] The appellant was. posted as per law.

vh) Para No. H is incorrect The appellant was posted as per exigency of service. ' ^.

i] That the appellant has been posted against the post of Deputy District ' '

Education Officer (M)Torghar of BPS-18. , I

That appellant discussed the power of High Court under Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973 instead of Service Tribunal. ^ '

j)



k) ■ Para K is incorrect and denied. The appellant wants to make the Honourable, 

Tribunal as instrument of operation,

1] Para No. L is incorrect and denied.

m) Para M is denied.

In view of the above it is prayed that service appeal of the appellant may be 

dismissed with cost.

PRAYER

It is therefore, humbly prayed that on acceptance of the above submissions, 

the instant service appeal may very graciously be dismissed in the interest of 

justice.

Dated 07.06.2024

Respondent No. 2
r

tj*

Through

L/Muhammad Arshad Khan Tanoli Advocate 
Supreme Court of Pakistan'

' &

Muhammad ibrShinrig^aA'. 
Advocate4ttgirCouft..
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.412-A/202^4 

.......................................AppellantMahroof Khan

/VERSUS
1. Goyermnent of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education KPK Peshawar & Others.
2. Shams ur Rehman, SDEO (Male) Balakot District Mansehra,

AFFIDAVIT

I, Shamas ur Rehman, respondent No. 2 Deputy DEO (M) Mansehra hereby solemnly affirm 

and declare that the content of the reply of the comments in the above service appeal No. 

412-A/2024 Titled as Mahroof Khan versus Govt: of Khyber Pakhtunkhwa and others are
I

true to the best of my conviction knowledge and belief and nothing has been concealed from

'.tthis Hon' able Tribunal.

DEPONENT

;■

0 7 JUN 2024
j
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G0\ ERNMKNT OF KHYBKR PAKISTUNKIIWA
lar-Ml^N*^ Al<Y \ND !.ECI^M)AKV lJ)Lir.Vi l<)N 

Bloc!^.- A” Oppnjilltt MPA's lloslul, t aiI *Soc»et4rii;l l*n\t»irtv.;r

Ddlt'O Pciunowar the Augur.l 10 2022

HO. Rn|MG)E&SEDM>i^/2Q2l/POBTlNGfTRANBFgR/W_Q^ Tho fo'iDft.ng po-^i nq 

ot Male ManRgum'.al Cadie DMirar^ atii hereby ordered wuh wmettatc 

etfect b ihe best public intcrc-^i ?'i stop 9^*0 drfanqemertt 1'!^ further orders,____

/

ToFrom1 Name ol offluoiSr
No

9

■ SDeo’lM:>. 4 ADDolli Tidri . D; ’
K*jn"flhriJ lO OPS (AVP)

bDtO (Kv^i Uno <01^1 * a'-pury . ^pf '
K-ohmimd riOPStAVP)

SECRt lARY TO the GOVT, OF KHYBER PAKHTUNKHWA 
U&Se OEPARTMfeNT

* /\ *,*f Shams ui Reh-nan
■ ,(MC8S-1T)

j M' ini.sn Ui' jh 
' (WC 8S-11)

EndMi of ffven No.& doto:
Copy forwarded for inforrni^i''^o *hc.

Aoiouninnl General, Khyber PakhiunKnwa 
nrrcin’nr paSE Khvbe( Pakhtun'<hwa, Peahuwjr

'otolja WC^"'o"«A AbbolluBBO ami KUyO'"s ss.sK;rss,
Officers concerned 

Master file

Peshowor

/2
3

/4

4
8 f/'

(NA3EER ^BAS KHALIL)
SFC riON OFFICER (Management Caal^)
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