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BEFORE THE HONOURABLE KHYBER PAKHTUKHKWA SERVICE TRIBUNAL PESHAWAR

In Appeal No.433 / 2024

- Mukhtar Ahmad : Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

NO. 01 TO 04 Se;s;‘ogg!gggzg;v'.

Respectfully Sheweth Diary ”fh@ﬁ
Preliminary objections:

Datcd%
1. The appellant has neither got locus-standi nor has he come to this Hon’able Tribunal with

clean hands. _

The instant appeal is not maintainable in its present from.

The appellant is estopped by his own conduct to file this appeal.
The appeal is based on malafide intention and ulterior motives.
The appellant has no cause of action

2R

That the appeal is barred by Law and limitation.

FACT

The District Food Controlier Chitral reported that Mr. Mukhtar Ahmed ex-FGI took over the
charge of PRC Drosh on 23-06-2010. He received a stock of 27279 bags from Mr. Rehmat
Wali ex-AFC. While handing over the charge of PRC Drosh to his successor, a quantity of
58838 Kgs amounting to Rs. 1,470,950/- was found short in the stock under his control”
/cuétody (Annex-l).

- Inquiry was conducted to investigate the matter vide Food Directorate Office Order
No. 10455/ET-Enquiry dated 24-10-212. The Enquiry Committee recommended that being
in-charge of PRC, Mr. Mukhtar Ahmed was required to adopt all possible precautionary A
measures to- control infestation through application of fumigants. He failed to protect the
stock from losses / deteriorations while the ex-official demanded more and more wheat
despite the fact, that huge quantity over and above the accommodation was dumped in the
Godowns under his control. He did not put the demand according to the requirements of the
feeding sale points and stations. He while indicating to the seriousness of the situation
suggested to impose ban on influx of atta from down Districts vide letter No. 473/2-1/FG
dated 22-04-2010. As per enquiry report the shortages occurred due to negligence of the
said official, so recovery of Government wheat stock was due against him, but instead of
clearing the outstanding amount he lingered on /delayed recovery on one or other pretext
(Annex-ll).

The ex-official had been held responsible for shortage of Government wheat stock by
the enquiry committee. Subsequently, Mr. Mukhtar Ahmed FGI was served with Show
Cause Notice vide Food Directorate letter No. 6885/PF-1036 dated 26-11-2014 and directed

for appearance before the compétent authority for personal hearing, along with reply of the



@
Show Cause Notices vide No. 7227/PF-1036 dated 24-12-2014, No. 352/PF-1036 dated 13-
01-2015 and No. 1251/PF-1036 dated 27-02-2015 on 19-03-2015 to proceed accordingly.
During his personal hearing the official not only committed to deposit the outstanding arrear
but also confessed about taking money from his predecessor during handing / taking over
the charge of Godown during 2010. He requested for clearing his dues before the next
hearing but never turn up to notice in black & white (Annex-Il).

After full consideratibn of the case, the said ex official was held responsible for
embezzlement/ misappropriation of Government stocks worth Rs. 2.500 Million. He was
awarded major penalty of removal from service vide Office Order No. 2038/PF-1036 dated

. 21-04-2015 (Annex-IV). ' '

2j The ex-official filed an Appeal No. 1078/2015 in Khyber Pakhtunkhwa Service Tribunal
against his removal from service. The Honourable Tribunal decided the case on 03-11-2017
and the removal order of the department was declared as illegal énd was set aside. The
department was directed to hold de-novo proceedings in accordance with the rules within a
period of four months from the date of receipt of judgment (Annex-V). in compliance of
Judgment, the removal order dated 21-04-2015 was set aside and the appellant was re-
instated into service vide Office Order No. 375/PF-1036 dated 19-01-2018 (Annex-Vl). The
Inquiry Committee forwarded its report and stated that the charges/ allegations against the
accused Mr. Mukhtar Ahmad Foodgrain Inspector office of DFC Chitral are proved and he ‘
was held responsible for the loss of the Government wheat stocks / empty gunny bags.
Therefore, the official may be proceeded under the relevant law / rules (Annex-Vil).

3. As explained in Para-2 above. | ' .

4. The DFC Chitral Lower forwarded letter No. 739/4/ET dated 28-07-2021 alongwith
application of Mr. Mukhtar Ahmad FGI for retirement from service on attaining the age of
superannuation with effect from 07-08-2021 (Annex-VIll). As per Inquiry reports, the ex-
official was found negligent in his conduct for the occurrence of the shortage, but in the -
meantime, he was retired from Government Service and further disciplinary proceedings
were stopped. The ex-official is still defaulter. Therefore, his promotion to the next higher
scale during his service period was not considered.

5. Against the decision of Khyber Pakhtunkhwa Service Tribunal, dated 03-11-2017 CPLA was
also filed in the Supreme Court of Pakistan. The Supreme Court of Pakistan decided the
case as below:

“We have noted from the Inquiry Report that though the respondent has been
found negligent in his conduct for the occurrence of the shortage but perhaps some
other employees also seem to be responsible and against them also proceedings
need to be initiated by the petitioner. Consequently, while dismissing this petition, we
observe that the petitioner shall conduct de novo inquiry and while doing so examine
the implication of other employees also” {Annex-IiX).

6. Incorrect the official was found negligent in his conduct, but in the meantime, he was retired
from Government Service and further disciplinary proceedings were stopped. The ex-
official is still a defaulter, therefore, his promotion to the next higher scale during his service
period was not considered.

7. As per reply given at Para-04 above. ‘



8. As peﬁ reply giVen at Para-04 above. 3 :

9. No comments.
GROUNDS

‘o

‘A Incorre'ct As per reply given at the above Para's of the facts, the appeliant héve béen :
treated in accordance W|th Iaw o '
Incorrect. As per reply given at Para-04 of the facts.

Incorrect. As per reply given at Para-04 of the facts.

Incorrect. As per reply given at the preceding Paras.

Incorrect As per reply given in the above Paras of the facts.

Incorrect. As per reply in facts. |

®mMm Mmoo W

. This Honourable Tribunal lacks jurlsdictlon to consider the present service appeal, glven that
the appellant retired from Government service on 07-08-2021 and is therefore no longer a
Government employee. ‘ _

H. The respondents seek leave to raise additional grounds at the time of arguments.

_In view of the aboVe it is therefore, humbly prayed that the instant Appeal
No. 433/2024 belng frivolous and devoid of cogent & convincing reasons may very gracnously be
dismissed with costs, please.

——{Zarif H-Maarmfi]

- pr-rptarber Pakhtuhkawa
‘ Peshawar ' :

Respondent No. 01

-/ (Muhammad Yasir Hassan)

irector Food Khyber Pakhtunkhwa
Peshawar :

-‘Respondent No. 02

is¥ay Hussain)

Chitral
Respondent No. 03

' '(Ame‘:geltan Tareen)
Secrteary Finance Khyber Pakhtunkhwa,

Peshawar
Respondent No. 04 .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKI‘IfUNKHWA PESHAWAR

In Service Appeal No. 433 of 2024

 MUKNREar ARMEd.... oot sssiss s s s srssmsss s sassssss s APpElanNt
VERSUS
Government of Khyber P‘akhtunkhv;/a & Others....cc e RESpONdents
AFFIDAVIT

| Arshad Hussain, District Food Controller Lower Chitral (Respondent No.03); do
hereby solemnly affirm and declare that all the contents are true & correct to the best of my

knowledge and belief and hothing has been concealed or withheld from this Honorable Tribunal. .

It is’;further stated on oath that in this appeal, the answering respondents have

neither been placed ex-parte nor their defense has been struck off.

0. 15201-0561738-5
Cell No. +92 333 5032y44

ATTESTED
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Mr Wajdan Rahmat, Assistant Director Food, ‘Food Directorate Khyber
Pakhtunkhwa is hereby authorized to submit Parawise comments in Service Appeal No. 433 of

2024 titled “Mukhtar Ahmad VS Govt. of Khyber Pakhtunkhwa & others” on behalf of
Respondents No. 01 to 04.

SECRETARY FooL
GOVT: OF KHYBER PAKHTUNAHYA
FOOD DEPARTMENT



; W%m)

AR e g e B DNASEY i

A Lol e
;g

oy L
| e .
AR g "';"'_)\’ '-'l'?q""'{'&' :

A O FICE \}F E'H'E I"HST, G 'T FOOD CO’f‘ {'1\0111.’,:’1 t"!-‘ITRAL

_ma

/Mui\ht/u Ahmd, Dated Chitral the_

NO.

To, : , ' ‘
. 4

;The Circle Uf cer
- Anti Corruptid 1hstt -
o . Chitral. - . : o

7 GO, “RNM"“NT DUES . AMOIJNTINU 16

- Subject: - RECOVERY L.
o R.S 14709.70/- A(JAIJ\J“ T MR MUKHTAR AHMAD FOOD GRAIN
: INSPECTOR.
Me:m" ' oW

 ir Mukhtar Aliad FGof this'was serving as fachiarge in Godown
Drosh with effect from 27/0612010 to 15/0&/2011. During histenurs 8 Inchargs of the

) \mﬁmmmmmw TP “fb‘?%??‘i"i?‘.‘ixﬁ“‘“m‘mw
Dis i:lrf after handmg/mkmg over of the Godowl" on 15/b8/901 1. -
He was “directed txm and again 10 mak- QQQ(: 5 lo;\,, tut he was

completely- ﬁmea in crediting the gm erment money.’

case against the said official and

Therefore, it is reque: sted to probe the
be made posslble. _

loclgc FIR 1gamst the ofﬁcml SO that the recovery can

. .
.
‘ .av"

(IA. AL 3;" R}~
Dhst ‘om SCentiehier,

P ,_:;A‘i’ /"'57’:!‘{ ey g aaay g
e e ‘u‘mtar Abmd _D.ncai :3:':?.‘ the__ -_:«___a;_mlii. 23

e 'Copy torWardcri to: -

"1/ - The Director Food, . 1ybex Pukhtunldnw “e hawar foriuformation

: Please. o - ‘
'2,/ .. .. Distt Coordination ¢ )fﬁce" (,hmal for mionnrt&on. AR

3/ " Distt: Officer, (R&E) Chitral for information. L

4 " Government Pieade; (Pubhc Prosecutor) Chitral for informaticn.

i "
B 036\6 ﬂfJ ahler ’ //"'? !h’ ’
Chlt el S ?,z‘ // : ’

. Mukhtar case
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~ kegs: and ifs cost is
E ‘Assistant Food Contr

may kindly. be declared as. aeid ,
recovery 0 uld te recover

o ']RS'.'1470950_/-_-FROMMUK
3, EPECTOR EX-GODG WN INCHARGE PR CENTRE DROS

f‘f‘ié’_—éo&v

OFFICE OF T'HE DISTRICT FOOD CONTROLLER CHITRAL
/Mukhtar, Dated Chitral the /1172011

NO._____

~ The District Ofﬁcer,(R&i:j) IS
Collector, Chitral. T

" RECOVERY OF GOVERNMENT DUES AMOUNIINGTO
HIAR FOODGRAIN o
B,

Letter No,5847/Mukhtar, dated 25/10/2011.

Kindly reference this office
838 kgs: neither 58883

 The defaulted quahtit_v of wheat is calculated 58
/- instead. of 1472075/-, after checked detail report of the

'Rs,1470950 ,
oller, vide No. nil dited 10/09/2011.

is requested: that

" Therefore, ‘ it~
defaulter ‘of RS.

-

f government money sho

' ~ Dis:Food Gontroller:
: ’ : : Chitral.

" Mukhtar, Dated Chitral the__ 3f  penoil
Copy forwardéd to: - R ' :
. The Di-rectoerOOd, Khyber.?ukhttmkhwa, Peshawar for information.

ary action.

please. - - , .
Officer, Chitral for information & necess

~ Distt; Coordination
. AFC (HQ) Chitral for :infonnat;ion & n/action.

5
Iy
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. « FOODDIRBCTORATB ’4“"‘ —_
: KHYBER PAKHTUN
PESHAWAR
No ET-Enquiry !
Dated 24 /10/2012

+

. In continuntion of this Directorate Office Order No. 8704/ET-Enquiry dated 30-10-
2012 Mr. Muhommad Jehangir Assistont Director Food (Mardan Division) at Mardan .is hereby

+ eppointed as member of the enquiry commiuee in place of Mr. Sher Pnyaz Assistant Food
. Controller presently working as DFC Dir (Upper),

J
\ .

§' As reported by the DFC Chitral vide his letter No, 5992/Mukhar Ahmed dated 31- !
E; 01-2011, that Mr. Muhammad Mukhtar Ahmed FGI remained Incharge PRC Dorosh with effect |
from 27-06-2010 to 15-08-2011. On hending over / taking over the charge of PRC Dorosh on 15- ‘
08-2011, a quantity of 58838 Kgs wheat o tune of Rs.1470950/- was found short on his part. {

. 2. In order to investigale the .matter sgainst Mr. Mukhtar Ahmed FGI regarding . '
embezzlement of wheat quantity of 58838 Kgs wheat amounting to Rs.1470950/- in PRC Dorosh, ‘ '

Mr. Muhammad Jehangir ADF Mardan Division and Mr. Ghulam Haider Assistgnt Director Food ‘

" (Inspection), Food Directorate Khyber Pakhtunkhwa, Peshawar to conduct enqui d submit his

* findings with fact & ﬁgures‘with‘in Seven (07) days positively. ' l}

. PESHAWAR.
Endorstt: Even No & Dates :

Copy is forwarded to:-..

-,

| Mr. Abdul Jalil Assistant Director Food Malakand Division at Saidu Shanf Swat

for
{ information and necessary action.
r 2 Members of the enquiry committee for information & necessary action,
3 The Circle Officer, Anticorruption Department Chitral for information and necessary
aclion

4 The District Food Controller Chitral

Mr. Mukhtar Ahmed FGl office of DFC (ihilrul for information & pe

. action,
Concerned File,

S n

KHYBERPAKHTUN KHWA,
PESHAWAR

Olica Ovdir for angulry daisd 110201200 . W \‘
L, . . s . L . - o . AR . .
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: The Diréctor Food,
B - Khyber Pakhtunkhwa,
£ Peshawar.

3 j TAGES OF
¥  Subjectt . ENQUIRY REPORT REGARDING SHOR
WHEAT AGAINST MR. MUKHTAR AHMAD EGI

THE THEN UC PR CENTRE DAROSH HITRAL).
R/Sir. ’ P

Reference your office orde’r‘No.9107-08”/PF-1,9_3§)-‘: dated 26~

i ' 1 1‘20 13 « ) - ’A‘Zs"\s‘
:'.- Enquiry report, on the above title case is submitted_for fg;the;

o

Food Directorate, Buniu Division,
Khyber Pakhtunkhwa, Bannu
Peshawar :

e AV '
?’1"’ 3 '(mmcmmm
f Assistant Director Food (Inspection Assistant Director Foo% I

FEidug)
/
3
H
¢
i
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; Muxmmmmml,mngm“ o o TRE DAROSH (CHI
In order to probe into the shortages of whcat detectcd during the course of
g; ‘ handmg/ taking over charge of wheat gtoc) in 7 Jo PRC Darosh bctwecn N:zamul

= Mulk and the alleged Mukhtar Ahmagd culminating to the quantity of 58838
b kgs. The enquiry teem Comprising Myhammad. Jahangir Assistant. Director
Food Bannu Division and Ghulam Hajdar Assistant Director Food Inspection

Food Directorate Peshawar proceeded to Chitral on 28-11-2013 and remained
there till 5-12-2013.

No.9107-08/PF-1036- dated 26-11-2013,

PROCEEDING: - To thrash out the actual position as well as to-unveil the root
causes of the damages, thorough study of the relevant record and ground
reality was examined,

BRIEF PAST HISTORY:- According to the available récord Mr. Mukhtar Ahmad
was posted as 1/C PRC Darosh on 23-6-2010, he took over the charge. of- wheat

from Mr.Rahmat Wali FGI, on 26-6-2010 with 27279 bags containing 2613.811

Mton as existing stock there at. He remained there at till 15-8-2011. During

this tenure.the following quantity of stock was received. (

Stock received from down district from 27-6-2010 to 30-6- 2011, 5393. bags
% weighing 538.379 M.tons, which was storéd.in open, stock received from PRC:
? {¥ Arandu from 5-12-2010 to 29-12-2010 =3308 bags equal to 300.000 M.ton, 1-
" 4-2011 to 4-4-2011=400 bags equal to 40.000 M:ton, 28-6-2011=125 bags
equal to 11.500, total stock received 3833 bags containing 351.500 M.ton.
Hence ‘total stock. received afresh apart from already available stock 9226 bags
containing 889.879 M.ton. A
Y  Average of stock at the time of taking over charge 27279 = 2613.811 (95. 817%)
total stock together with fresh receipt 36505 =3503.690 (95.978% average)

WHREEIT 3

% According to FG 3 register the issuc /transfer position stands as under.
T |
i Month | Bags Welght
E(} §/3010 | 23807 | 2305450 M.ton 96.471%)
; to
4/2011

§/2011 |9637 | 897.533
672011 |2128 | 195.164
Total | 11768 | 1092.697 (92.87%) s
"GTotal | 35663 | 3398.147 (98.28%)

—

.,

T

From the above calculations it tranepires that issuc ratio from 7/2010 to

4/2011, stands 96.471% while average of previoug available stock (+) fresh

0 receipt i.c. 36505 bags was 95.97%, oll of sudden 4, d by -
' 92.87% during-5/2011 and 6/2011. Rveree droppes

. . o raws - —war Wi uc’n .
P L LR

N

35

X

The said enquiry was ordered to be -conducted vide Director Food order

S v Ak boAhs hm ey
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; 2011, 339
YThe most important point at this very stage ariges that when on 4/' Z{ ‘.n .roper
: ‘EG bags were transferred from FG 3 register to FG 13 register ¥ t: P‘_m‘a8e
3 piste: ; .
kjuatiﬁoaﬁon. On that very day total 661 bags wheat were jssued at the

' i get emptied in
8+ of 97.76 per bag. Hence the enqu#)’ team felt that how 339 bags get emp

¢ even a single day. iy
Here the significant question arises, that either the official at fault was

| conversant about the godown transaction or he willfully, exercised the ?mﬁce

to justify the issue transfer on higher average? :

Y. To reach to' perceivable condition, statements were obtained in written form

b ' fom all concerned, also served upon them a questioner t0 reply the asked

! questions. ) BN

. In reply to the questioner Mr. Rahmat Wali FGI, who delivered wheat stock to

. the alleged official Mr. Mukhtar FGI, told that he had not committed any type of

" deal in written or verbal, regarding compensation of shortages to be occ.urred

* after the disposal of stock so handed over by him. He however pointed out that

' damages could occur in the stock, stored in open just received from down

. district and PRC Arandu in infested condition (reply attached) on the other

hand the alleged official Mukhtar Ahmad stated that he had not committed any

: . corruption or miss appropriation in the wheat stock but the stock viz 58838 kgs

‘ | exposed to loss due to abnormal scal of infestation as the stock was old

" pertaining to 2008-09 period. .

He disclosed that he could not weighed the stock at the time of taking charge

because of non-availability of space; he however took the charge on.the basis of

average giving, Rs.18/- per bag by Mr. Rahmat Wali to cover the less weight if
occurred at latter stage. He further stated that Mr. Rahmat Wali might have

Y collected more money from the relevant contractor in exchange of less delivery

of wheat. This transaction of Rs:18/- per bag was also admitted verbally by the

then AFC Mr.Bashir Ahmad before the Enquiry Committee. Mr. Mukhtar

Ahmad further stated that to protect the stock Mr.Rahmat Wali also demanded

fumigants E.T.C on 21/6/2010, before of his taking over charge which projects

that the stock was .at risk of vivals. He referred some letters to highlight his
efforts regarding noticing the issue of mherabiﬁw of infestation to the stock,
' for instance report of Rahmat Wali on dated 21-6-2010. Findings of enquiry
conducted by DDOR, Darosh vide No 16904/DCO/ACO- dated 25/472010 with
| the suggestion to shift the stock to arcas of Upper Chitral, due to growing
infestation over there, because of hot climate rather than Upper Chitral, other
reports to highlight the problem of infestation, statement of reps of contractors,
also testifying the existence of vivals in the stock who witnessed these at the

) time of lifting.

: DFCs efforts to clear the dumped gtock, as huge. quantity of wheat flour was
beling received d}xring ﬁnter season on opening of lowari tunnel temporarily,
which put rather negative impact on the issue of wheat locally. As such to make

- arrangement of shifting of stock to upper fnrea, DFC -forwar &e d a létter

: No.1057/1/5-AC. Dated 29/6/2010 to Food Directorate to approve local rates

- we aanw UATOSK eba-a L - —— ety
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~ from Darosh to various destinations at upper chitr

al, listing 8 in numbers.

over charge from
Written statement from Nizamul Mulk, algo collected who took

Mfulkhtar Ahmad FGI, confirmed shortage of 58838 kgs m W°‘_S:» s‘i“:ni“:::

Book balance was 504 bags weighing 105543 kgs, while O-D e :: 883
position was 504 bags with weight 46705 kgs, With clear differenc
kgs was found.
It is however expedient to bring to notice that the .
charge handing between Mukhtar and Nizamul Mulk seems very ,mtportant,
high lighting wheat condition to some extent, which is reproduced as ?5 bags
weighing 6305 kgs not consumable and the remaining ones also striked by
insects” In the statement of Mukhtar he contended that the old stock pertained
to 2008-09. Whereas on the report of Rahmat Wali, submitted on 24-7-2009,
expressing about the receipt of substandard wheat from NRC Azakhel, the DFC
Chitral Mr. Mushtaq Ahmad clearly directed the FGI, Rahmat Wali not to accept
such like substandard wheat, and these to be retransported _by carriage
contractor, these directions were issued on the back of report vide DFC Chitral
No.2672 dated 25/7/2009.

iii. The covered storage capacity of Darosh godown is 500.000 M.tons, while huge
stock had been accommodated in opensky. When asked about the phenomena,
of demanding too much stock, which had to be stored in open with major
quantity, the then DFC Mr. Fazli Bari told that stock was demanded catering
the population as per last year requirements. But unluckily the same could not

remarks recorded during

\¥ be utilized due to nominal demand in the feeding stations, fall under the

jurisdiction of PRC Darosh. X

in another question that, what was the reasons of shifting of wheat from PRC
Arandu towards PRC Darosh, despite of the fact that there was already lying
huge quantity, Mr. Bari replied, approved local rates were not available from
PRC Arandu to various PRCs in upper Chitral and further that the stock at
Arandu was also in infested condition so its speedy disposal was also necessary
and its only solution was to shift the stock first to PRC Darosh and then to be
retransported to Upper Chitral. v
FINDINGS:- From the perusal of the relevant record and statements of the
concerned officials that wheat stock on the charge of FGI Mukhtar Ahmad,
sustained loss by 58838 kgs costing to Rs.i470950 /- {calculated at that time
rate of issue(sale proceed) despite repeated requests to evolve strategy for its
protection and early disposal, indicating susceptibility of insects and other
hazardous vivals. '

In 2009-10, the following quantities were demanded and supplied to PRC
Darosh.

I 2000 M.ton demanded vide No.860 dateq 12-5:2009

I 3000 M.ton demanded vide No.3053.6¢ dated 2-7-2009

_ 60 dated 2-7-2009." "
While 800 M.ton was supplied. Record indicateg that on 30-6-2009, closing
balance of PRC darosh stood as 155 W ton bési des 351 M.tons were also

1600 M.ton demanded™Vide No 3958




G other
{(‘ supplied from PRC Arandu, this total recejpt comes t0 6110 M.ton on the

hand 4004 M.ton wheat have been supplied-in the month of 7-2009, while 155

M.ton wheat were on the closing of 30-6-2009 On the other side total issue of
the year 2009-10 was 2607 M.ton, -it means that huge quantlty qf wheat,
remdins in the godowns, for at least two years. Lo

RECOMMENDATIONS:-  As per policy of the Food Department I/charge PRC

was required to adopt all possible precautionary measures to control infestation

" through apply fumigants but in the instant case the official ‘could not

apparently protect the stock from infestation and rain water. The shortages
occurred due to his negligence, so recovery is liable to be made from him.
Secondly the officials who were demanding more and more wheat despite of the
fact, that there had al.ready been dumped huge quantity over and above the
accommodation of the godowns, and its non-disposal will in time are also
somehow responsible. They should have put the demand -according to the
requirements of the feeding sale points and stations. However letter N73/2-1
FG- dated 22-4-2010, indicating the seriousness of the situation suggesting to
.be imposed ban on influx of atta from down Districts. So they may also be
asked about the reasons of derﬁanding huge wheat supply, and .non-issue in
time which resulted stagnant situation of the wheat in godowns.
Note: - The case is under tnal in the Anti-corruption Court Peshawar against
Mr.Mukhtar Ahmad, after lodgmg FIR by A.CE Chatral

Submitted for further proceedings plcasc

Enclosures: -  (All relevant documents from Page ) . to Q é ).

. . -—&—w ‘-"'_/\"‘-"\) .
(G: n.umn) {MUHAMMAD JAHANGIR) .~ >
Assistant Director Food ( spection) Assistant Director Food Bannu Divisi ')ﬁ‘
Food Directorate Bannu "
Khyber Pakhtunkhwa, N
Peshawar \y
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FooR DIRECTORATE LY
KHYBER PAKHTUNKHWA: —
PESHAWAR 036
No /PF-10
Dated £/ 1L72014

SHOW CAUSE NOTICE

d Khyber pakhtunkhwa being competent suthority,

{ Muhammed Anwar Khan Director Foo
2011, do hereby serve

under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,

|
1
}
L
‘% . Mr. Mukhtar Ahmad FGI posted as Incharge of PRC DARQSH s follows:
' tock of 27279 bags from your

. 8) You have took over the charge of PRC Drosh on 23-06-2010 and 3 S :
predecessor Mr. Rehmat Wali Foodgrain Supervisor nOW Foodgrain Inspector Chitral
b) While leaving charge after his transfer it was found that a quantity of. 58838 Kgs @ 25/- amounting
1o Rs.1470950/- from PRC Drosh were short in the stock under your contro} /custody.
¢) An enquiry was conducted vide Food Directorate Office Order No. 10485/ET-Enquiry dated 24-10-
212. The Enquiry Committee recormmended that being inchage of PRC he was required to adopt all
possible precautionary measures 10 control infestation through apply fumigants but you have not
-apparently protected the stock from infestation andrain water.
d) You werc also demanding more and more wheat despite the fact, that there was dumped huge
quantity over and above the accommodation of the Godowns, and its non disposal well in time. You
! have not put the demand according to the requirements of the feeding sale points and stations. letter
No0.473/2-1/FG . dated 22-04-2010,rather indicating the seriousness of the situation suggesting to
impose ban on influx of atta from down Districts. You hud demanded huge, wheat supply and not
issued in time the same which resulted stagnant situation of the wheat in Godowns. The shortages
occurred due to your negligence, so recovery of Government wheat stock ammmti}:gl to Rs.1470950/-
. , ‘4

is liable to be effected from you . )
out the cost of wheat on the basis of issue price ie.

2500 per bags at that time, however the landed cost of the embezzled quantity at the present @ of 100
Kgs for 4249.90 = 42.499 Per Kg 2.500 Millions for 58838 Kgs are still outstandiog against him
o .Thus you found guilty of misconduct and recommended imposition of major penalty against you.

aterial on record provide by the DFC Chitral, | am satisfied that you

e) The District Food Controller Chitval has worked

DR i ol s Ny e

A — oy

On going through the m
clomissions specified in rule-3 of the said rules.

G e

have committed the above at

As a result thereof, the under signed being competent authority, have tentatively decided to

2
aior Penalty ie. Removal {rom Service under rule {4) (b) (iii) Efﬁ'ciency & Discipline

impose upon you the
Rules 1973 amended / revised 2011.

- TR e e

3. " You are, therefore, required to Show Cause as to why the aforesaid penalty should not be

imposed upon you and also intimate whether you desive to be heard in person.

maed that you have no

4.
reply to put in your defence and in that case an ex

s If no reply to this notice is received with in seven days, it shall bg pre

-parte action shall be taken aggk

' . KHYBLR-PZ

Endorsement No & Date Lven

. Copy is forwarded to o
1) The Assistant Director Food Malekand Division at Saidu Sharif Swat fopinfGrraayon & necessary

r . action.
) 2) The District Food Controller, Chitral for information & necessa actioy)
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W\(J ©

—

A



e ) - S = e ot Eima
SR S -~
- . . /..-—-—/
I;’-:\‘ -).
. ) e . .-
. ¢ e / ;‘}:.’H‘,.__'f-'
To N . 1 7 ) Y -
L““’ / . - ry v, st
- ~

The Director Food,
KPK Peshawar

Subject: Show Cause Notlce

Sir,

With réaference to your memo No. 6885/PF-1036 date 26-1 1.2014, my parawise reply is
as under. ’

a) That pera No: (a) is correct. To the extent that | had \iken over the charge of
27279 bags from my predecessor but due to non-availability- of funds with
department to weight wheat before taking over charge and your honour know
that for low paid employee, it is not possible to bear Rs: 10 per bag expense for
weighing from his own pocket. The other main hurdle was the space problem in

. Godown premises;therefore the bags were not weighed and were taken over

!

i . charge at the average of 95.817 KG per bag.

: b} That— para No (b) is correct :

r :' c) That- para No (c) is not correct. The fact is that the stock was too old and already
: infested prior to my taking over charge; the Repot of my predecessor‘Mr. Rehmat

' ; Wali FGI dated 21-06-2010 is self-explanatory. The capacity of Godown Drosh
was 500 Metric Ton while the stock was 2727.90 metric ton more over in addition
to the above mentioned stock, my predecessor had stocked 1935 bags outside
the Godown in open air in accordance with the instruction of the then DFC
Chitral. After taking charge, | also continue to stock in the said place in
accordance with work order issued before my charge. All possible precautionary
arrangements were made e.g the plastic was placed under the stock and was
covered by tarpal but it was damaged due to holes made by rates in plastic and’

-the floody water had entered from these holes and damaged the stock. As for as
fumigation is concerned, | had fumigated inside the Godown and the result was
conveyed to DFC Chitral vide my report dated 29-9-2010. Copy enclosed for
ready reference.

. d) That para No. (d) is not correct. The fact is that huge quantity of stock was

¢ . already in Godown prior to my taking over charge. The letter of DFC, Chitral in

the para No (d)is dated 22-04-2014 while | had taken over charge on 23-06-2010
how | can be held responsible for the act prior to my period. in this connecticn
report of DFC Chitral No: 1057/115-AC dated 29.06-2010 is worth perusal.

. please. | have ot deranded any more wheat, if | had demanded then, the

compfainant would have referred 10 it The names of those, who were

responsible for jhe allegation referred to in Para No: (d) are crystal clear in the
ceport of Mr. Skah Jahan Khan Senior Auditor Anti-corruption No: 7864-57 Dated

R/
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(27
09-08-2012, those sacred cows are trying to falsely implicate me in order to save
themselves. The story of wolf and the famb js repeated with me and | am being
made scape goat. _ ' ) ’ '

e) That para No: (e) is in-consistent and contradictory “the case is of infestation and
on other hand it has been said the embezzled quantity of wheat etc” these are
separate things. it is humbly requested that | have neither embezzled any
amount nor committed any negligence of mis-conduct. In this connection, the

" report of Circular officer Anti- corruption Chitral Dated 04-08-2012, 0{5-10—2012
~ and 10-10-2012 are worth perusal pisase e report of the committee

- constituted by the secretary food vide notification NO: SOF (Food Deptt) 2-28/742
Dated 12-12-2012 and SOF (Food Deptt) 2-28/395 Dated 28-04-2012 for
disposal of infested and poor quality wheat at District Chitral is also worth perusal
please. Wherein 2400 bags in Drosh Godown have been shown infested/poor

=4
P

Pl

quality and recommended 75% write off after my handing over charge.

Photo copies of the above referred documents aré attached herewith for ready
reference please.

2 That the DFC Chitral is complainant in FIR case; | have N0 knowledge as what
kind of records he has submitted to. your honor. However | had produced the
above mentioned documents before departmental enquiry. | want to be
personally peing heard, before .your honour in order to explain my position and
produce the documents which | rely. o o

Hence prayed that | may kindly be exonerated from the allegation/charges
mentioned in your memo referred to above and any other relief may kindly be
granted Keeping in view the circumstances of the case.

Dated 01-12-2014 .
’ yYours cbediently ’}"ﬂ,(ﬂ

Mukhtar Ahmad
£GY PR center Mastuj Chitral

.
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\ FOOD -DIRECTORATE
KHYBER PAKHTUNKHWA,,
PESHAWAR
No /PF-1036

Dated Peshawar the;\;\:L/ 12/ ‘2014

TO
Mr. Mukhtar Ahmed FGI
Office of District Food Controller,
Chitral.
Subject:- SHOW CAUSE NOTICE/ PERSONAL HEARING

Memo
' ' Reference your reply to Show Cause Notice dated 01-12-2014,.0on tl?e

* subject noted above.

3 You are directed to appear before the competent authority for personal
Ve .
hearing on 2_/}4{/205’fm personal hearing to proceed ‘further action 1n the

matter.

KHYBER PAKHTUNKHWA,
PESHAWAR.

Endorsement No & Date Even
" Copy is forwarded to

1) The Assistant Director Food Malakand Division at Saidu Sharif Swat for

information & necessary action.

2) The District Food Controller, Chitral for information & necessary action.'

4

KHYBER PAKHTUNKHWA,
m PESHAWAR.

PO S
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FoOD DIRECTORATE AL
KHYBER I’AKH UNKHWA" o
PESHAW )
No - S:S /PF—1036
Dated Peshawat the {3/ 01/ 2015
o -
.7 M Mukhitar AhmedFGI
.. . Office. of Dlstnct Food Controller,
S Ch;tral .
Subject- SHOW: 'CAUSE NOTICE / PERSONAL HEAR}}*IG'
y Memo . _ N
... -Reference your reply to Show Cause Notice dated 01-12-2014 and
‘ apphcatxon dated 02-01-2015 on the subject noted above.
5, 3 . You are directed to appear before the cmnpptent-auth’qfifx for personal
hearing on.19-01-2015 to proceed further astien in the matter.
DIRFCTOR FOOD
KHYBERT PAKHTUNKHWA,

PESHAWAR '

'Eﬁﬂéfﬁemcﬁt No & Date Even
Copy is forwarded to

T ST e

PN —————,

e o

L

1) The Assistant Director Food Malakand Division‘ at Saidu Shanif Swat for

mformauon & necessary action,

. '2) The sttnct Food Controller Chitral forinformation & necessary” -action.

%"""’-%‘mt,‘-
. KHYBERPAKHTUNKHWA,
PESHAWAR.

\,1

Show Cause Notlee -Personad Hearing Dinar Wali FGY daled 20-11-2014

[ S—
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' FOOD. DIRECTO U
KHYBER PAKHTU NKHWAn . e
PESHAWA. .
No. __D:S'_’/’/ PF-1036
Dated Peshawar the 7/ 02/ 2015
TO
Mr. Mukhtar Ahmed FGI
Office of District | Food Controller,
Chiitral: A
Subject:- SHOW. CAUSE NOTICE/ PERSONAL HEARIN‘G
Memo
Reference this Directorate Jetter No. 352/PF-1036 dated 13012015,
.on the, subj ectnoted.above.
3, You dre: dxrected to appear before the competent authority for persoi;.al

hearing on #_/ &2 12015 to.proceed.ﬁlrther;m the matter.,

‘Endorserent No & Date Even
Copy is forwarded to ' ' .
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat. for

information & necessary. actiof.

2) The District Food Controller,

ATS

Show Cluso Notce -Pecsondl Hewing Dinar Wl FGLdnted 20-11:2014 A
. ) I WJ

Y 4

Y R SIS

Cliitral for inifotmation & negs ‘sfaryVac'ﬁc'm.
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FOGD DIRECTORATE,

Yo7 0% &R0
o Dated, .| fYynois

_ Asreported by the DEC Chiitral Mukhtar Ahmed FG1 took over the charge of PRC Drosh on 23-06:2010:and "
a stock of 27279 bags were received form the .predecessor Mr. Rehmat Wali Foodgrain Supervisor now- Foodgrain Inspector
Chitral. While leaving charge after hils transfer from Drosh Centre, 1t was found: (hat a.quantity of. 58838 Kgs amounting-to
Rs.1470950/- was shortijn the stock under control /eustody of the said officlal. '

2 An enquiry, was conducted vide Food Directorate Office Order No. 10455/ET-Enquiry dated 24-10-212. The

Enquify Cominittee recommended that' being inchage of PRC Mr: Mukhtor Ahmed was. fequired ‘to. adopt all possible

- précautionary measures to control Irfestation. through apply of fumigants but he failed to protect the stock Grom losses /

\

‘deteriorations,

3 “The official hiad béeh.démanding more and more-wheat-despite the fact,’that huge quantity. over and above
the accommodation was dumped in the:Godawns. He did'not put the demand:according to the requirements of the feeding sale.

points.and stations, He while indicating to tic Seriousness 6f the situation suggested 1o impose ban-on influx-of atta from down

Districts vide letter No. 473/2:1/FG dated 22:04-2010. As per enquiry report the shortages chu.ir'r_ed dive-tonegligence:of the said.

official, so recovery of Govemment wheat stock was due pgainst. bim, but instead of the ¢leafing the outstanding amount lingered
on /delayed recovery on one or other pretext.

4 The District Food Controller Chitral has worked oil,t the cost of vheat on the basis of issue price ie. 2500 per

bags at that time, however the Janded cost of the-embezzled quantity at the present rale of 42.499/- Per Kg,an amount of Rs.
2.500 Milljons for 58838 Kgs.is outstanding: against him . The official been héld: responsible for peculation from Govemment
stock- by the ,cnqyiry committee. Subsequently Mr. Mukhtar Ahmed FGl.sérved with:Show Cause Notice vide Food Directorate
fetter No. 6885/PF-1036 dated 26:11-2014 and directed for. appearance wefore the competent authority along with veply to-the
Show Cause Notice for personal hearing vide lesters No. 7227/PF-1036 dated 24:12-2014, N, 352/RF-1036-dated 13-01:2015
and No. 1251/PF~1036 dated 27-02-2015 on 19-03-2015 to proceed accordingly..During his-personal hearing the official.not.only

committed to deposit the osutstanding but also confessed about taking money from his predecessor dusing handjng / taking.over of.
4 s g g g

Godown during in-2010: ‘He requested for clearing his position in the.next hearing but never turn u§ heptt ‘ nolicg-is\black & -
white. '
.5 ‘After full consideration of the case, the sjaid,‘ofﬁcia!'isfhuid"responéiblg:for cmbezzlenent/ ‘misappropriation '

of. Goveriiment stocks worth Rs. 2.500 Millions and hereby awarded the mpjorfpenaily of removal from service with .immgd'iqtc

effect.

6 The embezzlement / misappropriation quentity which are.still outstapding 4

his moveable / immoveable property as pes law { rules.

KHYBER PARKUTUNKHWA,
PESHAWAR

lﬂgndstg:\of even No & Date

Copy is forwarded t0:-

The Deputy Commissioner Chitral,

The Director Anti-Corruption Establishment Khyb
The District Accounts Officer Chitral.
The District Revenue Officer Chitral .
The Assistant Director Food Malakand Division at Saidu Sharif Swat.
The Circle:Officer Auti-Corruption Establishment Ghitral.

The District-Food Controller Chitral,

Nr. Mukhtar Ahmed PGI Chitral. o

Personal File. ,

KUYBER BAKHTUNKHWA:
PESHAWAR

er Pakiitunkhwa Peshiwwar,

" Office Ordér for remaval from service Mukinar Amed FGI dated 19.03-2015.40°
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

e v

i -=Appeal'"No;;‘1'0178,7:52@‘1?5.‘* |
- L . t i

Date Qflﬁstifu{fon i 14 09. 2013- .

| ' DateofDecision ... 03112017 o

"O v111a0e Tehexl Mastuj, ‘District
(Appellant)

’ E Mukhtlar Ahmad son. of Quh Khan (Late-,
Chitral. o

~ VERSUS =

1. Government 'o_f"_KhYb_er "Pakhtur'ikh' _-"throuOh Chxef Secretary at * Civil'
Secretariat, Peshawar and 4 others. o (Respondents)

"vtRSYFD GHUFRANULLAH SHAH G L For appellant .
Advocate o S

" MR. ZIAULLAH, | | A
Deputy District Attorney o . ... For respondents.

o o ' &8 ”< ‘“lﬁ"’
| MR NIAZ MUHAMMAD KHAN, _© = o cammAlt LS
MR GULZEBKHAN, .  MEMBER. |,

JUDGMENT

NIAZ MUIHA*WAD ~ Arguments  of ‘,the"-';

.iearned counse! for the.pairti'eé:.“f‘r‘_ie‘fi;df i'ecord--perus-'.ed.'

FACTS ~

o

The appellant was rem ;:frdm' service;.‘yidéi_’_csfdef-da;te'd- 2_1..04.201_5,

l o o a‘gai'nstf .w'hiehAhe ﬁ]eddepartm ta 'peai on 11 05 2015 whlch was not- responded

to and hence the present serv ] al on 14 09 2015 The allegataons ag, Jainst the

-appellant were poor quality Wi-eé he codown and the extra demand of wheat.
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ARGUMENTS. - . . _ A N
3. - The learned counsel for the app‘e‘llantr argued that the whole proceedings

‘were undertaken against the rules. That the enquiry eo_mrnittee did not enquire into.
thc matter rather suegested to keep it pendmo tlll the decrsron of the Special Court
of f-\ntl Corruotron in which a criminal case recrardm0 the same matter was pendmz

adjudication. The learned counsel.for the appellant further argued that in the seCOnd =

.charce it has beenb.rrrentiOned that the appellant had requested for supply of mor
“wheat v xcle letter dated 22.04. 7010 bt the appellant at that ti’me was rtot .p" ;ste,.a
the seat ae he ‘assumed the charoe on 23. 06.7010. The learned: counsel foi
appellant further argued that the Special Judoe Anti Corruptlon has '1cqu1tted-,l_
appellant ancl now the appellant should be reinstated in service. He relred upon A

judgment reported as 2007- SCl\/lR 537 and 1998-SCMR-1993.

N R
| %\ 4. On the other hand, the ]eamed Deputy District Attorney argued ‘that an
J ‘ .enqmrv was conducted in the year, 2012 in whlch the appellant was held
= ‘. responsible which was followed by d"lOthﬁl‘ enqun'y on 12. 12 2013 in which too the
- .

T qppellant was held responsrble He further arvued that the acquittal in crlmmal case'-

*has got no bearmg on the drsmplrmry proceedmos Aand‘m this regard he relied upon

a judgment reported as 2006-SCMR-1005.

¥ CONCLUSION.

After issuance of charce s'heet' the enquiry committee had not enquired into

‘ '_‘the‘matter and- had given. rts report dated 21.1 ?014 and proposed that the matter be

Lept pending till the decision of’ rhc cabc by the,Specxal Court of Anti Corruption.

" But the authority without” appomtmo another enquity- offi cer or committee passed
)

- the final order dated 21.’04.2’015'.by: removlng the appellant from: service. This

4

aCthﬂ on the part of the authorrtv is rllecal as no regular enquiry was conducted

aoamst the appellaﬂt rather it was prOposed by the enqurry commrttee that the'

matter.be kept pending 'till' the d-f.:'eision:of the Court of Anti Corrup.tion'.- Preh_mnary.

e s e e
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nqu]rv as referied to by the. 1eamed Deputv DlStl‘lCt Attomey ca'nnot"be ‘ta'ken into
n. So tar as the Judomenr referred to by the 1earned counsel for the

egar (i!nc acqumal in “¢criminal - case is concemed both these judgments

‘ consideratlo

appellant T
n the present case as in both these Judwments the issue was

have got no pearing O
. e

arrears/financial benefits.
ntigl pr_inciples of administrative law that acquittal |

6. Tt is now %ettled mrlsprude
fings as per judgment

in cnmm'ﬂ case has no concern with the departmental_ proceeding
1earned Deputv District Attome'y. .

e
ston, thlS nbunal 1s ot the v1ew that the preéent o

cted to-hold -

relred upon by the

ew of the above dlSCU.S

'i:::‘ - .

e 7. Invi
removal order is il\egal'Wh\ch is set asxdc- and the depaﬁment !6 dxre
denovo proceedings in aCeordance with mles within @ oenod of ’tou. mon

the date of receipt of this Judgmevt faﬂmc whlch the appel‘a*lt shall,-b
the1r own cns

8 have been reinstated 1n gervice. ?artles are 1eft to bear

ioned to the record T00M-
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GOVENMENT OF (HYBER PAKHTUNKHWA,
- D,lRECTORATE‘OF FOOD,.
" PESHAWAR

g pRaosed

No_\ .
' 'Déted L ff’ - [January,2018

P

£ ORDER

J oFFicEORDER

In comph!'ance of
ance of -appeél No.1078
or Office of District Food

S_e._r\/'\ce Tribunal decision dated 03—11-21017" E
pect of Mr.

oval from ser\)'gce in res
Controtler, Chitral this Directorate " -

Khyber Pakhtunkﬁ}maa
i case of accept [2015 @ ainst the rem
d Ex-Foodgrain inspect

Mukntar Ahma
Office Order No2038/PF-1 036 dated 21-04-2015 ig hereby set aside.
. - /_______—-—-—*"-_ _,_,__.....3_,__._’_',_.-—-"""” .

e

e
~ DIRECTOR FOOD
. KHYBER PAKHTUNKHWA,
' TPESHAWAR,

Zndstt: of even No & Date’
Copy is forwarded toi-- }
The Deputy Commissionzr Chitral. . .
The Dirzctor Anti-Corruption Establishmeni Khyber pakhtunkhwa peshawar. : ,
hyber pakhtunkhwa service Tribunal with reference to the decision dated -
No.1078/2015 of Mr. Mukhtar Ahmad Ex-Foodgrain

Gy NI -

The Registrar K
03-11-2017 in Case of appeal

inspector
The District Accounts Officer Chitral.

3% Sacttirtad

[

r/"‘":‘ .

‘g~ Mr. Mukhtar Ahmad FGI Chitral.
10 personal File.

a

5 The District Revenue Officer Chitral. o _

5 The Assistant Director Food Malakand Division at Saidu Sharif Swat.

= The Circle Officer Anti-Corruption Establishment Chitral.

g The District Food Controller Chitral. ' 1/ ]
. ‘ \ I

~ DIRECTOR FO0D .
o KHYBER PAKHTUNKH:\NA, :
© 7 PESHAWAR :
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GOVERNN\ENT OF KHYBER PAKHTU
\RECT RATEOF £OOP.

PESHAWAR. “
No IPF
_L):/!March. 2018

Dated

The Director ‘Food,
Khyber pakhtunkhwa,

‘Peshawal.

Subject: \NQU\R
& statement of a\legatioh- jéhafge

A ! Re{erence Food D\rectorat

fo.378IPF dated. 19-01-2018.
2 1nquiry report, on the above titie case s submitted for.further proceeding please.
Umuaz Muh: mad: Khar\}
ASS\ST ANTD ECTOR FOOD
HAZARA D\VlSlON



ENQUIRY REPORT
§ in compliance of Food Directorate, lette
/ Charge Sheet No. 376/PF dated 19-01-2018 (Annex-l). We the under signed
called the accused with District Food Controller Chitral t0 attend Food Directorate
Peshawar on 12-03-2018 and submit all the records mentioned in the charge
shee/ statement of dllegations for: conducting enquury against Mr: Mukhtar Ahmad
Foodgrain Inspector Office of the District Food Gontroller: Ch:traf

; vide Statement of allegation

2 " The DFC Chitral submitted all relevant docuiments with '.’(h'é report to
the committee against Mukhtar Ahmed FGI. He took over the. charge 0f PRC Drosh
on23-06-2010 and a stock of 27279 bags was received forni’ his. predecessor Mr.
Rehmat Wall Foodgram Supervisor now AFC Chitral. While Ieavmg charge after»' ;
his- transfer from Drosh Centre, it was found that a quantity of. 58838 Kgs »

% amounting to Rs:1470950/- was short in the stock under control /cistody of the

accused and no insect attack was detected at that time ‘of Inspection by the then

' DFC Chitral Mr. Fazli Bari (Annex-ll)

3 As per personal hearing / written reply to the statement ‘of allegations
of the accused before the enquiry committee the shortages. occurred due to his.
négligence / incompetency of, Mr. Mukbtar Ahmed FGI (Annex-ill). It.is evident
that all kinds of possible measure were adopted by him but the short in wheat

stock appeared at the end of handing over charge, so recovery of a guaritity of.
58838 Kgs amounting to Rs.1470950/- of Government wheat stock is dug again'st

him.

conclusion _ ,

We, the enquiry committee arrived at the conclusion, that the charges !
/allegations against the accused Mr. Mukhtar Ahmad Foodgrain Inspector Office of
W District Food Controller, Chitral are proved and he is held résponsible for the loss
to Government wheat stocks / empty gunny bags. Therefore, the official may be

preceded under the relevant law / rules.

)
-

@ﬁ/)’ L TS
AbdaT Jalil Imtiaz Mu\ﬁaﬁmad Khan

Assistant Director Food Assistant Director Food
‘Malakand Division. Hazara Division.
Member of Enquiry Committee Member of Enquiry Committee

X%

\//
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GOVERNMENT OF KHYBER PAKHTUN KHWA o

3
DIRECTORATE OF FOOD p ')/ ?/

PESHAWAR

Dated /<7 January, 2018

| STATEMENT OF ALLEGATIONS . _—
1!{"’ I, Nisar Ahmed, Director Food Khyber Pakhlunkhwa, being competent authority, am.of the ?pxnton )
q wr. Mukhtar Ahmed Foodgraln Inspector Office of District Food Controller, Chitral has rendered himself liable to be

proceeded against, as he commilled the following acts/omissions, within the meaning of Ruls-3 of the Khyber

pakhiunkhwa Government Servanis {Elficiency & Discipline) Rules, 2011:-

i the charge of PRC Drosh
As reported by the DFC Chitral that Mukhtar Ahmed FG! took over r,ar. fPRC el

on 23-08-2010 and a stock of 27279 bags were received form the predecessor :
Foodgrain Supervisor now AFC Chitral. While leaving charge after his transfer from Drosl: Cegteff- ci:) ;’:ﬁ:’;
found that a quantity of, 58838 Kgs amounting to Rs.1470950/- was short in the stock un

ﬁ : fcustody of the said official,

No. 10455/ET-Enquiry dated 24-
{ PRC Mr. Mukhtar Ahmed was
hrough apply of fumigants

An enquiry was conducted vide Food Directorate Office Order
10-212. The Enquiry Committee recommended that being Incharge of |
required to adopt all possible precautionary measures to controf infestation t
but he failed to protect the stock from losses / deteriorations.

The official had been demanding more and more wheat despite the fact, that huge quag_llly
over and above the accommodalion was dumped in the Godowns. He did nof put the demand Sppind
to the requirements of the feeding sale poirits and stations, He while indicating to the seriousness 0 3
situation suggested to impose ban on influx of atta from down Districts vide letter No. 473I?~1IFG.date
22-04-2010. As per enquiry report the shortages occurred due to negligence of the said official, sp
recovery of Government wheat stock was due against him, but instead of the clearing the cutstanding
amounil lingered on /delayed recovery on ane or other pretexl.

The District Food Controller Chitrat has worked out the cost of wheat on the basis of issue
price ie. 2500 per bags at thai time, however the landed cost of the embezzied quantity at the rate .of
42.499/- Per Kg an amount of Rs. 2.500 Millions for 58838 Kgs is outstanding against him . The official
been held responsible for peculation_irom Government stock by the enquiry committee. Subsequently
Mr. Mukhtar Ahmed FGI served wilh Show Cause Notice vide Food Directorate letter No. 6885/PF-1036
dated 26-11-2014 and directed for appearance before the competent authority along with reply to the
Show Cause Notice for personal hearing vide letters No. 7227/PF-1036 dated 24-12-2014, No. 352/PF-
1036 dated 13-01-2015 and No. 1251/PF-1036 dated 27-02-2015 on 19-03-2015 to proceed accordingly.

. During his personal hearing the official not only committed to deposit the outstanding but also confessed
about taking money from his predecessor during handing / taking over of Godown during in 2010. He
requested for clearing his position in the next hearing but never turn up deposit of notice is black & white.

The official was held responsible for embezzlement/ misappropriation of Government stocks
worth Rs. 2.500 Millions and awarded the major penally of removal from service with immediate effect
vide Food Direclorale Office Order No.2038/PF-1036 dated 21-04-2015 \

Whereas on appeal to the Khyber Pakhtunkhwa Service Tribunal by Mr. Mukhtar Ahmad Ex-
Foodgrain Inspector against the penalty of his removal from service and acceptance of appeal as per
Court decision daled 03-11-2017, Food Directorate office order for removal from service in respect of
Mr. Mukhtar Ahmad FGI was set aside and approvec de-nove proceeding under Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rules, 2011 (Copy of decisi o,
- enclosed) 24 on dated 03-11-2017 is

2 For the purpose of transcripl inquiry against the said accused with reference to th
and per Khyber Pakhtunkhwa Service Tribunal conclusion of the decision dated 03-
107812015 Mis Abdul Jalil Assistant Direclor Food, Malakand Division and Imtiaz Muh
Food, Hazara Division at Abbollabad are appointed as Inquiry Officers under rule 19 Y

e above allegations
11-2017 in case of Appeal No.
ammad Khan Assistant Director

a) of the ibid rules.

3 . .
The Inquiry Officers shall, in accurdance with the

o ,
PPofunity of hearlng to the accused, record its findings and within {

lingi
. 98 so that appropriate action could be taken against the accuseqd

h?rrtov;sions of the ibid rufes, provide reasonable
Y days of the receipt of this order, put forth its |

. 1

\

~

The accused and a well conversant re
o ¢ Presentative of the :
®lime and place fixed by the inquiry committee. department shay join the procesdings on the

DIRECTOR

- VRA?S KHYRED Bavuwin.
M
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42)

A)

4)

A copy of the above Is forwardad lo:- tfb} ﬁ/
ot

Mr. JAbdul Jall .
against the ac:'uﬁs:;sf.a?f Diracter Food Malakand Division at Saldu Sharif Swat for Infliating procseding
nder the provisions of the Khyber Pakhtunkhwa E&D Rules.2011.(Copy of Charge

Shoot along with Statement of Allagation is enclosed) .

at Abbottabad for initieting

Mr, Imi
laz Muhammad Khen Asslstant Director Food Hazara Divislon.
khtunkhwa E&D Rules.2011

proceeding agalnst the acc ;
ro used under the provisions of the Khyber Pa
(Copy of Charge Sheat along with Statement of Allegation is enctosed)

The Distri
the Eanh?; 'é%‘::mcn?“‘m“ef. Chitral for Information with the direction to produce ail relevant fecord to
procesdings. e on lhe date/lime place fixed by the committee for {he purpose of the enquiry

ation with the direction to

Mr. Mukhler Ahmad Foodgrain Inspector Offica of DFC Chitral for inform
urpose of

appear befora the En
the enquity procee dln‘gl':-"v Commiltes on the date/time place fixed by the committes for the p




Lo ~ OFFICE OF THE N uut
DISTRICT FOOD CONTROLLER, ]
i UPPER CHITRAL. '
. == No_. T _3_j [314-ET
i3 . ‘ Datedr ___&85_ 7/70"’!
To |
The Director Food,
Khybet Pakhtunkhwa
Peshawar.
Subject: RETER&MENT ORDTR/APP’UCA TiON,
: Memo:
i . ° .
_ Enclosed please t;nd herewith & copy of application :in respect 1o Mr. Mukhtar
. Tadimad Food Lu(.im inspector; o S the undersigned office fis sent for favorahle consideruiion of
'.‘“’“ng';?*x.memem cider with effect from 07-08-2021.

kS

|
.f
|
|

Disteict o ontretier,
Upper Chitral,

Ends: Nn. & Date Even

Copy forwarded w M Mukitar Ahmad Yood L aia nspector , DFC Office 1 e £ hityal,

Bisries Food Centroller,
Upper Chiteal.

%

P
0y

o
5



-

{

N

¥ :r. o) _virb,r:
LTI

- X ot

RPN

Kd

Ay
7 Noo 4
.

4

/‘ /-‘/}/ P "/r

.
o
]
"

4 VA
4 {:/ t/

o e ST
5 ANy
Pl ot




SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

ERESENT:
-Mr, Justice Gulzar Ahmcd
Mr, Justlce Magbool Baqar

' [Againg e %\ C.P.No;29-P of 2018
Judlzmcnt dated 03,11, 2017, paoged by the Khybor vakhtunkhwo

ice -]
naj, *a
i, g shawar |n Appial No, 1078 of 2015)

Gove,
n'nen .
tof Khyber Palchtunichwa through

Chy
J ’ 'Oivndé.‘z.;fe";_:fa’% Cloyi Secre'tariat, Peshawar - W-Petlttonef(s)
Mukhtsr Ahrmag, Versus .. Respondent(s)
FOI,‘ the Pééitioner(s] . Barrister Qasim Wad§od,
For e . AddLA.G. K.P
T~ ~espondentys) : Mr. Khalid Mehmood, ASC
Date of Hearing 1 26,11.2019 3
ORDER

Gulzar Ahmed, J:- The respondent was given charge

Vheat-stock bv the petitioners a,nd an amount of 58,838 KG of

Wheat was found less in the stock, while the stock being in

custody of the resporident. A preliminary enquiry was held in
which certain observation regaréiing shortage of stock was made

and the respondent was found negligent and it was alsc-observed

that recovery is alsc to be made from him. The department issued
to the respondent to which reply seems to have been

charge she‘cit esponde
subrrutted by the respondem, hcrcx_x;,, he denied the charge.

i —— s e

However, the competent -authority procecded to impose penalty
on the respondent that of removal from service and recovery of

up ;
Rs.2. 5 mllhon A criminal case was also 1n1t1ated 'against " the

spnndcnt regal dmg ti*e shortage in the stock of Wheat however,

‘AgT D

Scanned by CamScanne!
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it is admitted .that in the said case the respondent was acquitted,
" ribunad, however, in the impugned judgment, has observed

~.nere acquittal in the criminal case will not confer any right ;

* upon the respondent to seek exoneration in the departmental

proceeding and thus, ordered the petitioner to hold de novo
enquiry,‘ where all matters relating to shortage of Wheat is
threshed out,

2. We have noted-[rom the er;quiry report that though the
respondent has been found neg]igent. in his conduct for- the
\ . : '
ocecurrence of the shortage but perhaps some other embloyees aiso

seem to be responsible and against them alsc p‘roceedingé need tQ-

be initiated by the petitioner. Consequently, while dismissing this

NP v

j:efition,' we observe that the petitioner shall conduct de novo

enguiry and while doing so, examine the implication of other

"o
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