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" BEFORE THE HON'BLE KHY]%ERPAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

“InS.ANo.487/24 } . xhvherpa.,h..;k..w.

’ » Serv |Lc‘1‘ribunnl :
. Zulflqal‘ Ahmed . Diary No

Versus - : ' Datsd—lil,‘iﬁ%!’] h

Govt of KPK through Secretary Elementary Secondary
Education & Others. ~

'WRITTEN COMMENTS ON BEHALF OF RESPONDENT
~ NO.4 NAMELY ARSHAD MASOOD

| Res pectfullv Sheweth

~ That the Respondent No.4. humbly submitted as under

| Prenmmarv Oblectlons

1. .That the appellant has noc'a)nse of action
and locus ‘standie to filed the instant

service appeal.

2. The Appellant has concealed material facts
© from this August Tribunal and had not
come to this Hon’ble “court Wltll clean

| hand.s.

3. That the Appellant has stopped by his own -

- conduct to file the inst{ant.appeal. B



(>

4. That the instant service appeal 1s not -~

| maintainable and its“present form.

5. That the appeal of the appellant is no
| maintainable in its present forum on the
'ground of mis-joinder and non-joinder of

necessary parties.

6. That the appellant has not clainr any right
of 'posting in a particular post as'. such
Aaccordmg to  section 10 of the Khyber
Pakhtunkhwa ClVll Servant Act 1973, a
Civil Servant can- be transferred- to

| ‘anywhere of the province.

7. That the. transferred : drder dated
| 06.05.2023 has no legal Value as such it has

been passed by mcompetent authority.

8. That the impugned transferred order No.
- SO(MC)'E&SED/4—16/2024/PT/MC/SDE0. |

dated 21. 03. 2024 and rejeetien orde.r dated
01. 04. 2024 has been passed accordmg to

law and rules

'ON FACTS:-

1. The Para No.1 is pertains to ,record:

2. That Para No. 2 pert_ains te record. However,

the transferred 'order dated 6.0-5.2023 has .



. 2) | .
been passed by inc&npetent authority thus

having no legal value.

‘3. That Para No.3 is pertains to record »h_owev_er
every civil ‘serva.lni‘: / employee 1s legally bound
to performed his duty according to law and
rules and for the enﬁre satisfaction of his
éuperiors, transfer/posting is part of service
and according to section-10 of civil servanﬁ

- Act, 1973, every civil servant can be
transferred to éhywhere of the Province.
Moreover at thé year of 2021 a departmental_

' Inquiry was initiated against the _appellanf by |
the respondents departments. (Copies of |
notification dated 08.09.2021 and inquify

report are attached as annexure “A & B”).

4. That Para No.4 is incorrect, the impugned
transferred order was passed on 21.03.2024
while- the ban on posting / transfer was .
‘imposed on 22.03.2024. (Copy of notification
dated 22.03.2024 is attached as annexure

. “O).

5. Para No. 5 is incorrect.

6. That Para No.6 is pertains to record.



@

7. That Para No.7 is incorrect hence denied.
However the impugned transferred order No.
SOMC)E&SED/4-16/2024/PT/MC/SDEO
dated 21.03.2024 has been passed according
to law and rules and in the best public
interest, as such the appellant was
transferred in the same wunion counsel
through the impugned transferred order
dated 21.03.2024. It is pertinent to mentioned
herel that the appellant has not ‘claim any
right of transfer posting in particular post as
such choice transfer posting is not a vested
right of any person while the answering

~respondent is Senior to the appellant. (Copy
of impugned tranéfer order & charge report of

respondent No.4 are attached as annexure “D
& E”).

8. Para No.8 is pertains to record.

9. Para No.9 is pertains to record. -

GROUNDS

A.Ground “A to C’ are in correct. The impugned
transfer order dated 21.03.2024 as well -as the
rejection order dated 01.04.2024 were passed
according to law and rules as such according, to
section-10 of the civil servant act every civil
servant can be transfer to anywhere of the
Province in the best public interest.



B.Ground “D” is not related to the answering
- respondent.

~ C.Ground “E” is incorrect.

D.Ground “P” is also incorrect. However the
impugned transfer order has been issued in public
interest and according to law and rules.

E. Ground “G to J” are incorrect.

F.Grounds “K” is incorrect, already ex‘plain_in the -
above para’s, however the impugned transfer order =
has been passed in the best public .interest,
according to law and rules.

- G.Ground “I” is incorrect.

H.In response of Ground “M” the answering
respondent seeks time of this Hon’ble Tribunal to
raise additional grounds during the course of
arguments with the prior permission of this
Hon’ble Tribunal.

I. Ground “N” is incorrect.

It is, therefore,, most humbly prayed that '_on'
acceptance of the instant written reply/comments, of
respondent No.4 the appeal of the appellant may kindly
~ be dismissed with heavy cost.

Dated-18.04.2024 ‘ .
‘ Respondent Ne4. .

: D '
Kabir ah{{ﬁ/

Roeed

Advocate, ngh Court
Peshawar.



- BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
/ TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

~ In S.A No.487/24 |
Zulfigar Ahmed

Versus

Govt of KPK through Secretary Elementary Secondary
Education & Others \

|  AFFIDAVIT
I, Arshad Masood SST General teacher (B“PS-IG), do hereby
solemnly affirm and declare on oath that contents of Written_
reply ére true and correct to the best of hy knowledge and

belief and nothing has been concealed from this Hon ble court
It ) JuTbn $HLd Thel™ o ans ”"”“
"Wﬂ(w brcem )o(’u,w/a(pm«z‘ ey Thed

hosn Stk VZﬁ / tesC. onent

Veriﬁédl;ﬁ%
Roeeda

- Advocate, High Court
- Peshawar. -
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DIRECTOR A R

ELEM RATE OF

ENTARY & SECONDARy EDUCATION DEPARTMENT

KHYBER p
Phone 091-9225336, 922430y NKHWASPESHAWAR

- Nﬂlﬂm -mail: complaintcellese@gmail.com
'{\
Dr. Muhammad Javed Principa] (B-18), GHS Kakul Abbottabad, as 2
Chairman, and Muhammad Shamreez ADEQ Sport DEO (M) Abbottabad, as a member

are hercby appointed as Inquiry Officers t(,Eonduct inf{tiil’y against Master Shakc.zel
plaint

Abbasi, Teacher, Govt Primary School, Naﬁri Hotar Abbottabad (Copy of com
N

attached) : 5
l_)

The inquiry officers concerned are-fequested to submit his findings & clear

cut recommendations to this office within twoweeks, positively.

cvav! 1088V
{spodst  iyo :np3
sy, ussy

E DIRECTOR
Elementary & Secondary Education
% Khyber Pakhtunkhwa Peshawar

Cell/2019/ Anti-Corruption

A EndstNo.2055-59 _File. 266/ /Complaint C
Dated Pesh: the 42 /_¢ s /2021

Coy of the above is forwarded for information and n/action to the:-

Dr. Muhammad Javed Principal (B-18), GHS Kakul Abbottabad

Muhammad Shamreez ADEO Sport DEO (M) Abbottabad

District Education Officer (M) Concerned, with the remarks to provide relevant
/ record to the above mentioned inquiry officer as and when required.

Assistant Director, Anti-Corruption Establishment Khyber Pakhtunkhwa,

Peshawar
P.A to Director E&SE KPK.

fo? x
as S Lﬁ_ﬁ
/4,\’ P W 1 A

0/" OQL Ld\ﬂ Assistant Director (Complaint)
— 1
o ™ ]?—( 53

Elementary & Secondary Education
B:\Compiain -CORRUPTION,\Swichg /lbbottabad Dated 31-05-2021.00%
0\\\( ’ £

EENE

.

Ul

’ Khyber Pakhtunkhwa Peshawar
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: Pékhtunkhawa

» BE® &
INQUIRY REPGRT - o )

Reference Assistant Dh*ecfor Elementary ~and Secondary Education - Khyber
Peshawar No. 2455-56/26-6/ Complaint dated 08-09-2021 regarding Inqui;'y Shakeel

Abbasi PSHT Government Primary School Narri Hotar Abbottabad.
INQUIRY TEAM '

i, Dr. Muhammad Javeed Principal GHS Kakul Abbtiabad o
i, Muhammad Shamrez ADEO Sports office of DEO Male Abbottabad

Consequent upon the tmpost inquiry the concerned team visited the venue GPS NaritHoter

: UC Birote on 20-09-2021 and visited the following characters/personalities and inquired the matters

one by one with attached statements in detail.

" MAIN CHARACTERS

i
ii.
iii.
iv.
v,
Vi,
vil.

Mubammad Shakeel SPST Ex Secretary PTC GPS NariHoter

Muhammad Arshad Ex Head Teacher GPS NariHoter

Aziz Ur Rehman Ex chairman PTC. GPS NariHoter -

Muhammad Shafique Abbasi Member PTC GPS Narilicter

Muhammad Haqiq present HT GPS NariHoter _

Sajid Mehmood Abbasi Witness of payment receipt HT GPS TarmotianBerote ..
Kala Khan Govt: Contractor village Bagh '

FACTS:

The said inquiry committee found/realized the facts given below. -
a} Rs. 800000 was shified in PTC account of GPS Nari Hoter Berote for construction

b)

c)

4

of ACR in the year 2015-16 from GPS Majhot. See Annexure (A) "
Mr. Arshad Abbasi Ex PSHT was not agreed for construction due to his ‘promotipﬁwf/o%ﬁ
against SST post. See Anx: (B) : —_—
That Mr. Arshad Abbasi was relieved off after his promotion and Shakeel Abbasi

SPST was transferred and took charge against PSHT in GPS Nari Hoter.

That the presence of conditional grant in PTC account for construction of ACR was ;;p? "
i the knowledge of ASDEO circle Birote. Anx (B) S : . "'V-’”./’
That the ASDEO circle reached in school along with a stranger who was introduced

to the PTC council of GPS Nari Hoter as C&W registered _contractor named
Muhammad Yousuf. Anx {B&C) '

That the ASDEO circle convineed the HT & PTC council for construction of ACR

through the said stranger as contractor named Muhammad Yousuf. See Anx B&QC)

That the ASDEO circle not only convinced the PTC but also pfeSeutegi/arranged the

full plan of construction and method of payment to contractor Muhammad Yousuf

See Anx (B, C& D) ' ' - '
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That all the thmgs related to constructions were settled amongst the ASDEO circle,
PTC council & contractor Muhammad. Yousuf verbally on the trust and confidence
of ASDEO circle. See Anx (D)

i) That the HT and chairman PTC made advance payment of Rs. 200000/— in cash to
‘Muhammad Yousuf on verbal msuuctmns of ASDEO circle on 24-07-2017. See
Anx(E)

j) That the contractor started work and deployed his labour on site. Aftel 17 days the

contactor demanded more release of amount (Rs,200000) but HT refused to pay said .
payment. The ASDEO pressurized the HT trough telephonic call, ordered him to pay
mext release. See the statement of Muhammad bhaﬁque Abbasi Member PTC
Anx(F). _

k) That the complainant labours were deployed on the site for starting construction of
Additional classroom. These labourers were introduced to Mr. Zulfigar (ASDEO) by
kala Khan (contractor) in TMA office Abbottabad. Detail atiached in Kala Khan
Statement Anx(G) : .

1) That this labour firm was handed over to contracior Muhammad Yousaf (original

‘name Muhammad Muneer) by concerned ASDEO circle and sent to the venue GPS
NariHoter and after all construction planning finalized amongst PTC Chairman, Head
Teacher and labours, work was started and reached at roofing stage after 40 days as
per the statement of labours attached. Anx (H) - :

m). When the labourers demanded money for roofing expcncliture, HT told them that their
contractor Muhammad Yousuf had Already received Rs. 450000 from him Anx. (H),

i) The poor labours firm was surprised to listen this because they did not krow any
contractor but HT affirmed him that he knew their contractor, his name is Yousuf
lives in Abbottabad and they should not need worry. The labourers returned their
home after three days they came back to work but no payment. was made to them and
they once again returned back home. See Anx. (D) .

0) That this i inquiry committee found two receipts amounting of Rs. 200000 & 250000
copy from HT teacher ShakeelAbbassi of payment made to contractor Muhammad
Yousuf signed by two witnessed. See Anx. (&)

p) That the inquiry committee submitted a questioner to ASDEOQ circle See Anx. (K)

q) That the ASDEO circle did not reply any question clemly and tried to hide the facts.
For example, in reply to 1* question he mentioned only date not mentioned his post '
because he joined Education Department as a Junior Clerk. In reply of other question,
he did not give any importancé to the questionnaire. See his rephes in Anx. (L)

®




a)

b)

d)

e)

g)

h)

FINDINGS

In the light of above facts, the findings of this inquiry team are given below.

The inquiry team checked the Cell No. of Muhammad-Yousuf through CDR and found -
that his original name is Muhammad Muneer son of Muhammad Siddigue village binnani
Nagri Tutial Tehsil Lora Distt: Abbottabad. CDR is attached in Anx. (M) This team
inquired through its own sources about him in his native village and came to know that

‘he is ‘a great cheater and migrated to Karachi to disappear himself due to fraudulent

character.

This inquiry team concluded that ASDEO circle nired Muhammad Yousaf to receive the
PTC amount fraudulently. For this purpose a drama was created and Mr. Muneer played
the role of contractor with the name of Muhammad Yousaf and got the trust of Mr.
Shakeel SPST GPS Narri Hoter and PTC of GPS Nairi Hoter. The PTC council GPS
Narri Hoter paid the cash on the pressure and confidence of ASDEO oircle including

" wages of complainant labourers.

The ASDEO circle succeeded to get amount fraudulently and pressurized/threated the

teacher to complete the construction work by using his administrative powers. The said.

teacher sold the Ornaments of his wife and completed the construction of ACR.

All the evidences and statements of spots are against the ASDEQ circle and show that he
handed over the amount of PTC (Rs.450000) with technical mind through a fake
contractor.

This inquiry committee called him for personal heanng in the light of his answer of last

~ question but he did not justify any quesuon of inquiry comrmttee and behaved roughly
" and proudly with commiitee.

In personal hearing the Ex ASDEO Zulfigar Ahmed SST (G) GHSS No. 1 Abbottabad
claimed that he neither knows the complainant labourers nor labourers know him. This
enquiry committee demonstrated and identity parade to justify all the blames and
evidences secretly. The complainant labourers were called to DEO office where the
ASDEO was already present and sitting in superintendent office. The labouers were said
to search the ASDEO in all rooms of DEO office and point out his presence in any room
the labourers entered in the building of DEO. office and returned after two or three
minutes with pointing out his presence in superintendent office. In pelsoml hearing the

ASDEO claimed that he doesn’t know the complainant labour and the Complainant
labour also don’t know him.

2 or 3 inquiries have been conducted before this inquiry which conclusmn came to ends

without acknowledgment of 011gmahty of c011t1act01 Muhammad Yousuf original name
Muhammad Muneer.

This inquiry proceeded due to CDR report and dlsclosed the originality of fake contractor
which was already beneficiary of accused ASDEO Zulfiqar Ahmed SST (G) GHS No. |

Abbottabad.

P
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In the light of above facts and finding this inquiry committee recommends:

: T S . -a)  That the amount of wagings of complainant labour should be recover from Ex.
P ASDEO circle Mr. Zulfigar Ahmed SST GHS No. 1 Abbottabad and be paid (o the
o poor labour.
b}  The Assets of Ex ASDEO Mr. Zulfigar Ahmed SST GHS No. 1 should be inquired
s through Anti-Corruption Department and National Accountablllty Bureau from his
career as a Junior Clerk to-SST (G) and ASDEO Circle Birote and till date.
¢)  Due to misusing of authorities and departmental power the accused person (Ex.
-ASDEDO Birote) should be treated according to E&D rules.

d)  Mr Zulfiqar Ahmed should be declared/notified by the directorate of Elementary and
Secondary Education Department Peshawar to disqualify and unfit for such ‘any .
administrative post in Education Department in future through any- source.

€)  Minor penalty stoppage of one increment should be imposed on Mr. Shakeel Abbasi
SPST GPS Narri Hoter due to his negligence, Mr. Sajid Abbasi PSHT GPS
Tarmothian Birote should be warned strictly for playing role of agent of officers like
said ASDEQ. :

f) An FIR should be launched against fake Contractor Mr. Yousuf original name
Muneer S/O Muhammad Sidique village Biannani UC Nagri Tutial to arrest him due
to his fraud in Police Station Lora or Anti-Corruption Department.

Report is hereby submitted to all concerns for further necessary action with attached

all record/documents please.

Dry. Muhammad Javeed

Chairmun Inquiry Committee
@Aﬁ%ﬂm Disisns man- ' Principal GHS Kakul
7 Dffices (M) Abbottabad

Mubammad Shamrez i or. Muhammad‘Javed
: principdl -
Member Inquiry Committee . WS Kakul Abboteaiad
ADEO Sports DEO.Male Abbottabad G.h.

sibeand D mict qucnuou
Twg o e S g Ll
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' GOVERNMENT OF I\llYI}LR PAKIIT UNI\HWA f*:- ‘«)’ fil’

ELEMENTARY & SECONDARY EDUCATION- 4?43}
‘DEPARTMENY = . M /}j

Block-"‘\ Oppositc MPA’s Hostel, Civil-Sceretarint Pushnwnr "";,qa

_ Phone No. 09-9223533 Email sschoolmale@qma!l com L.j i

Pesh: nw ir l),ltul 22 {)3.21.
. <

| ;~N0T1‘FféAT10N~

NO.SO(S/ME&SED/Mis/11-1/2024: - The! Competent Authority is pleased 0 imp
complete ban 6n all kinds of posting/ transfers in' Elementary & Sccondary Education Departm

with immediate effect and till further orders except he posting/adjustment orders to be madc

" conncction with:

1. Appointment through Public Service Commission
2. Promotions through PSB or DPCs.

3. Court cases.

Y SECRETARY
: . '1'0l GOVT O KHYBER PAKHTUNKHWA
Endst: of even No. & Date

Copy torwarded to the

- 1. PSto MJmsler for E&SE Department .
2. Accountant-General,- Khyber Pakhtunkhwa Peshawar.
3. Director, E&SE Khyber Pakhtunkhwa, ‘Peshawar
4. Director, EMIS E&SE.Department. - '
5. All District:Education Officers (M/F). ,
6
7
8.

. District Accounts Officer-concerned. - ‘
. PS to Secretary E&SE Department. }' i .
. Office order file.. B b

’VQHLAHSHAH)
ARY (ESTABLISHMENT)

—_ . reaam R m— e - e
MR et T

——a e e e
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2.

: GOVERNMI:NT OF KHYBLR PAKHT UNKHWA -
ﬁLEMFNTARY AND ‘iFCONDARY [LDUC/\TION DE I’AR [‘\H NT '

. Block-"A" Opposite MPA" s Ilnstc] Civil Secrct.mal chhawar

’thnc No. 091-9210626 :
' Daled. !he Peshawar 214 March 2024

NOTIFICAT!ON

- NO.SO E&s ' ‘ The foltowing posting / (rransfers are hereby
o orde:ed_mth hnmediat&eﬂecl,in the besl public !nteresl . :

Faaoc [

"Name of oﬂlcer

.1 4
f E
P b

__.-‘ —— '_M'. ———— SHDVNE IRESUPHE S -
TASDED Chele fGHS  ~ -Pattan Hhurd !

1. TMr. Zutfiqar Ahmad, |
- jcBs:18) Dhamlor Abbottabad - oo
: ’ Abbotlabad! S i
2. | Mn JaﬁarRehman. | ASDEQ (anafy) ‘ASDEQO Circle: Dhamior
B X4 (o BS-tG} . | DEO (Male)- Office | Abbottabad vice serial No.

; Abbotlabad' ok ]

3. M Arshad Masood GWS Sialkot ASDEC (anary) DEO
(T C BS~16) Abbottabad (Male) - Offi ice Abbottabad .
' | . | vice serial no 2 T

Consequent upon above, Mr: !mran Khan, -MC.BS-16 under transfer as ASDEQ

(Male) | Cude Dhamtor “Abbottabad posted v;de ‘Notification No 12272 -76/H-1/ADECs -
(M)/Transfer Haripur; dated 21- 03.2024 is 'herebry dlrected to report to Directorate of E&SE

forﬁ:rﬂterpostlng o .. J‘ ‘ ;

SECRETARY TO THE GOVT OF KHYBER PAKHTUNK‘%WA
' o E&SE DEPARTME[\.T e |
Emtst- ofevenNo &ﬂa‘te‘ - . Lo ! ' |
Copy forwarded for mformatlon tothe:- ' |

Aocountant General, Khyber Pakhtunkhwa Peshawar.
.~ Director; E&SE Khyber | Pakhtunkhwa Peshawar
. District Edication Officers (Male) concemed
- District’ Accounit Officer concemed | - o
. Director EMIS, E&SE Department wnth the request to upload the same ‘on the '
. official websnte of the department .
i PS to Minister: E&SE Department Khyber Pakhtunkhwa ! :
PS to'Secretary, E&SE Department Khyber Pakhtunkhwa
SDEO {Male) concemed

s wN

@ N




LI R,

in compliance to Seceretary to Govt: of Khyber Pakhtunkhwa, Elementary and Seco

'CHARGE REPORT (’"E v

STy

Education Department Peshawar Notiﬁcation- issued vide No. SO(MC)E&SED/4-16/2024/PT/MC/SDEO
dated 21-03-2024 | Mr. Arshad Masood have on this day 25-03-2024 taken over charge against
the post of ADEO (Establashment Primary) BP-16 at o/o District Education Officer(M),
Abbottabad. : . e a9

)

Slgnature of relieved: . .
Govt: servant Mr.Jaffar R\hman-ADEO
: Circle Dhamtour

1
3
l

STATION: DEO(M) ABBTTABAD | © DATED: Aﬂ 3 /2024

Signature of relieving MM -

. Govt: Servan{: Mr. Arshad Masood ADEO({E/P)

. '\\_

Districﬁ%cation Officer (M}
Abbottabad '

Endist: No. /7?/—95‘ Pall 253 202G

01.

02.
03.
04.
05.
06.

Copy of the above is forwarded to:-

PS to Govt: of Khyber Pakhtunkhwa Eiementary and Secondary Education Departrnent
Peshawar

Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar

District Comptroller of Accounts, Abbottabad along with copy of above noted order

District Monitoring Officer (EMA) Abbottabad.
Official concerned. \
Office file TN,

%

N

District Education Officer (V)

Abbottabad
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