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" Date of order
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Order or other proceedings with signature of judge

3

21.05.2024

| been informed telephonically.

THe impIér_nent_ation petition of Mst. Néjrﬁul
Huda - received today by registered post. throq‘ghl
Mushtag Ahmad Khan“ Advocate. It is fixed for
implementation report before touring Single Bench at
Swat on 05.06.2024.0riginal file be requisjtioned. AAG |

has noted the next date. Counsel for the petitioner has

By the order of-Chajrman




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR . ' |

Ifnplementatioilﬂgééggﬁg?ﬂ. 0/&:3?74/2024 in service appeal no 523 of 2023

' NajAm'ul huda D/o Said farosh Ex SST GGHS Shadam Buner ,R/0 Village Nawagai
,Tehsil mandarn district

BUNET et e petitioner
| Vs
Neuaw,_t)istrict Education officer (f) Buner and o;ﬁJers ..... ................. Respondents
o Index
S.NO | Description of Documents Annexure Pages
1 Imblemehtaﬁon petition/COC | 1—2
2 Addresses o%-parties PE
3 | Affidavit | Y
4 | Service appeal | A (i
5 | Judgment/order datéd?;;i2.2023‘ B g — 12
I _ _- Application for implementationto |C,D - / 14
3 - | respondent alon with p/o reciept J> .
|7 Wakalat ngma | [ S

- Dated: % .5.2024 -

(ot

Petitioner

through . -

Mushtaq ﬁmad%ﬁn and

Inayat shah
Advocate '

Office at district
court Buner.

Cell no 03479515727
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR .

1
-

Implementatiom@@@%@}_{’%@.’3}.?.'. 71742024 in service appeal no 523 of 2023

Najmul huda D/o Said farosh Ex SST GGHS Shadam Buner ,R/0 Village Nawagai
,Tehsil mandarn district Buner.................................................................petitioner

Vs ‘ . fEhvber Paiinuiinie

Service Tribunat

By
Nergus begum ,District Education officer (f) Buner. ?,![J'{Z,'?_;
Samina iltaf ,Director E & SE khyber pukhtoon khwa at Peshawar., © *~-=1"
Secretary E & SE Khyber pukhtoon khwa at Peshawar.

Govt of K.P.K through secretary E & SE Khyber pukhtoon khwa at -

Peshawar

Pwonop

e b et s a e st s n e e respondents

Petition for implementation of order and judgement dated 7/12/2023
| passed by this worthy tribunal in appeal No 523 of 2023 and
initiation of contempt proceedings against the respondents for not
honoring the judgment/order ibid .

Respectf.ullv sheweth:

I.. That the captioned service appeal was decided by this honorable tribunal in
favor of the petitioner and the impugned order of removal of appellant
from service set aside and he was restored in service. ( appeal no 523 of
12023 and judgment/order dated 7.12.2023 attached as annexure A and B ).
2. That after the aforesaid Judgment the petitioner several time visited the
. office of the respondents for the implementation of the judgment/order of
this honorable tribunal but the respondent No 1and 2 were very much
annoyed and had got contemptuous attitude towards the aforesaid order of
this worthy tribunal ,hence no proper heed was paid to the request of the
petitioner .( copy of the applications for implementation of the
- Judgment/order of this worthy tribunal along with post office receipt
rattached attached as annexure C and D ).

3.  That the respondents are willfully disobeying the order/ judgment of this
“honorable tribunal and despite the passage of about 5 months they have
-not implemented the aforesaid order and are not paying the salary of the |
petitioner which amounts to contempt of court and the respondents needs to
- be prosecuted under the contempt laws. ‘ _

4. That about one week ago the petitioner met the respondent No 1 and 2 for
',implementati_on of the order of this worthy tribunal and told them that she



will approach the worthy tribunal if the order was not implemented and
requested him to ventilate her grievances by implementing the order as she
was a lady teacher.
5.. That respondents are willfully disobeying the order/ judgment of this
- honorable tribunal and despite the passage of about 5 months they have
. not implemented the aforesaid order and are not paying the salary of the

- petitioner which amounts to contempt of court and the respondents needs to
be prosecuted under the contempt laws.
6.- That since the impugned order of removal the petitioner has not been paid
“a single penny due to which she is in-dismal economic situation.
7.- That the respondents are constitutionally bound to give respect to and

- implement the judgments’/orders of this worthy tr:bunal and their refusal in
this regard is unlawful and contemptuous.

8.. That the petitioner seeks the permission of this honorable tribunal to rely
~on additional ground at the time of arguments.

It is therefore kindly prayed that on acceptance of this petition the
Judgment and order dated 7/12/2023 of this worthy tribunal may kindly

be implemented in its letter and spirit and contempt of court proceedings
be initiated against the respondents.

‘Dated:}3.05.2024

1/ 4>

Pe@%
through ' ~

‘Mushtaq ahr% |

Inayat shah Advocate
Office at district court Buner.

Cell no 03479515727

Cert:ﬁcate As per 1nstruct10n of my client it is certified that no such like.

Implementatlon/COC appllcatlon have earller been ﬁlled in the matter.

A‘d%te"

List of books:

1. CP.C
2. Any other law book as per need.

Advo% =
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR.

Implementation/ COC No.............../2024 in service appeal no 523 of 2023

Najmul huda D/o Said farosh Ex SST GGHS Shadam Buner ,R/O Village Nawagai

,Tehsil mandarn district BUNEr...icccs e e PELE ONET |
Vs -
refgus Qegum « :
. 1. District Education officer (f) Buner and others.....................Respondents

Addresses of parties:

Addresses of petitioner'

Najmul huda D/o Said farosh Ex SST GGHS Shadam Buner R/O Village
Nawagai,Tehsil mandarn district Buner

Adres_ses of the respondents

2. Negus Begdm District Education officer (f) Buner .
3. Samina IItaf Dlrector E & SE khyber pukhtoon khwa at Peshawar '
4.- Secretary E & SE Khyber pukhtoon khwa at Peshawar.
5. Govtof K.P.Kthrough secretary E & SE Khyber pukhtoon khwa at
PESRAWAN ...ttt e ere e e e respondents
| through
Mushtaq aﬁné% Khantnd
Inayat shah
~ Advocate i
o " Office at district

court Buner.



~ BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
L PESHAWAR .

¥

Implementatlon/ COC No ....... e /2024 in service appeal no 523 of 2023

Najmul huda D/o Said farosh Ex SST GGHS Shadam Buner ,R/O Village Nawagai

,Tehsil mandarn district Buner.......ovveivveiesreeen . petitioner
Vs
3_ s wergwss | District Education officer (f) Buner and others.......oooonno., Respondents
Affidavit

¢ ;

I, Na_lmul Huda, petltloner ‘do hereby solemnly afﬁrm and declare on oath that
~ the contents of the instant c.o.c is correct to the best of my know}edge and belief
and nothmg has been concealed from this honorable court..

D,
Deponent.......@r&.ﬁ%ﬁ

Najmul Hu‘gla -
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' Before the service tribunal khyber pukhtoonkhwa Peshawar .

- Service appeal No \59_3 2023 .

Najmul Huda d/o satd farosh Ex S5T GGHS shadam Buner r/o village nawagai
tehsile. mandanr district Buner...,‘...ﬁ ........ reeseseernsenas veereviornesssensesesasasasse appellant

1. Dtstnct Educatlon officer(f).Buner .
2. D:rector E & SE khyber pukhtoonkhwa at Peshawar
3. Secretary E & SE khyberpukhtoonkhwa at Peshawar. )
4. Govt-of K.P.K through secretary E & SE khyberpukhtoorikhwa at Peshawar.

Appeal agalnst the |mpugned order dated 13/ 10/2022 Endst No
1137.40/A.17/PF /najumul Huda/SST/Buner ‘whereby the respondent No 2
removed the appellant from service in total derogatro_n of law and rules.

Respectfully sheweth; . - o !

1. That the appe!iant had been serving as Government school teacher since
the year 1996 and was Iastly promoted as SST on 1/11/2014 and was
performing her-duties eff|c1ently, withfull zeal and devotton (promotton
_ order to SST attached as anx A} - _ ' :
2. That the appeliant remained in the aforesaid service for about 2610ng years .
with unblemished service record and never ever absented from her duty
“and it is evident from her service record thatneither had she remained
absent nor any dascxplmary actlon has been taken against her:
3. That at the end  of February 2022 the appellant got some’
personal/domestic nature issues due to which attending the schoo! was
highly nsky for her and under compelhng situation she was going to sought
retlrement but the office of the respondent no 1 told her that she had a lot
of leave it-her credit hence she should request for leave and after solution
of her problems she would be able to join the service hence she filted an
appllcatlon for leave on 2/3/2022 before the respondent no 1 who assured
her for leave (apphcatron for ‘leave attached as annex B) -
4. That the appellant was never informed that her application for leave was ,
either rejected or not entertained rather she had been told that her case -
for leave is genuine and was promised for leave,hence the appellant was -
.- under legitimate expectancy that her appi;cat:on for leave had been
- accepted. . » :
5. Thatin October 2022 the appellant wanted to join her duty but came to
know that she had been removed from service without i issuance any show
" cause nnotice and without following the principle of natural justice hence
after obtammg the impugned order of removal she preferred a
departmental appeal before the respondent no 3. ( :mpugned order of

3. 7 C wg'
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removal dated 13/10/22 and departmental appeal attached as anx C and

C1) : .
That the appellate authority called the appeliant for personal hearing on

‘one occasion but she was not heard on that date and her hearing was

adjourned to 20/12/2022. {letters. for personal hearing attached as anx D)
That on 20/12/2022 the appellant was heard by the appellate authorlty and
all the aforesaid facts were brought into his notice in detall but no order
was passed on the appeal of the appellant within the statutory period.

' That the appeliant time and again requested the respondents for formally

allowmg her to resume her duties as- her problems have overcome but they
did not allow her with malafide intention.. . .

. That without provrdsng any charge sheet statement of allegation, final

show ‘cause notice-and conducting i mqulry the respondent no 2 passed the

" impugned order dated 13/10/2022 where by the appellant. was removed

from service and appeal there against has not been decided within the

o statutory pereod hence this appeal on the followmg grounds inter alia.

GROUNDS:

-1

- That the impugned order dated 13.10. 2022 is agamst the law,rules and

* natural justice.

That the appellant have netther been charge sheeted nor-any statement of
ailegatson have been communlcated to him. moreover no regular inqwry

- have been conducted nor the appellant have been heard in the matter by

the removnng authority and the whole proceedlng have been done it the
back of the appellant on which scoré the impugned order is illegal and

“unjustified. .
. That the appellant have nelther been associated with any inquiry nor any

final show cause notzce have been send to him and he has been completely

" condemn unheard.

That, the procedure contained in efﬂcnency and discipline rules ,2011 has
not been followed rather the process/procedure adopted by the
respondents is contrary to the law on the subject hence lrable to be set

" aside.

That the appeliant have not been treated accordmg to the law appllcable to
the civil servants,hence the impugned order is against the spirit of the [aw.
That the appellant was facmg very dismal situation and under compulsson
wanted to retire as she had efficiently perfarmed her duties for more than

25 years but on the instance of the respondent No 1 had made appllcatzon

for leave who had: assured and promised her for acceptance of her
appllcatlon for leave hence the appellant was under the i 4mpre55|on that
her appllcatlon for. leave was accepted

. That principle‘ of pr'ornissory, estoppel and Ieglt:mate expectancy is fully in / i

favor of the appellant.




s 8. That the respondent have penaiized the appellant for thear own wrongs

- be granted for the end of jUSthE

" Dated: ;L /3/2023 | S .

A}

~which penalty is not sustamable in.the eye of law.
9. That the appel!ant seek the permission of this worthy tnbuna! to rely on
addltaonal grounds at the tame of arguments

o dtis therefore kindly prayed that on acceptance of thls appeal the xmpugned order
, ..dated 13/10/2022 may kindly be set asude and the appellant may kmdly bere-
' mstated m service with ali back beneflts R e :

* . Any other rehef not specaﬁcaily prayed for and Wthh this worthy tnbunal deem flt

and approprlate in. the facts and c;rcumstances of the mstant case may also kmdly

: Appe!lant o :
’E‘hrough , @ //
'.‘Mesh.tag Ahmad khan alizai |
Ad'yocate,office.d.isjtrict court |
H

_— " Buner.cell No 03469014199,
Certificate: - S . . ,

-

Ceruﬁed that as. per 1nstruct10n of my chent B
that no such hke appeal has earher been ﬁled on

the subject matter before thlS Hon’ble ’I‘nbunal

" ADVOCATE
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BFFORE THE KHYBER PAKHTU\IKHWA SERV]CF TRIBY]
: CAMP COURT SWAT '

Service Appeal No. 523/2023

BEFORE: RASHIDABANO . - MEMBER
MUHAMMAD AKBAR KHAN - MEMBER |

Najmul Huda D/o Said Farosh Ex-SST GGHS Shadam Buner, R/o
Village Nawagai, Tehsil Mandanr District Buner........... (Appellant)

VERSUS

1. District Education Officer (F) Buner. .
2. Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. _

3. Secretary Elementary & Secondary Education, Khyber

- Pakhtunkhwa Peshawar. | o
4. Government of Khyber Pakhtunkhwa through  Secretary
Elementary & Secondary Educatlon Khyber Pakhtunkhwa at
" Peshawar...coeeeens S TR PRRTETS (Re.spondentb)

Present:-

MUHSTAQ ABMAD KHAN ALIZAL '
Advocate --- " For Appellant

MUHAMMAD JAN, T
. District Attorney : -~ For respondents.
Q8 .
N o Date of InStitution. ............cco-- 03.03.2023
N Date of Hearing. ............o-.c. 07.12.2023
NS o Date of DeciSion...........ovev-. 07.12.2023
"JUDGMENT. . :,

'MUHAMMAD AKBAR KHAN; MEMBER(E): Bricf facts of the

case are that the appellant joined respondent department in the year 1996
and was promoted to the post of SST on 01.1 i 2014 that on February, 2022
.the appellant faced some domestic issue due to Wthh she was seekmg early
retirement but the ofﬁce of 1esp0ndem No. 1 velb’dly mfo: med that she had

a lot of leave at her credit, thereforc, appellant filed apylication for leave on

ATTEHSTED

S.erwu. “Tilou
Peshd wa@
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02.03 .2022-bef01'e respondent No. I; that ihe appellant was never informed
that her application for leave was either rejected or not entertained; that in
October, 2022 the appeliant' Wanted to join her duty but she came to know
that she had been removed from service. Feeling aggrlevcd from the
lmpugned order dated 13.10.2022, the appel!ant filed departmental appeal
before the respondent No. 3. The appellant was called for personal hearing
but she was not heard on the date fixed and was adjourned to 20.12.2022.

That on the said date the appellant was heard in person by the appellate

authority but no order was passed on the appeal of the appellant within the

_statutory period, hence preferred the instant service appeal.

02. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions raised by the appellant in his
appeal. We have heard arguments of learned counsel for the appellant and

learned District Attorney and have gone through the record with their

valuable assistance.

03. Learned counsel for tile appellant contended that the impugned order
dated 13.10.2022 is against the law, rules and norms of natural justice; thz_LF
the aépellant had performed her duties for more than 25 years; that‘ the
appei]ént has not been treated in accordance with law and rules and as such
reépondents vilolated Article 4 & 25 of the Constitution of Islamic Republic
of Paklstan Learned counsel f01 the appellant further contended that proper
charge sheet/statement of allegations was not issued to the appe]lant No
Show Cause Notice was issued to the appellant and no chance of pgrsona]

hearing was provided to the appellant. She has, therefore, been condemned




@

matter which is mandatory obligation on the part of competent authority.

That the procedu‘res contained in the Khyber Pakhtunkhwa Government

“Servants (Efficiency & Discipline) Rﬁles, 2011 have not béen_ followed,bzy :
the respondents which is contrary to theﬂlaw on the subject hence liable to be
set aside.'Leamed counsel fo‘r the appellant relied on 2006 PLC (C.S) 953,
2008 PLC (C.S) 1055, 2008 SCMR 214, PLJ 2009 SC 1013, PLJ 2016 Tr.C.
(Services) 335, 2007 SCMR 152, 2008 PLC (C.S.) 77, 2009 SCMR 1197 &

2011 PLC (C.S.) 808.

04. Lea_med District Attorney for the respondents controverted the
assertions made in the service appeal as well as argume.nts,of- the learned
couhsel fpr appellant and contended that thé appellant was treated In
~ accordance with law and :‘&Ies; that the appellant absentéd herself from
l.awful duty, therefore,v a first notice Wés tssued to the 'ap'pelilant on
11.05,2022 but the a;;pellant did not reply to the said notice and remained

% / absent from duty while another notice was issued to his home address on
@ | | 13.06.2022 but again the appeilant did not reply to the notice. Tha‘g two
\ notices were published in daiiy Urdu Newspaper “Mashriq” dated‘
- 15.08.2022 and Daily “Azadi” Swat dated 17.08.2022 to resume duty but the
appellant failed to resume her duty. He further contended thét the appellant
never performed her duty and remained absent from duty as mentioned 1
the impugned order. Since all the codal formalities were fulfilled before

passing the impugned order, the appeal in hand may therefore, be disnniSséd,




|

® 05.  Perusal of record and _contgntion of the appe.llént during course of
:n:guments reveal that the appellant faced compelling personal reasons
indering her performance of duty. She was living in such a situation that
compelled her to opt for getting early retirement as she had completed 25
years of Government Service. On the advice of her well wishers in her
parent department she applied for two years earned leave with effect from
02.03.2022 to 01.03.2024 which was forwarded by the Principal to DEO
(Female) District Buner. However, the fate of the application for leave is' not
forthcoming on record as no intimation regarding its rejection was conveyed
to the Principal of the school where the appellant posted. Consequentlf |
disciplinary proceedings were initiated against the appellant for ‘her absence
and after observing codal formalities she was removed from _sefvice vide
impugned order dated 13.10.2022. The appellant preferred departmental
appeal dated 04.1}.2022‘>and she was provided opportunity of personal
hearing by the appellate authority on 20.12.2022 but no order by 'tﬁe

“\ appellate authority was passed on the departmental appeal of the appellant{

ﬂ\\ _

‘\\\% and 7 months with full devotion. We hax'/e gone through her service record

n. The actual period of absence

We observe that the appellant served the respondent department for 25 years

which speaks unblemished service on her pa
of the appellant comes 10 8 months and we feel that the imposition of major

penalty of removal from service does not correspond to the 8 months

absence. She applied for leave and the reasons were in the knowledge of her

immediate controlling officers. We also observe that leave sanctioning

authority in her case was Director Elememary & Secondary Education

(respondent No. 2) to wpom the application was required to be submitted for

Sawvice Pt
) VOTY, Sy,



consideration but respond-ent No. 1 never @bmitted the matter rather
communicatecl/repofted absence of the appellant from duty which is not a
Just act on part of the respondent. Nowhere in ;he notices issued and
published it is m,entféned that she applied for“ieAave. whic-l:mwas‘ rég;etted and
she proceeded on leave without appfoval of the same. Sﬁe is rather shown as
willfuily absent which speaks malafide on part of her immediate superidrs
.‘ e Prinqipal of the School and DEO (Female) Buner (re;pondem No. 1). In
| the aforementioned circumstances.'we believe thatfhe appellant who haa a .
long unblemished service of about 26 years had by force of her domeslic

circumstances was unable to perform duty and had applied for leave which

was not duly: processed.

06. In view of foregoing findings weéccept the appeal in hand by setting
aside the impugned or dex dated 13.10.2022. The appellant if reinstated into
service and her absence pemod from Ol 03 2022 tx]l the date of Judgmem

- shall be treated as leave without'pay. Costs sha_ll follow the event. Consign.

07-  Pronounced in open court at camp court Swat and given under our

hands and seal of the Tribunal on this 07" day of December, 2023,

(Rashida Bano) =~ (Muhamma Akbax %an)

Member (J) Member (E).
- Camp Court Swat : Camp Court Swat

Date of Presentation of Application . 673 s f; %7 :

Number of Words —{=

7
Copying Fee sl o - v o r e
‘Urgent I " s
Total— _9./,,/“ e e —
Namie of Cepylett o et e

" Date of Commzulic: eI U 'py " 044/)/7

! O
Date of Delivery of Copy. ; 7{"; [ %.::
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