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Date of order
proceedings

Order or other proceedings with signature of judge
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03.05.2024

The implementation. petition of Mr. Shafi ur |

Rehman received today by registered post through Mr.
Hmayun Khan Advocate. It is fixed for implementation

report before touring Single Bench at A.Abad on

Original file be requisitioned. AAG has -noted the next |

date. The counsel for petitioner has. been informed |

telephonically.

By the_‘orde f Chairman . .
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# BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

"EPNo.23#4 /2024
IN '

Appeal No. 525/2020

Shafi ur Rehman son of Sarfaraz(Ex-Head Constable), resident of Malkot
Cum Gejbori, Tehsil & District Battagram.
A ...PETITIONER
Pakhtaidhwa
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Dated%ix’k‘j’

1.  Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

VERSUS

2. Regional Police Officer/DIG Hazara Region at Abbottabad. ‘
3.  District Police Officer Battagram. ' o | |

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24/10/2023 PASSED BY THIS .

HONOURABLE TRIBUNAL IN APPEAL NO.

T M e T

525/2020 TITLED “SHAFI UR REHMAN V/S IGP &

OTHERS”.

Respectfully Sheweth:- : !

1.- That petitioner filed service appeal No. 525/2020

f .

agéinst the impugned order dated 13/03/2015




-

[4

passed by respondent No. 3. Copy of appeal is

attached as Annexure “A”.

. That on 24/10/2023 after hearing of arguments this

Honourable tribunal accepted appeal of the
appellant and set-aside impugned order dated
15/03/2015. Copy of order dated 24/10/2023 is

attached as annexure “B”.

That thereafter, petitioner submitted order passed
by this Honourable court in the office of |

respondent No. 3 for implementation.

That thereafter respondent No.3 issued conditional
re-instatement order on 28/11/2023. Copy of order

is attached as Annexure “C”.

That after laps of more than 06 months
respondents had not implemented order dated
24/10/2023 of this Honourable tribunal till date

and refuse proper implementation of the order for

the sake of salary and posting for duty.

That respondent No. 3 instead of complying with

the dire_ction of this iHonourabIe. Tribunal,




straightaway refused to comply with the direction

of this Honourable Tribunal.

That other point would be raised at the time of
arguménts kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on -acceptance of

instant application respondents be kindly be directed forthwith

implement the order dated 24/10/2023 passed by this

Honourable Tribunal in its true letter and spirit.

Dated:5 g /1, /2024

. .PE%IONER
-—
(HAMAYUN KHAN)

Through

, (FA L1LAH KHA
Advocates High Court, Abbottabad
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L ANMEKCURE a4

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR | |

" Service Appeal No. S'Ly /2020 - A_,\

Shafi ur Rehman son of Sarfaraz (Ex-Head Constable), resident of Malkot

‘Cum Gijbori, Tehsil & District Battagram. |
‘ ...APPELLANT

VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Poli\cé Officer/ DIG Hazara Region at Abbottabad.

3. District Police Officer Battagram.

...RESPONDENTS

APPEAL AGAINST THE IMPUGNED ORDER
DATED 09/07/2020 PASSED BY RﬁsponzN'f NO.
I AND ORDER DATED 13/03/2015 'l%ASSED BY
RESPONDENT NO. 3 ARE AGAINST THE LAW,
 FACTS ,‘CIRCUMSTA_NCES _AND  NATURAL
JUSTICE AND LIABLE TO BE SET-ASIDE.

PRAYER:: ON ACCEPTANCE OF INSTANT

APPEAL ORDER DATED 09/01/2020 PASSLD BY



2

RESPONDENT NO. 1 AND ORDER DATED

13/03/2015 PASSED RESPONDENT NO 3 BE

'DECLARED NULL AND VOID-AB-INITIO AND

- APPELLANT BE RE-INSTATED IN SERVICE WITH

ALL BACK BENEFITS.

Respectfully Sh_éweth;-

This appeal mainly proceeds on bellow stated factual and

- legal grounds.

That appellant was appointed as Constable on

) 24/01/1995, o

That due to good progress and performance in the
year 2007 passed the lower course and similarly in

2014 passed intermediate.

That due to personal grnges on the direction ol -
SHO Police Station Béttag;‘am ‘f"l.rstly SHO 'P.VS
"Cantt. Abbottabad lodged FIR NO. 553 under
,SeCtio'n 9-C;CNSA ‘dated _27/05/2I013 PS Canit.
Abbottabad and thereafter on 31/10/2014 SHO P.S

 Shinkiari lodged -another FIR No. 392 dated




e

31/10/2014 under Section 9C-CNSA P.S Shinkiari

" Mansehra. Copy of FIR is annexed as -Annexure

‘GA’) i
.

That on 12/11/2014 Superintendent of police CTD
Hazara Region Abbottabad issued 'charge sheet
alongwith statement of allegation. Copy of chargé

sheet is annexed as Annexure “B”.

.That on 18/11/2014 appellant submitted reply of

the same. Copy of reply is annexed as Annexurc

“C”
.

That after lodging of FIRs respondents conducted

inquiry against the appellant in respect of offences

" mentioned in FIR, in consequence of the inquiry

report and statement of witness appellant was
declared innocent by the inquiry officer. Copy of

inquiry report is annexed as Annexure “D”.

That after lodging FIR 1.0s of both the police

station ﬁ.lecl'challan for trial before the learned

Additional Sessions Judge-II, Abbottabad and

Additional Sessions Judge-II, Mansehra.
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That on 27/02/2015 respondent No. 3 issued final
show cause notice against the appellant and on
05/037/2015 appellant submitted reply of the same.

Copies of show cause noticé is annexed as

Annexure “E”.

That on 12/03/2015 respondent No. 3 issued

impugned order, whereby appellant was dismissed

from service. Copy of order is annexed as

Annexure “F”.

That on 17/01/2018 afier recording of evidence ol

~ the prosecution, but during trial prosecution fail to -

proof allegation and on i7/01/2ﬁ18 learned
Add%tional' . Sessions  Judge-1I, Abboltabad
;mndunce.judgment and appellant was acquitied
gnd similarly on 22/12/2018 learned Additional
Sessions Judgé—II, Mansehra passed judgniént and
appellant was acquitted from .tﬁe charges leveled
Aagai.nst him bS/ the loycél police. Copy of judgmeni

is arinexed as Annexure “G”.

That on 20/03/2015 appellant ‘filed departmental

appeal against the impugned order dated

13/03/2015 beforé the - réespondent No. 2 -and

X
{
i
i
,
i
i
!
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12.

13.

similarly on 21/06/2019 filed another appudi
before the respondent No. 1. Copy of appeal is

annexed as Annexure “I”.

That on 09/01/2019 respondent No. 1 passed ‘

impugned order on the appeal of the appellénl
) ' .
whereby respondent No. 1 modified order dated

13/03/2015 and punishment was converted from

dismissed to compulsory retireinent. Copy of order

1s annexed as Annexure “I”.

That feeling aggrieved from the ‘above said

~ impugned orders appellant filed fhis‘appeal on the

. following grounds;-

. GROUNDS:-

a. - That both the impugned orders are against

the law fact, have liable to be set-aside.

b.  That all proceeding were conducted with

malafide intention; against the principle of

natural justice. -

i
1

%
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That respondents are miserably failed to

proved allegation against the appellant.

That respondent No. 1 passed impugned
order dated 13/03/2015 before the final
judgments of courts - of competent

jurisdiction.

That - after acquiﬁal from charges leveled

against the accused in the FIR, thereafter
respondents’ have no power to issued

impugned order, whereas it come to

~classically example of misuse of authority

1

and power.

That at the time of passing impugned orders

respondents ignored all basic principle of

natural justice and equity.

"That respondent ignored the finding of

inquiry commiittee and evidence of ‘the -

record, and issued impugned order, hence
both orders are liable to be set-aside.

.
i
H
|

g
0




h. That Aresp'ondf_:nt No. 3 a\doptedr his" own : ,
procedure and passed impugned order

against the E&D Rules.

1. That the other points would be urge at the
“time of Arguments with the kind permission
of this Honourable Court Tribunal.
It is, therefore, humbly prayed that on acceptance

- of instant appeal order dated 09/01/2020 passed by :

resppndent' No: 1 and order dated 13703/2:2015 passed
respondent No. 3 be declared null and (void-'éll)-initio and
appéllant be re-instated in service with. all back b.eneﬁts. E ;
‘Any other relief which this Honourable Trllibunal' deems
fit and proper in the cﬁcumstgnces of ihe case may also ;
. be granted to the appellant.

T : ‘
s ﬁ i i
E cg._é\{;/ . . :
& __ !
¥

...APPELLANT

\ y Qﬂ
 (HAMAYUNKHAN) L CL/

- Advocate High Court, Abbottabad

Th'r'ough

Dated: ’,15\ \ /2020

VERIFICATION;: | | o

' Vériﬁed on oath that the contents of forgoing appeal are true and correct _ '
to the best of my knowledge and belief and nothing has been concealed ! :

therein from this Honourable Court. IS fj i |

AAPPELLANT |
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¥ BEFORE THE HONOURABLE KHYBER PAKHTUNKH WA N
- SERVICE TRIBUNAL PES‘]AWAR ’ Peghawal
Service Appezl No. 425 12020
Shafi ur Rehman son of Sérfaraz (Ex-Head Constable), résident of Malkot
" Cum Gijbori, Tehsil & District Battagram, S -
v . ..APPELLANT
- AU % - “Khvber Paklstulhwa
. " } . jt,( Qivioe Ty 1 unal
Dis\ry Na. _é.gi{:— )
VER ' ' ,
ERSUS 29,{011202@
l. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. . Regional Police Officer/ DIG Ha’.Zara_R.égiqn at Abbottabad.
3. District Police Officer Bat'tagrarr").'
~ ...RESPONDENTS
1*%@&@-@ - S
Tew APPEAL AGAINST- TH l“ IMPUGNED ORDFER
N T VAR
. BlegTstrar . ~
’)—) a( /‘20)..(] o DATED 09/07/70'70 PASSE D BY RESPONDI \J Y \aO _
| 1 ANBL ORDER DATFP 13/03/2015 ‘PASSED BY
o R.ESPONDENT NO 3 ARE AGAlNSf IHI:', LAW
‘TACTS CIR(,Ul\/ISTAI‘I&,‘ﬁQ - AND NAILRAL '
JUSTICE AND LIABLE '1‘5;;7;13 E SET-ASIDE.
PRAYER: - ON ACCEPTANCE _OF INSTANT
‘”"““‘.“"" . APPEAL ORDER DATEL 0070172030 PASSED 1Y



ORDER : A _ |
24" Oct. 2023 Kalim Arshad Khan, Chalrman Learned counsel for the appellant

present. Mr. Asif Masood Ali Shah léamed Depﬁty District Attorﬂey for the
respondents present. |

2. Learned éounsél for the ‘a‘pp_ellant pointed out that the appéilant was
serving under the Distﬁct Police Officer, Bat"tagram' but the initial .
depaﬁmental proceedings were iri'iﬁated by the SP CTD, AbBottabad, who
was not the authority of the appellant, while the final imﬁugned order was
passed by the DPO Battagram. He disputed the proceedir;gs by saying that
those were not cOndqqtcd in the proper manner by proper aﬁthorities. Theré
is a letter bearing éndorscment No.122-25/E&) dated 13.01.2015 bn the
file 1ssued by the.'ofﬁce of Inspector General -of Police. Paragraphs No.2, 3 -
& 4 of the same are reprodu:ced as under:

5 It hés reliably repo;*(ed '?hat on 30.10.2014 during Nakabandi local
Poiice of Pol}'ce S{atz‘bn Shz:nkiari ‘h.as recoveréd 03 Kg Chars and 01
Pistol 30 bore from' fhé péssession of Zaib Ur Rehman and Shafi ur
Rehman (an employee of CTD Battagram).- During interrogation, accused
Shafi Ur Rehman disclosed that he -z"s serving in CTD and has earlier
remained ;'n another case of ,{'muggliné .}zide ~‘ca‘s'é" Fir No.553 datd
02.05.2014 w/s 9C-CNSA Police Statio’n’Caﬁtz.’ Abbottabad.

3. On receiving these information DIG CTD directed SP CTD Hazarata

w“ PAmeutanlo initiate departmental enquiry against Head Constable for his direct

Poslinw sy : : A ’ ' .
involvement in two different heinous nature cases. As per direction of DIG

v-;n‘ S CTD, prbper departmental enquiry was conducted after fu{fillmeﬂt of all
& . ;
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codal formalities Head Constable Shafi Ur Rehman was found guilty of the

allegations leveled against him and the enquiry officer recommended him.
: | ( .
for major pum’slhment. During enquiry Head Constable Shafi Ur Rehman is

Jfound guilty of gross misconduct and he is recommendéd for major penalty
but Head Constablé Shafi Ur Rehman is serving on deputation basfs in
CTD and FRP is his parent depértmenz;

-4. On perusal of the above report the quth}; IGP has passed the following
remarks:- | |

o Orders be issued fbr repatriétion to district Batiagram with
direction to DPQ Battagram to issue him Show Caus"e Notice
and to remove him from service in the light of findings of
enquiry ;)j]icer. |

 He is placed under suspension”

According to this letter, the stance of the learned counsel for the appellant
holas #ome field ‘béééuse‘fhé letter tells us that the appellant was employee
;of CTD Battagrn and was ser;/ing on deputation basis with CTD, whereas,
FRP was his parent department but thé directions were issued to the DPO
to issue show cause nqtice and remove the appellant from service in the ,
light of findings of the inquiry officer. It was then the DPO Battagram
issued the original dismissal order, which was assailed by the ﬁppellant
before the Inspector General of Police in revision petition undef Rule 11-A

of the Police Rules, 1975. The IGP, on acceptance of the revision p;;titipn,

(AMINER g . o . . o ’
yprnaunvconverted the. punishment of dismissal from service into compulsory

retirement. The appellant is aggrieved of the same but as learned counsel

| has pointed out certain irregularities in the conduct of the departmental




proceedings by different authorities, the competency of which was also
quesﬁoned, whereas, éccording 10 l'earned counsel, .the departmental
proceedi-r;gs could -}ia-vga been ihifiated on}y_ by the competent authority of
the appellant, who according to him is the DPO Battagram. |

3. Therefore, we allow this appeal, set aside the impugned orders and
remit the matter back to the DPO Battagram for c'cmdﬁétix;g de-novo
-inquiry in accordance with law and rules within 60 days from the date of
receipt of judgment. The isgue of back benefits shall be subjecf to the
outcome of de-novo inquiry. Consigh.

4. Pronounced in open Court at Abbottabad and given under our hands

and seal of the Tribunal on this 24" day of October, 2023.
, N |

| F nj)a Paul) (Kalim Arshad Khan)
. *Mutazem Shah* Mengber (E) A Chairman

‘. e -39 "/ O(M '
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OFFICE OF THE DISTRICT POLICE OFFICER, BATTAGRAM
Phone No, 0997-310636 & Tax No. 0997-311616

ORDER

Ex-Head Constable Shafi ur Rehman No. 237 of Battagram
District, while posted in Counter Terrorism Department Khyber Pakhtunkhwa
Peshawar on deputation basis got involved in case vide FIR No. 553 dated:
27.05.2013 U/S 9CCNSA PS Cant Abbottabad. Similarly, on 30.10.2014 alongwith
a co-accused he again got involved in case FIR No. 392 U/S 9CCNSA / 15AAKP
PS Shinkiari Mansehra. As the said Head Constable was serving in CTD on
. ‘deputation basis, therefore the Worthy Inspector General of Police -Khyber
Pakhtunkhwa Peshawar repatriated him to District Battagram with the direction to
“issue him Show Cause Notice and remove him from service in the light of findings
of enquiry officer. As per directions of Worthy Provincial Police Officer Khybet
Pk htunkhvia Peshawar Final Show Catise Notice was issued to bim vide this office
No. 136/PA, dated: 27.02.2015. His reply was found unsatisfactory. Hence, he was
dismissed from service vide this office OB No. 13 dated: 13.03.2015.
The said Head Constable filed an appeal before the Worlhy
Provincial Police Officer Khyber Pakhtunkhwa Peshawar, against the above said
" dismissal order and the Wosthy Provincial Police Officer Khyber Pakhtunkhwa on
his appeal, convested his dismissal into compulsory retirement kecping in view his
prolong service. Later on the s2id Head Co: ystable filed an appeal vide No. 525/2020
before the Honorable Court of Service Trivunal Peshawar Abbottabad bench. The
Honorable court of Service Tribunal Pes’tgawar Abbottabad bench vide judgment
dated: 24.10.2023, allow his appeal, set aside the impugned orders and remit the
inatter back to this office for conducting of de-novo inquiry in accordance with law
and rules within 60-days and Assistant Inspector General of Police Legal CpPO
Peshawar office Letter No. 6626/Legal dated: 14.11.2023.
Therefore, Ex-Head Constable Shafi ar Rehman No. 237 is
hereby conditionally re-instated in service for the purpose of de-novo enquiry with

immediate effect: : , . \\?\V
' 18
Distr % Officer,
0B N ;;Z? . . é L it
28—~ S - ,
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