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PESHAWAR.
Service Appeal No. 529/2024 @

Muhammad Ali (SI 117/MR District Police Mardan) presently posted at Nowshera
POl st iniiir e cirara e e vreerennnanennensonneantIerrT T LRt sPRYORReRRans Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others
............................................................................................... Respondents

Para-wise comments on behalf of respondents:zyher Pakistolirws

worcice Fribunsl

Respectfully Sheweth, | N ey riad 2094

PRELIMINARY OBJECTIONS 2/-0 N

rawed

1. That the appellant has not approached this Hon’ble Tribunal with clean
hands. a '

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the
instant appeal.

4. That the appeliant is estopped by his own conduct to file the instant Service
Appeal. '

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
the same is liable to be dismissed with special compensatory cost in favour
of respondents.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

8. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Correct need no comments.

2. Incorrect. Plea taken by the appellaht is baseless, because he while posted
as In-charge PP Garo Shah Police Station Saro Shah was placed under
suspension on the basis of complaint made by one Ishaq s/o Muhammad
Wali r/o Khadi Killey, wherein he leveled the following allegations.

i. Demanding illegal gratification.

ii. Harassing and threatening the compiainant.

iii. Demanding Arm License from complainant to register FIR to

improve progress. B

iv. Illegal detention.
The matter was preliminary enquired through SDPO Takht Bhai Mardan who
held the appellant responsible of such misconduct and recommended to
initiate departmental enquiry against him with transferring from PP Garo
Shah. On account of aforementioned allegations, the appellant was issued
charge sheet and statement of allegations and enquiry was entrusted to the
then DSP/HQrs Mardan. The enquiry officer during the course of enquiry
recorded statements of all concerned and fulfilled all legal and codal
formalities by extending right of self defense to the appellant to produce-
evidence/grounds in his defense, but he failed. Howéver, the Enquiry Officer
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recommended the appellant for awarding suitable punishment. Therefore,

-

the appellant was summoned & heard in Orderly Room on 06.01.2021, but

i he failed to justify his innocence hence, he was awarded major punishment
of reduction to the rank of ASI with immediate effect, which does
commensurate with the gravity of misconduct of the appellant (Copy of
reduction order is enclosed as Annexure -A)

3. Correct to the extent that the appellant preferred departmental appeal

against the order dated 06.01.2021, which was decided on merit. As the
appellant was provided full-fledged opportunity of defending himself before
the appellate authority. Therefore, the punishment order of the then District
Police Officer Mardan was set aside and warned him to be careful in future
(Copy of order is enclosed as Annexure-B )
Incorrect. Stance taken by the appellant is baseless because as per Police
Rules 1934 adverse remarks has been communicated by the reporting
officer into the Annual Confidential Report (ACR) for the year 2021 to the
appellant, due to his involvement of corruption and illegal detention of
innocent citizen (Copy of adverse remarks ACR is enclosed as
Annexure-C), _

4. Correct to the extent that the appellant preferred representation appeal and
he was summoned and heard in detail on 28.12.2023 by providing fult-
fledged opportunity of defending himself before the appellate authority but
he bitterly failed to produce any cogent reasons in his defense. Therefore,
the same was rejected and filed.

5. Incorrect. That the orders passed by the competent authority as well as
appeltate authority are legal and according to law, facts and principles of
natural justice, therefore, appeal of the appellant is liable to be dismissed

on the following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Stance taken by the appellant is baseless because as per Police
Rules 1934 adverse remarks has been communicated into the Annual
Confidential Report {(ACR) for the year 2021 to the appellant by the
reporting officer and the countersigned officer also agreed with the report of
reporting officer due to solid reasons i.e involvement in corruption and
illegal detention of innocent citizen.

It is worth to mention here that the then Regional Police Officer who
discharged the punishment of appellant he also agreed with the remarks of
reporting officer. Incorrect. That the orders passed and letter issued by the
competent authbrity as well as appellate authority are legal and as per law
and rules, however, the then Regional Police Officer who discharged the
punishment of appellant he also agreed with the remarks of reporting

officer, hence liable to be maintained.




>

C. Incorrect. Plea taken by the appellant is ill based, because adverse remarks
has been communicated as per Iew, rules and principles.

D. Incarrect. Plea taken by the appellant is not plausible because every Police
Officer is under obligetion to perform his duty upto the entire satisfaction of
his superiors. Moreover excellent ACRs does not mean a clean chit for the
future wrong deeds.

E. Incorrect. Plea taken by the appellant is baseless, because the respondents
have no personal grudges against the appeliant and the whole proceedings
were carried out as per taw and rules.

F. Incorrect. Plea taken by the appellant is not plausible because letter No.
1700/23 dated 27.06.2023 was issued as per Police Rules regarding
adverse remarks and the appellant was informed in this context and he was
received the said letter on 05.07.2023, besides, the appellant preferred-
departmental appeal and he was summoned and heard in detail on
28.12.2023 by providing full-fledged opportunity of defending himself
before the appellate authority but he bitterly failed to produce any cogent
reasons in his defense. Therefore, the same was rejected and filed (Photo
copy of duly signed letter and rejection order are enclosed as
Annexure-D & E).

G. The respondents also seek permission of this-honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts and rules it is most humbly
prayed that the appeal of the appellant being devoid of merit- may kindly be

dismissed with costs please.
N

Dist#i ice Officer, Mardan. Regional Police Officer, Mardan.
(Respondent No. 3) (Respondent No. 2)
(ZAHOOR BABAR)"S? (NAJEEB-UR-REHMAN BUGVI)P*?
Incumbent Incumbent -

L

DIG/Legal/CPO

For Inspector Gegeral of Poll
Khyber Pakhtun ~Peshawar
(R ndent No. 1)

(DR. MUHAMMAD AKHTAR ABBAS)PSP
Incumbent
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PESHAWAR.
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Service Appeal No: 529/2024

. : Muhammad All (SI 117/MR District. Pollce Mardan) presently posted at Nowshera
B oS O Appellant

VERSUS

The Inspector Géneral of Police, Khyber Pakhtunkhwa Peshawar and others
e eeneniaes v e P PP oo RESPONdeEnts

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath _that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowtedge and belief and '
nothing has been concealed from this’ Honorable Tribunal. It is further stated on

“oath that in this appeal, the answering respondents have neither been placed ex-
parte nor their defense has been struck off/(aﬁ’lj/

Distri ice Officer, Mardan.
(Respondent No. 3)
(ZAHOOR BABAR)"”®?
Incumbent
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OFFICE OF THE  [i/s
DISTRICT POLICE OFFICER,
MARDAMN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com

No. PA Dated /12021

ORDER ON ENQUIRY OF SI MUHAMMAD ALI NO. MR/117

This order will dispose-off a Departmental Enquiry under Police Rules

1975, initiated against the subject 6fﬁcial, under the allegations that while posted as In-charge PP
Garo Shah (now Police Lines Mardan), a preliminary enquiry was conducted by ASP Takht-Bhai
on an application of one Ishaq son of Muhammad Wali resident of Hadi Khally, who presented

the following allegations against him:-

1. Demanding of illegal gratification.

2. Harassing and threatening the complainant.

3. Demanding Arm License from complainant to reglster FIR to improve

progress.

4, Illegal detention.

The ASP Takhi-Bhai after fulfilling necessary process, submitted his
findings to this office vide his office letter No.806/ST dated 15-07-2020, holding responsible SI
Muhammad Ali of misconduct and recommended to initiate departmental action against him

with transferring from PP Garo Shah.

To ascertain real facts, SI Muhammad Ali was proceeded against
departmentally through Mr. Gulshed Khan DSP/HQrs Mardan vide this office Statement of
Disciplinary Action/Charge Sheet No.323/PA dated 24-07-2020, who (E.O) after probing inio
the matter, submitted his Finding Report to this office vide his office letter No.440/HQrs dated
11-09-2020, holding responsible SI Muhammad AI_i of misconduct and recommended for

suitable punishment.

Final Order _
SI Muhammad Ali was heard in OR on 06-01-2021 and was given

opportunity to clarify his position, but failed. He has multiple contacts with the brother of the
complainant before and after registration of FIR. He has threatened the applicant’s brother and
his conduct during the whole episode is not clear, bringing a bad name to Police Force, therefore,
awarded him major punishment of reduction to the rank of ASI with immediate effect. in

exercise of the power vested in me under Police Rules-1975.

OB No.
Dated / 2021.
B Lo (Dr. Zahid Ullzh) PSP
YREETL L. District Police Officer
Mardan

Copy fom arded for information & n‘action to:-

1) The Regional Pohce Officer Mardan, please.
2} The P.O & E.C (Police Office) Mardan.
3) The OSI (Police Office) Mardan with { ) Sheets.
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- _.Th,i_s olrdelr will disposs-ali ihe depattmental appeasl praferred e
© Myhammad Al No, 117/MR of Mardan Disinct against the ordar of District -“7'--'-
Officer, Mardan, whereby he was swarded major punishmant of reduclion in rank v+ -
Sub nspector tp ASEjde OB No - 30 dated 05.01.2021 by the District' Pafing Oy,
a Mardan, Thq i';pgel ‘N‘ \vas proceaded against dapartmantally cn the allagaflons that + -
while posted 195 tru\,hxarge Police Post Gara Shah (Police ;Statlon Saro Shah), »
prefiminary enquw waa conducted oy Sub Divisional Folice Qficer {SOPO) Takht B -
Mardan on the apphcat;cn of ane ishag san af Muhammad Wali rasident of Ha 3 ¥na:
wherein the sard Ishaq has leveled the following allegalions agalnst thg appellant.-
1. Damanqu illegat gratification.
7 Harassing drd thractening the somplzirant
3. Demandmu Arm Licensa fram complalnani to register FIR to Improve pregross
4, ilegal detenhon
The Sub Dwnsnonai Palice Officer (SDPQ} Takht Bhai, Mardan afier finfi
necessary process, submltted his findings o District Folice Oificer, Mardan. hmm‘ y
responsible the delinquent Officer of misconduct and racommmended to
deparmental action against him with transferring from Potice Post Garo Shah. ,
To ascertain real facts. proper depadmantal gnauiry proceedings v
initiated against e, ‘-ie was issved Chargs Sheet alongwiin Statemeni’ of Aliegatic.
. and Deputy Supenntendenl of Police Maadruarers, Mardan was nominated as Enqu’
~Dfiter. Tha Enquiry ﬁﬁ:cer after fulfiling codal farmalities submitted hie lindings -~
District PoliceOificer, Mardan wherein he held responsible th= dehnquerﬂ Officer #
recommended for au1table pUHIahmEﬂ\
The deh,nr]uem Otficer was called in Orderly Room on 06 01.2021 her.c
him in person By the, { Lstrict Potice Gificer, Mardan, put he failed Lo pressnt any code -
reasons i hi§ defemd He has multiple contacts with the brather of the complan

ORDER,

b befcre and aﬂar reghtéation of FIR. He has threatened the applicant’s brothe® anr

L cort ot durmg lhe whrﬂe episode was biased, bringing 8 bad name (0 f‘c ige. For
Wi therefore awarded fim, major punishment of reduction in rank from Sub In3pecior ix
WA gupstantive rhnk of ‘A8l by the District Police Officer, Mardan vide OB: No. 30 ga1 -

06.01.2021.% 4‘

Feelmg aggr:e\rer‘ from *he arder of Oistrict Pollre Offlcor, Mardar..
appellant preferred the instant appeal. He was summoned and heard in oeison
Orderdy Room held in thns office on 15. '":d 2024, The enquiry Otficer DSP Headauane:
Mardan was also 5ummoned to get his point of view who has admitied that t.-
defingquent Officer did not give any fa\:mn io the accused party and had procesdad
merit.

- From lhe perusai of the enquiry file and service re cord of the appellart -
has been found that lhe allagations of misconduct cannat be substantiated against hirrs

Based on the above, |, Yaseen Farood, PSP Reglonal Police Offir
Mardan, being, the appellate autherity, hereby set-aside the o order of District £
Off>- . Mardan and warned him to he eareful in future. -

: Orfier .F;r{:rnunred. N /\l’“""‘

Regional Police U%hcar
Mardan.
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: : - POLICTE DEPARTMIENY _ .' ' DISTRICT MARDAN

g Arnual Confidential Report on the working of Assistant Sub-Inspeciors, Sub-Inspedioes snd

Insnectors for the vear ending 517 December, 2021,

R T K . ., : o i )
i S Name, Provincial or Range No. Rank and | ... . o -
: o '] e é_ i ST vinhammad Al No 1) 7/MR
rade, .

iather's Name ' tssa Khan

Where and on what duties empicyved o202 e T3] ~202i Police I_Jine::l' ?\;[.f“‘dm
during the past 13 monthe ©19-01-2021 to 07-07-2021 ASHO PS Sheikh Malonn
uring the past 12 months. P 08-0722021 10 21-12-2021 ASHO PS Takin-Bhai

Class of Superinierden, oiFrlics’s _ )
~ s Sy

Repett, e, A ar "Bror °C -

s he honest?

Remarks hy: -

(1) Superinendent of Police

{2) Deputy Inspector-
‘Gieneral of Police

L o . i _ Mardan
/ Y ¥/ (__ I i . |
A - ;
N

Vol “"}\,—l_
: : i
(Vascen Farong) PAP
Regional Police Officer
Mardan
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OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
: Email: dpemdn@gmail.com

No. /PA’ Dated  / /2023

To -
P The Regional Police Officer,

_ Mardan. _
Subject: Representation of ST Muhammad Ali No. 117/MR against

adverse remarks in _his A.C.R, for the period 01.01.2021
to 31.12.2021.

Memo:-

Kindly refer to your office Diary No.1700/ES, dated 07.06.2023

on the subject noted above.

Duplicate copy duly served upon SI Muhammad Ali No, 117/MR

of Mardan Police on 05.07.2023 alongwith his Representation & other relevant

documents requesting therein for expunction of his adverse remarks, is enclosed

herewith for onward necessary action,

Submitted, please.

Encls: { 10 )

(Najeeb-ur-Rehman Bugvi) PSP
District Police Officer, Mardan.
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No. 13-17 -

DISTRICT MARDA N

POLICE DEPARTMEN}

Anrual Confidential Report on the working of Assistant: Sub-inspectors, Sub-Inspectors and

Inspectors for the year ending 31% December, 2021,

Name. Provincial or Range No. Rank and

\ 31 Muhanmad Al No 1170 R
Grade,

Father’s Naine =aza Khan

021 1o 18- 1-2021 Police Lines *ardan

01-03.2(
Where and on what duties emnioy SO
dLH-: ;:e ﬁaj‘\)t\rlz mclﬂ:hk MMoVE | 1571220 2] to 07-27-2021 ASHO PS Sheikh M aitoan
¥ . Jar ¥ > : ~ -\ T
Hing e e | 18-37-2021 10 31-2-2021 ASHO PS Takhi-Bhai
Class of ‘%uperimenciem ot Palice's )
Report, e, A" or "BElor " : T
Is he honest?
Remarks by: -
(1) Superintendent of Tolice ) L
(2) Deputy [nspector- ;' gl Ry, "ﬁﬁ ﬁ‘;a i
General of Police e e Gt R
| k.
: PRy
(T i Ullah).PSP

Hsirict Pelics Officer
Mardan

L 3

[ opoee . C

A

. ""“Il
¢
{Vaseen Farnog) PSP

chimmﬂ Police Officer
BMardan

'BEP Legal
Mardan
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. : PESHAWAR. :
N (1
. Service Appeal No. 529/2024

- Muhammad Ali (SI 117/MR District Police Mardan) presently posted at Nowshera
T _ B o Y [T o= J U I Appellant

VERSUS

The Inspéctor General of Police, Khyber Pakhtunkhwa, Peshawar and others
........................ P ROOPPPPOPIPPPPPPIIY o t-1s o] als [l a=

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Deputy Superinténdent of Police
Legal Mardan is hereby autho;'ized to appear before the Honorable Service )
Tribunal,. 'Khyber Pakhtunkhwa; Peshawar in the above captioned service appeal
on behalf of the respondents. He is also authorized to submit all required
documents and replies etc. as representative of the respondents through the Addl:
Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

5

Officer, Mardan. Regional Police Officer, Mardan.

phr s

District Police
{(Respondent No. 3) (Respondent No. 2) 5
(ZAHOOR BABAR)"SP (NAJEEB-UR-REHMAN BUGVI)"S?
Incumbent | Incumbent
—X

DIG/Yegal, CPO
For Inspector General
Khyber Pakhtun , Peshawar
ident No. 1)

-—

PSP

MAD AKHTAR ABBAS)
Incumbent




