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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

A% Service Appeal No. 529/2024

Muhammad Ali (SI 117/MR District Police Mardan) presently posted at Nowshera 
Police.......................................................................................................................... Appellant

VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others

.............................................................................................. Respondents

Para-wise comments on behalf of respondents:.Tybcr

1Respectfully Sheweth, r-rj.-

PRELIMINARY OBJECTIONS >'>atcd

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.
2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.
4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour 

of respondents.
6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.
7. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
8. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Correct need no comments.

2. Incorrect, Plea taken by the appellant is baseless, because he while posted 

as In-charge PP Garo Shah Police Station Saro Shah was placed under 

suspension on the basis of complaint made by one Ishaq s/o Muhammad 

Wall r/o Khadi Killey, wherein he leveled the following allegations.

i. Demanding illegal gratification.

ii. Harassing and threatening the complainant.

iii. Demanding Arm License from complainant to register FIR to 

improve progress.

iv. Illegal detention.

The matter was preliminary enquired through SDPO Takht Bhai Mardan who 

held the appellant responsible of such misconduct and recommended to 

initiate departmental enquiry against him with transferring from PP Garo 

Shah. On account of aforementioned allegations, the appellant was issued 

charge sheet and statement of allegations and enquiry was entrusted to the 

then DSP/HQrs Mardan. The enquiry officer during the course of enquiry 

recorded statements of all concerned and fulfilled all legal and codal 

formalities by extending right of self defense to the appellant to produce 

evidence/grounds in his defense, but he failed. However, the Enquiry Officer



recommended the appellant for awarding suitable punishment. Therefore, 
the appellant was summoned & heard in Orderly Room on 06.01.2021, but 
he failed to justify his innocence hence, he was awarded major punishment 

of reduction to the rank of ASI with immediate effect, which does 

commensurate with the gravity of misconduct of the appellant (Copy of 

reduction order is enclosed as Annexure -A)
3. Correct to the extent that the appellant preferred departmental appeal 

against the order dated 06.01.2021, which was decided on merit. As the 

appellant was provided full-fledged opportunity of defending himself before 

the appellate authority. Therefore, the punishment order of the then District 
Police Officer Mardan was set aside and warned him to be careful in future 

(Copy of order is enclosed as Annexure-B )
Incorrect. Stance taken by the appellant is baseless because as per Police 

Rules 1934 adverse remarks has been communicated by the reporting 

officer into the Annuai Confidential Report (ACR) for the year 2021 to the 

appellant, due to his involvement of corruption and illegal detention of 
innocent citizen (Copy of adverse remarks ACR is enclosed as 

Annexure-C).
4. Correct to the extent that the appellant preferred representation appeal and 

he was summoned and heard In detail on 28.12.2023 by providing full- 

fledged opportunity of defending himself before the appellate authority but 
he bitterly failed to produce any cogent reasons in his defense. Therefore, 
the same was rejected and filed.

5. Incorrect. That the orders passed by the competent authority as well as 

appellate authority are legal and according to law, facts and principles of 

natural justice, therefore, appeal of the appellant is liable to be dismissed 

on the following grounds amongst the others.

A
f-

REPLY ON GROUNDS!

A. Incorrect. Stance taken by the appellant is baseless because as per Police 

Rules 1934 adverse remarks has been communicated into the Annual 
Confidential Report (ACR) for the year 2021 to the appellant by the 

reporting officer and the countersigned officer also agreed with the report of 
reporting officer due to solid reasons i.e involvement in corruption and 

illegal detention of innocent citizen.
It is worth to mention here that the then Regional Police Officer who 

discharged the punishment of appellant he also agreed with the remarks of 
reporting officer. Incorrect. That the orders passed and letter issued by the 

competent authority as well as appellate authority are legal and as per law 

and rules, however, the then Regional Police Officer who discharged the 

punishment of appellant he also agreed with the remarks of reporting 

officer, hence liable to be maintained.



3
C. Incorrect. Plea taken by the appellant is ill based, because adverse remarks 

has been communicated as per law, rules and principles.

D. Incorrect. Plea taken by the appellant is not plausible because every Police 

Officer is under obligation to perform his duty upto the entire satisfaction of 

his superiors. Moreover excellent ACRs does not mean a clean chit for the 

future wrong deeds.

E. Incorrect. Plea taken by the appellant is baseless, because the respondents 

have no personal grudges against the appellant and the whole proceedings 

were carried out as per taw and rules.

F. Incorrect. Plea taken by the appellant is not plausible because letter No. 

1700/23 dated 27.06.2023 was issued as per Police Rules regarding 

adverse remarks and the appellant was informed in this context and he was 

received the said letter on 05.07.2023, besides, the appellant preferred 

departmental appeal and he was summoned and heard in detail on 

28.12.2023 by providing full-fledged opportunity of defending himself 

before the appellate authority but he bitterly failed to produce any cogent 

reasons in his defense. Therefore, the same was rejected and filed (Photo 

copy of duly signed letter and rejection order are enclosed as 

Annexure-D & E).
G. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

PRAYER!-

Keeping in view the above stated facts and rules it is most humbly 
prayed that the appeal of the appellant being devoid of merit may kindly be 
dismissed with costs please.

iceCDfficer, Mardan. 
(Respondent No. 3)

(ZAHOOR BABAR)
Incumbent

Regional Police Officer, Mardan. 
(Respondent No. 2)

(NAJEEB-UR-REHMAN BUGVI)
______ _ Incumbent

Distw

PSP PSP

\.
*.

7^
DIG/Legal/CPO 

For Inspector Gegjeral of^PaLi 
Khyber PakhtunJihwaTT’eshawar 

(Respondent No. 1)
PSP(DR. MUHAMMAD AKHTAR ABBAS)

Incuml^ent



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

r I

u
Service Appeal No; 529/2024

Muhammad Ali (SI 117/MR District-Police Mardan) presently posted at Nowshera 
Police Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others 
.................................................................................... ............... ........... ......Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concealed from this' Honorable Tribunal. It is further stated on 

oath that in this appeal, the answering respondents have neither been placed ex- 

parte nor their defense has been struck off/(^<?

ice Officer, Mardan. 
(Respondent No. 3)

(ZAHOOR BABAR)
Incumbent

Distri

PSP

31 may 2m
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EmaU: dDomdn(Siamail.com

Dated / /2021/PANo.

ORDER ON ENQUIRY OF SI MUHAMMAD ALI NO. MR/117

This order wil! dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that while posted as In-charge PP 

Garo Shah (now Police Lines Mardan), a preliminary enquiry was conducted by ASP Takht-Bhai 

on an application of one Ishaq son of Muhammad Wali resident of Hadi Khally, who presented 

the following allegations against him:-

1. Demanding of illegal gratification.
2. Harassing and tlu-eatening the complainant.
3. Demanding Arm License from complainant to register FIR to improve 

progress.
4. Illegal detention.

The ASP Takht-Bhai after fulfilling necessary process, submitted his 

findings to this office vide his office letter N0.8O6/ST dated 15-07-2020, holding responsible SI 

Muhammad Ali of misconduct and recommended to initiate departmental action against him 

with transferring from PP Garo Shah.

To ascertain real facts, SI Muhammad Ali was proceeded against 

departmentally through Mr. Gulshed Khan DSP/HQrs Mardan vide this office Statement of 

Disciplinar>' Action/Charge Sheet No.323/PA dated 24-07-2020. who (E.O) after probing into 

the matter, submitted his Finding Report to this office vide his office letter No.440/HQrs dated 

11-09-2020, holding responsible SI Muhammad Ali of misconduct and recommended for 

suitable punishment.

Final Order
SI Muhammad Ali was heard in OR on 06-01-2021 and was given 

opportunity to clarify his position, but failed. He has multiple contacts with the brother of the 

complainant before and after registration of FIR. He has threatened the applicant’s brother and 

his conduct during the whole episode is not clear, bringing a bad name to Police Force, therefore, 

awarded him major punishment of reduction to the rank of ASI with immediate effect, in 

exercise of the power vested in me under Police Rules-1975.

OB No.

Dated / 2021.
ris)

Copy forwarded for information & iTaction to:- 
6‘

1) The Regional Police Officer Mardan, please.
2) The P.O & E.C (Police Office) Mardan.
3) The OSI (Police Office) Mardan with ( ) Sheets.

(Dr. Zahid Ullah) PSP 
District Police Officer 

Mardan
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>' ..Thi? order will dispDse-oH ilir‘ cJopaitmoniai appeal profc'rnd iv/ ' '■' 
Muhammad All No. 117/iVlR of M.irdsn EHylnd egainsl tha ordor of Qistrid n,'... 
Officer, Mardan, wherepy he v/as owarded ma]or punishment of reducliOR in rank v ^ 
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Mardan on the appl'caton of one Ishaq son of Muhamrriad Wall resident of Hal 'drm , 
wherein the said Ishaq has leveled the following allegations against the appsHam.- 
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2 Harassing pnd thrcctening ih-; ccr-c'i'rar
3, Demanding Arm License from compialnanl to register PiR to improve prcgm"R
4. Illegal detention.

The Sub' Divisional Police Officer {SOPO} TakhI Bhai, Wardaii aher fud'l' 
necessary process, submitted his finding's to District Police Oiiicei, Mardan. holdi 
responsible the delinpuent Officer of misconduct and recommended to im’ 
departmental action against him with transferring from Police Post Garo Shah

To ascertain real facts, proper departmental enouiry proceedings 
initialed against him. He was issued Charge Sheet alongwiih Statement of Alieciatir.- 
and Deputy Supeiinten'dent of Poi’ce Headquarters, Mardan was nominated as Enqti'

-.......Officer. The Enquirv Officer after fulfilling nodal formalities submitted his findings •
District Poliertffficer, Mardan. wherein he held responsible Ihn delinquent Off'cer »'• ■ 
recommended for suitable punishment

The delinqueni Officer was called in Orderly Roo.-n on 06 01 2021 her 
him in person'by Ihr^pUtrict Police Officer. Mardan, but he failed to present ar,y cogc 
reasons in Kii"'defeifes^. He has multiplp contacts with the brother of the cornplaif’i 
before and aftec^regi'stration of FIR. He has threatened the applicants hrotlte pm 
cor.- Pt during'.the'w'bule episode was biased, bringing a bad name to l^cuce Fc 
therefore, awarded him' major punishment of reduction in rank from Sub Inspecior ip '

• substantive Varik’of ASI by the District Police Officer, Mardan vide OB: No 20 dai- •
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"1

•lA. •

P:'n
Vi'.'

&f?-"
. '• -06.01.2021.:

Feeling'aggrieved from the order of District Police Officer, Maidnr. 
appellant preferred the instant appeal. He was summoned and heard in ceisor. 
Orderly Room held irt this office or i5 D4,2D2t The enquiry Officer DSP Hfiariquatfe 
Mardan was' also surpmoned to gel his point of view who has admitted that t 
delinquent Officer did not give any favour to the arxused party and had prccneded 
merit. i

f':■k
-f-
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From the'perusal of the enquiry file and service record of the appellant 
has been found that the allegations of misconduct cannot be substantiated against him.

Based ori ihe above. !, Yaitson Farooq. PSP Regional Police Offin 
Mardan, beinq..the appellate authority, hereby sehjr.ide the order of^Disinct FV'

Off::' , Mardan and warned him In ho narnfui in future 
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DISTRICT MARDANPOLICE DEPARTMEN'r
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
Ol
lO

= w 1
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dDomdn(S)Qmail,com

Dated / /2023No. /PA

To
The Regional Police Officer, 
Mardan.

Reoresentation of SI Muhammad AM No. 117/MR againstSubject:
adverse remarks in his A.C.R. for the period 01.01.2021
to 31.12.2021.

Memo:-

Kindly refer to your office Diary No.l700/ES, dated 07.06.2023

on the subject noted above.

Duplicate copy duly served upon SI Muhammad Ali No. 117/MR 

of Mardan Police on 05.07.2023 alongwith his Representation & other relevant 

documents requesting therein for expunction of his adverse remarks, is enclosed 

herewith for onward necessary action.

Submitted, please.

Ends: ( 10 )

(Najeeb-ur-Rehman Bugvi) PSP 
District Police Officer, Mardan.
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No. 13-17

POLICE DEPARTMENT DISTRICT MARBAN

Anr.ual Cniifideiuial Reporl on ll-:£ v-orking of Assistanv: Sub-inspectors, Sub-Inspectors 

Inspectors for the year er.ding 3 Deceinbei. 2021,
and

Name. Provincial or Rimge No. Aank and 
Ciracle. Si Miiliammad AJi Nn.l 1 T.'MF;

FatherL Name iissa Khan

Oi C, 1 z021 to 1 8-; 1-2021 Police Lines Mai'dan 
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. ' V
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

•'-1^
Service Appeal No. 529/2024

Muhammad Ali (SI 117/MR District Police Mardan) presently posted at Nowshera 
Police Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others
Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Deputy Superintendent of Police 

Legal Mardan is hereby authorized to appear before the Honorable Service 

Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal 

on behalf of the respondents. He Is also authorized to submit all required 

documents and replies etc. as representative of the respondents through the AddI: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Regional Police Officer, Mardan. 
(Respondent No. 2)

(NAJEEB-UR-REHMAN BUGVI)
^ Incumbent

District Police Officer, Mardan. 
(Respondent No. 3)

(ZAHOOR BABAR)
Incumbent

.vPSPPSP
-J

DIG/^egal, CPO 
For Inspector Generalp 
Khyber PakhtunJibw^TPeshawar 

(RejpofiSent No. 1)

ice.

PSP(DR. MU MAD AKHTAR ABBAS)
Incumbent


