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“) B BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR /31!/

WM Mﬁd‘% o 39/

Sonia Ikhlas ............ P APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & other. . . .RESPONDENTS

INDEZX

S.# | Description of Documents | Annex | Pages
1. | Execution Petition - 1 1-3

2. | Affidavit 5 4

3 Copy of the order/ Judgment dated A S-S

-~ 111.10.2023 this learned Tribunal . -
4. Copy of the apphcant to the respondent B 75

No.4
5. |Wakalatnama j - | | 7
Appella%é"‘l

Through %

' QAMAR ZAMAN KHATTAK

Dated: 16.04.2024 . Advocate Supreme Court
LLM (UK)
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* BEFORE THE KHYBER PAKHTUNKHWA, SERVICE T Pakhroidpa

Ady-vice Tribuw aal

TRIBUNAL PESHAWAR - M A
, . * ’ &9 Piney Mo, !
Mmmm * Jbaly-2Y

Sbn'ia Ikhlas, D/o Ali Abbas khan (late), W/o Fawad
Village Tattar Khel, Tehsil Takht-e-Nasrati, District
Karrak........... et et APPELLANT

VERSUS

. Government of Khyber Pakhtunkhwa, Thl;ough Chief

Secretary Civil Secretariat.

. Secretary Elementary & Secondary Education Civil

Secretariat, Khyber Pakhtunkhwa, Peshawar

. Director Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.

. District Education Officer (F), Karak

. District Education Officer (F), Miran Shah...RESPONDENTS

EXECUTION PETITION FOR SATISFACTION OF

THE dRDERIJUDGMENT DATED 11.10.2023

PASSED BY THIS LEARNED TRIBUNAL,

ACCORDING TO WHICH THE MAIN APPEAL OF

- THE APPELLANT WAS PLEASE TO ALLOW AND

THE STANCE OF THE APPELLANT FOR

APPOINTING AS CT (BPS-15) IN GOVERNMENT

| GIRLS MIDDLE SCHOOL WAGI BANDA TEHSIL

TAKHT-E-NASRATI & DISTRICT KARAK WAS

ACKNOWLEDGE.
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RESPECTFULLY SHEWETH:-

- Appellant humbly submits as below;

1.

As1de from the deta1l of the averments of appeal -

- raised in the deta1l of contents of appeal, this

‘Hon ble Trlbunal please to allow the preferred appeal
of . the appellant by order / Judgment dated 11.10.

2023 (COPY OF THE ORDER/JUDGMENT DATED 11.10.2023 THIS . -

LEARNED TRIBUNAL IS ATTACHED AS ANNEXURE “A”)

. That after arrival of the order/ judgment of .this learned

Tribunal, appellant approached to respondent No.4, namely
Fanoos Jamal, with. the speaking applicaﬁoﬁ-and requested

for the complianee of the order learned Trlbuhal and

‘treat to the appellant according. (COPY OF THE APPLleAivjr TO

THE RESPONDENT NO.4 IS ALSO IS. ATTACHED AS ANNEXURE “B”).

. That the respondent No.4, being competent authority

is under thelegal obligation, to be obedient of the
order/judgment of this learned Tribunal in its letter

in spirit. -

. That delay so for is accrued, in colnplian_ce of the

order/judgment of this Learned Tribunal is amount

in justice and: creating- legal liability to the

. respondents.

. That six months more sufficient enough 'peried has

passed away in arrival of the order/judgment of this

Learned Tribunal but it is very unfortunate to say



&

: that no any reaction is reacted on behalf of the
respondent for compliance of the order of this
Learned Tribunal which such act of the respondent
1s amount to contempt of the order/judgment of .this
Learned Tribunal, which attract otherwise enactment of
Contempt of Court ordinance 2003,

| It is therefore most humbly prayed
that in the light of the above, this learned Tribunal

" may very kindly please be passed directions in
snecific form to the respondent No.4, specially and .
the remaining respond’ent generally ,to 'c-omply with

- the order/ 'judgment ~of this tribunal dated
-'11.10.2023 1n itsi letter in spirit élnd BPS-15, status
to the appellant being CT in GGHS Government Girls

' School Wagi Banda Tehsil Takht-e-Nasrati District
- Karak may be acknowledge by rewarding the same.

Appellant

Through .;&

| _ ' | - QAMAR ZAMAN KHATTAK" ’
Dated: 16.04.2024 Advocate Supreme Court
| LLM (UK)
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~ LLM (UK

'BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
' TRIBUNAL PESHAWAR

Sonia Ikhlas. . . . ... ... e APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & other. . . .RESPONDENTS

AFFIDAVIT

1, Sonia Ikhlas D / o Ali Abbas khan (Iate), W/ o Fawad Village

Tattar Khel, Tehsil Takht-e-Nasrati, District Karrak, do hereby.
solemnly affirm and declare on oath that the contents of the
accompanying Execution Petition are true and correct to the

best of my knowledge and belief and nothlng has been

concealed from this Tribunal Court

- IDENTIFIED BY: S DEPONENT"

* W |
QAMAR ZAMAN KHATTAK

CNIL: 14203-7287335-8
Cell: 0344-1301467

Advocate Supreme Court "
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- BEFORE 'THEKH YBER PAKHTUNKHWA SERVICE TRlBU

*’* - PESHAWAR
‘Service Appe'nl No :364/2072

SR

4

. 'BbFORE MR. SALAH-UD-DIN ... MEMBER (J)"

N

-GGMS Wagi’ Banda, District Karak.

“MISS FARFEHA PAUL . MEMBhR (E)
‘ . iJ,
- Sonia Ikhlas, daughter of Late Ah Abbae, Khan wife of Fawad Vlﬂage '
- Tattar Khall Tehsnl T akht-e—Nasratl, District Karak........... (Appellani)
% S Verbus -
E

L. Govemment of Khyber Pakhtunkhwa through Chief Secretar} le ‘
" Secretariat Peahawar _
. Secretary Elementary & Secondary Eduutxon Civil. Seuetarlat,
Khyber Pakhtunkhwa, Peshawar.’ ' 7 :
. Director Elemcntary & Sewndary !4 ducation, Khyber Pakh tunkhwa,,. '
Peshawar.

'u)

fome—

4. District Edumtlon Officer(F), Karak ST
5 District Educatlon Officer (F) eranshah (Respondents)
Mr Qamar Zaman Khattak o - S
Advocate L . -+ .. - Forappellant.. 7.
Mr. Asif Masood Ali Shah . For respondents
‘Deputy District Attox ney - | o
- Date of Institution. ................... 125.10.2022 R
| Date ofHeanng......_ ......... e - 11.10.2023 - ‘
‘ Date o;f'Decision.,..........., ........ 11.10.2023
| ; ‘ JUDGEMENT

R p : : : :
FAREEHA PAUL, MFMBER (E): The service appeal in hand has
4 b )
been mst1tuted under Secnon 4 of the Khyben Pakhtunkhwa Serv;ce

\

Trlbundl Act 1974 ag,amst the 01der dated 11.11.2021, whereby cim:aellant ’

was downgladed and her transier ondc.r as well as her mmal oxde: of

? . . \r . !.-

'~ appointment as CT was withdrawn, and not taking any action on /her

departmental appea . It has been prayed that on acceptance of the appéal ‘the

. .J‘

impugned ordé_r"dated 11.11.2021 might be set aude dl’ld Iht. appg’[ant mlght

?

be reinstated and allowed to perform her duty at her piace of postmg Le.
ATIESTED

A e Ry SO
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2. Brief facts of the case, as given in the memorandum of appeal are ‘

‘ that the appeliantz was appomted as CT on the basis of deceased

son/daughter qupta;vade order dated 23.12.2016 by the Agency Bducation

¢ : : S

| Ofﬁcer Nor‘_ch‘ Waziristan and was posted at GGHS Gul Shin Kot Spuloa

3

T »North Waziristan, The m}tial appomtmem of the appe lant as C CT w/% made

in BPS 09 but the post of CT was upgraded from BPS- 09 to BIiS 15 v1de, |

e

nottf catlon dated 28 07.2016, therefore the pay of thc appelldnt was also ,

\

fixed in BPS 15 After about four years, the appel!ant was tr anstened trom N

-AGGHS Gul Shm K@t Spu[ga to her natwe stmct I\al ak- agamst/(he vacant' |

- post of CT and posted at (JGHS Manddwa The CT post agamst whlch the

“-appellant was tran%ferred and adjusted was occupied -by- another'.ffemale,

o therefore, appeliantii was adjusted aga'ixast CT post at GGMS Wagi Banda,
‘ {

DlStllCt Karak by the competent authomy vide orde1 dated 98 09 20’?! ' She ’_

* assumed the chalge and started her duty In the meanwh1 e an’ mqun‘y

5

committee was constitutéd to probe into the initial appointment order of the

N

appellant and the inquiry was conducted but the appellant was not associated

| with it. It was -reco;mmended by the l'nquiry,Ofﬁeer that tl’e 'appéllant might \

r’d
be downgraded as he1 initial appomtmem could not be madc in BPS lb‘on

' —_—

the basis of deceased son quota The Dnector (E&SF) Khybcx Pakhtunkhwa '

. Peshawa1 vide Jmpugned order dated 11.11 2021, not oniy wnthdlew the
transfer order of the appeliant dated 24, 07.2020 but also wnhdleW hez amtlal

appointment agamst CT post and 1ssued dxrection for her re-appointment
i ‘ i

'- agamst any post of BPS~! to 12 under the deceased son quota The appellant
l

submltted departmental appca! o the Secretary Elementary & Secondalv'

L

Y

, vig(, Avilrannl

i. Peshawer . . LN
. . .



’.appellant was serving against CT post since her first entry into the

B bé accepted as prayed for.

e

Educatlon Khyber 'Pakhtunkhwa Peshawar but no 1esp0nse was received;

e~

hence the instant service appeal. o -
3. - Respondents}were put on notice,who submitted their reply/cozh:ﬁéi’its’
.{ ' R
\ ~= - P

on the appeal. We heard the ieamc.d counsel for the éppellam as well as Lhe

' learned Deputy DlStI‘lCt Attorney . for’ the respondents and perused the case

ot
1 .

file with connected documents in detail.

. l'-.

4. Learned couﬁse}_fox’ the appellant, after presenting the case in ,\detail,

argued that the appellant was not treated in accordance with law, rul.es and

pohcy on the subject and the 1espondents acied in v1o!atlon of Arllcle 4 and‘, a

" 10-A of the Constltutlon of Pakistan, 1973. He furthcr ar gmd that the

<,

i ‘ e

government servicé e 2016 and served on that post for a pe‘riod of more -

than 04 years and recewed her salal y in BPS- 15 ull the date t the mﬂ:ugned_ ’
~ ST

-ordel was issued a;nd therefore vebtcd right of Lhe appellant Q:ld acrfruedl.

s

against the CT pos; which could not be snatched’v-lhrough a singie s‘trpke of .

pen. He invited the attention to the findings of the inquiry officer and
. s: s . O X

- stressed- that appoi{_;_t_ment of the appellant against- CT post in B{’Sb ‘was

not her 'fault rather'-'ft was the fault of the appointing authority and that could

* not be’ attrlbuted to the appellanr He referred to' the chrdlct oI the ‘august

~Supreme Court of Pakistan accerdmg to Whlch in such a.I case no action

i
: 1 _ S

| should_ be taken i against an employe_-c- who has no Tole " in "his/'he'r,

appointment ratheg the action should be taken against the ofticer who made

“the fault Leamed counsel for the appe]lant requested that thc appeal mi g,ht "
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o ; S
' A 5.. . Learned Deputy DlS'Erl(.l Auox ney, while ncbuttmg the ar g,hments of
;
3 learned counsel forg the appellant amued that the appellant wﬁs/ wnongly
; ‘appomted on 23. 12 70]6 as CT in BPS 09 on the ba51s of deccased son
quota by ihe then %AEO ‘North Wazm;tan He stated that the posr was
s E upgrdded to BS- 15 vide notxhcauon dated 28.07.2016. He fu1 thu axgued
i -
L . that in the hght of_, the‘ enquiry repox“c, r.espondent No. 3 had _wnhd_rawn :
C s c, .o | . P .
? : transfer order the appellant and also directed respondent No. 5 to re-appoint . .
. ° her against any posi of BPS- | tc 12 under deceased son/daughter QLnota as
% ‘ per existing Ru[es/P-%'p]icy. He requested that the appeal might be dismissed.
6. An order dated 11.]-1‘2021. issued by the'i,lf)i'rector’Elememarv and
g .~ Secondary: bducatlon Khybel Pakhtunkhwa has been map%ned betor&us
A accordmg to Wthh the tmnsfex order of the appeliant issued on ’>4 07 ”020
; . has been withdrawn, Vide the same. order, the Dis{riCt 'E.ducation:‘()’fﬁ;get‘,
‘North Waziristan hﬁs been directed to re-appoint the appellant against the
i . post of BS»] to BS-12 und,er d.eceased‘ son/daughter quota as per existing

l;

1ules/pol1cy Argumems and record presented betme us tr anSpne that, the -

appeliant was appomted as Cemﬁed Teacher in BS-09 by »he AgenCy.
- ‘Educatlon Officer, =North WaZirl stan Agency vnde 01de1 dated 23 12-2016

‘undel the deceased son quota. The AEQ, \Iorth Wam istan at the tlmc of

appomtment falled to take note of the fact that the post of CTt had been

~ i v

upgraded to BS 15 v1de a notlhcauon of PA?A Secretana’f—datefﬂ?S 07-

E
2016 On the very next day of her appomtment as C"i (BQ 09), h\r post wag "

v

\ N ~~ : ‘ i ; nee.
HeSTEy upgraded to BS- 15:011 24‘12 2016, as is evident from a COp} of her service

book at‘tached W1th;_the service zippeal'. After serving in 'North Waziristan-' "

%A I‘. ;J' 1 : : .

Dre ¥, n . . : , : -

rvlgf %,ﬁ:;::g;w : . . o o o o N W .

Feshovuy S R ' » ) / .
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~ Agency for some tlme the appeihnt was umsfened/posted to DtStl‘lCt
Kaxak vide an order ddled 24-07- 2020 of the Due(.tor Elementaxy and
Secondary Educatton Khyben P 1khtunl\hwa Tt was during ‘her postm;, in,

Karak that her appomtment on deccased son/daughter quota was hig,hlwhted.; |

N and it came to sur face that unde1 the rules, theappomtment on deceaeed son
' quota was to be made on any posl from BS"I to BS 12, but the appellant\ ’
was first appointed ; qm BS-9 and Iater upgraded to BS 13 bemuse the’ post ;f S
4
g - CT on whlch she v;(as appomtcd was actual!y in BS 15, and- that, Lu.iei the. ;
" iules she was’ notqienutfed to- be appointed on that post. An IAt\xiqtinr);' was::'
conduc-ted., the 1‘ep<§1“c- of 'whnch clearly mentioned these facts. The ‘I.nquiry.-.
Oftlcer reeommended that he1 appomtment order mxght be declar ed null and _
% | v01d and she mlght be reappomted in a lower scale hom BS 4/ BS 12 in
; 'hef own djstnct, The enqun'y ofhcer went to the extent of saymg_that the M
%‘ :appe'llant ,wa-s not gsuﬂty in thet case rather it was the AEOQ, "’I\!‘ortb‘ —Wa‘ii'f"istan
§ : -Ag_ehc-y who miglﬁfbe held 1'equnsi51e for the appoinnnent. He has further
ﬁ . stated in his‘reeor.t% tﬁa-t tlee appel}ar.l't is qualified en'd eligi‘bilefinif'all‘x;esjp;é'ts _
" tobe appeinﬁed on the deceased son quota.{ In the iigh't of the enquiry report,
: z xteseenden'ts issued;; the- iiﬁp‘eg'ned' order and caheel}ed the transfér of the d
; ; appellant with the cﬁirections to DEO, North Waziristan to re-appoint her But
ﬁ' * o asof today, no re-%ppointmen’t order has been issued. - 3 o |
§ _ - R
- 7. After geiﬁg i'th;fough the entire dis_cuSSioﬁ,er;d @@ we are: oLthe )
A " S”?"ETB vieyv that 'the-apeﬁlﬁant was a;l)pvointed‘ by the competeh_t etltlxority, which -
wae the Agency E;iu,cation Ofﬁcer iﬁ this case, ,on deceased soxm/dau‘OI:{;er

N F
'quota in BS-9 and Iater upgraded to BS-15 [{I’IOWIHE the fact that the post of

| | CT was a BS 15 post because she fulfilled the criteria and was eligible for




J

: such appomtmer;t The same fac.t hab been proved m thc Inqunry also by the.

) deceased son quota‘ iS to be made in BS-1 to BS- 12 but the question— heré s

h

that why was she appomted on thu post of CT which was a ‘BS- 15 post and

not meant for appomtment under deceased son quota'? Wa,s the z 4ppomt1ng
-

'authonty not aware of this fact? lf not, then in oul Opxmon s a 1au1t on -

‘1

the | palt of the appomtmg authouty and not of the appelIant\Why bhould she' o

1

be penahzed for a fault that has not bcen commltted by her? In the hghl of

™

the inquiry report, hel transter or der has been’ cancelled and dlrectnons have

been issued for her reappomimem but the authontles have not mentidned a

/

‘ smgIe word about the then AEO North Wannstan Agency who commmed'

{‘x
b

such a blunder, based on which’ the appelhnt suffered

. 8. ¥n VleW of the dbove dtscu ssion, the appeal in-hand.is allowed as

prayed for. Costs shall follow the event Con51gn

and seal af the Trzbunal this 11" a'ay of October 2023

i "1" “azle §ubhan PS¢

PV

9. Pronouncea’ in open court m Peshaww and g;vcm unde¥ our handv

t

| (SALAH-UD-DIN)- ~
Member(E) - o o Membe'r'(J)

/M/W
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11th Oct 2023 01. Mr Qamaz Zaman Khattak Advocate fo: ,1}18/0 appel]am

-) T _/
\4"\

present ‘MJ Asu Mabood Ali Shah, Deputy letiid Aftomey f01
- ' 3 . ! ‘\1 . b
the res_poqgients present: Argum‘ems,heard and 'reco_x_‘d perﬁsed. {

02, | Vldc our detaxled Judpmem consxstmu of 06 paoe% the

.y !
(

T 'appea} m ’hand Is allownd as p:aycd for Costs shail/ How the

event. Co__r_lsagn. o I
: : ' e coTe
03. Pronozmced in open court i Peshawar and mven under
.‘:

our handsgand éeal of the Tribunal this 11" day of October, 2023

(FARE APAQ o ~ (SALAH-UD-DIN)
‘Member & : : Member (J)

*Fazle Sublian; P.S*
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. District Education officer (F) Miran Shah.

()

&EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR.

SerVice Appeal No>é7 (// .................. B of 2022
‘ pes}msar /
Sonla lkhias daughter of Late Ali Abbas Khan wife ofSss=="
Fawacl village Tattar khcnl Tehsil Tokhch-e-ncsraﬂ District
Karck.
, (Appellant)
Vs : .

. Govt of Khyber Pakhtunkhawa through Chlef Secretary

(,MI Seue’ronot Peshcwar .

. Secrefcxry Elememqry & Secondary Educotién Civil

Secretariat, Khyber Pokhiun‘khowo, Peshcwor.

. Dlrector Elementcry & Secondary Educahon Khyber

Pakhtunkhowc, Peshawar,

f

. District Education Officer (F), Karak.

(Respond_enis)

SF

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHAWA )
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER NO. 15306:12/E-6/INTER DISTT; TRANSFER N.W.S DATED
PESHAWAR THE NOVEMBER, 11,2021. WHEREBY APPELLANT
HAS BEEN DOWEN GRADED AND WITHDRAWAN HER

 TRANSFER ORDER AS WELL AS HER INTIAL ORDER OF.

APPOINTMENT AS|CT, THAT WHERE NOY TAKING ANY ACTION
ON THE DEPERTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWET!-P |

" “This appecl arising up from the followmg facts. ';i'ffef-,. INER
Peg T b.‘:.'f.‘:,
1. That appellont |s hlghly qualifi ed She was appointed
as CT on the basis of deceased son quota vide order
. dated 23.12.2016 by the then Agency Education
Officer N.W dnd was posted at GGHS Gul Shin Kot

Spulgo North Wczmsfon (Copies of initial appcintmeni



. That meanwhile inquiry committee was constituted to
" probe into the initial appoihtment order of the
" appellant as a CT on the basis of deceased son @.

 Inquiry reporl Is annexed as Anhexure “E").

order dated 23.12.2014 & service Book is annexed as N
Annexure "A"). |

. That aofter about four years the appellant was

‘ransferred from GGHS Gul Shin Kot Spulga North
Waziristan o her native District karak against vacant
post of CT at GGHS Mandawa, District Karak.(Copy of
fransferred ‘order dated 24.07.2020 is annexed as
Annexure “B").

. That it is pertinent 1o mention here that, the initial

appointment of the appellant as CT was made in
BPS-09 but later the post of CT was upgraded from
BPS-09 to BPS-15, vide notification dated 28.07.2016,
therefore the pay of the appellant was also fixed in

;. BPS-15. (Coples of notification ; dated 28.07.2014 s

annexed.as Annexure “C"). . b

. That it is also pertinent to mention here that the o]

post against which appellant was transferred and
adjusted was -occupied by one namely Mst.

. Therefore appellant was adjusted against CT post at

GGMS wagi Banda District Karak by the Competent
authority vide order dated 08.09.2021.(Coples of
order dated 08.09.2021 is annexed as Annexure “D").

. That appellant assumed her charge at GGMS Wagi
.Banda District Karak and started her duty in

pursuance of the order of the competent authority.

A

guota. ‘

. That the inquiry was conducted in absence and at

the back of the appellant without opportunity of
defence and also in violation of the prescribed

' g‘procedure
. That the.inquiry committee vide ifs recommendation

(ecommended that appellant may be downgraded
as her initial’appointment could not be made in BPS- ~
15 on the basis of deceased son quo’ro.(Copies of

only withdrawn the transfer order of the oppellcni
dated 24.07.2020 but also withdrawn the inifial order
of appellant against CT post ond directed to re-
appoint the appeliant against any post of BPS-01 to
BPS-12 under the deceased son quota.(Copy of order
cated 11.11.2021 is annexed as Annexure “F").



@

%

~

10. That = against the  above mentioned
withdrawn/downgraded order; the appeliant in the
 first instant submitted departmental appeal to -
Secretary Elementary & Secondary Education
" Department Khyber Pakhtukhawa, Peshawar but no
response has been received to the appellant so far.
The grounds taken in the body of departmental
appeal dated 01.12.2021.(Coples of deparimental

- Appeal is annexed as Annexure “G").

1. That appellant feeling highly aggrieved and
having no other remedy but to file the instant appeal
on the following grounds amongst others.

GROUNDS o

A. That the worthy Director (E&SE) Khyber pagkhtunkawa
Peshawar has not treated the appellant in accordance.
with the law, rules, and policy on the subject and acted in |
violation of Arficle-4, 10-A of the Constitution of Pakistan,
1973. '

B. That appellant was appointed in CT in BPS-09 vide order
dated 23.12.2016 since the post of CT was upgraded to
BPS-15, therefore 'she was adjusted in BPS-15 and her pay
was also fixed accordingly, oppellc:m has served as such
for considerable period, the alleged inquiry procedure has .
been adopted in the absence and it the back of the ,H"
cappellant and she has being condemned unheard which Q
is the violation of the principle laid down by the Hona'ble )
Supreme court of Pakistan, “"Audi Alirum-partum” and also

cgcms’r the principles of noturol justice, equity and fair play.

C. That appellant has been serving against CT post since her
first entry into the .government service i.e. 2016, the order of

~ adjustment against CT post BPS-15 has not only been .
nofified but also acted upon for long period of more than 4 A o
years. Appellant has also received her salary in BPS-15 ‘
since her adjustment on regular basis from year 2016 il 1he .
date of impugned order, the competent authority mcysiffv,‘
recalled/withdraw his order under the principles of locus Pesiar)
poteniak but this competence cannot be exercised once
in order is nofified and acted upon in the present case, the
adjustment order of the appellant against CT post on .
regular basis hos not only been notified but also acted
upon fer lona more than 4 vears and therefore vested right

MANE R
klu, Khawe
bnn..u
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(D

of the appellant has been accrued against the CT post
which cannot be snatched through a single stoke of pin.

D. That the finding of the inquiry officer is also worth perusals,

against CT post BPS-15 was not the fault of the appellant
rather the same is the fault of the appoinfing authority
which cannot be attibuted fo appellant. The Honable
Supreme Court of Pakistan vide reported judgment has -
cdirected that no action could be taken against employee -
who .has no role in his/her appointment, rather the action
shall be taken, against the officer who has made the fault,
appelant cannot be penalized for the fault of the others.

E. That the impugned order dated 11-11-2021 is penal order
and that too nofified without adhering to the prescribed
procedure provided in the statute and the rules there -
under, in the instant case appointing authority of the

i appellant is the head of District Education (F) District Karak

in whereas the impugned order has passed by the director

(E&SE) Khyber Pakhtoon Khwa, who is not the appointing

authority of the appellant, therefore the same is the vide

order, which cannot legalized on any scope.

" In view of the above humble ‘submission it is humbly
requested that the impugned order dated 11-11-2021 may
kindly be set aside and appellant may be reinstated and
allow her to perform her duty at her place of posting i.e.
GGMS Wagi Banda, District Karak., :

INTERIM RELIEF
- That the operation of the impugned order dated 1 ]-'
11-2021 may be suspended {ill the disposal of the instant

appeal,

Agpellant

Through o

& f:r'\var Zaman Khattak ¥
Advocate High Court -
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