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15.05.2024 The implementation petition of Mr. Naveed
I

Ahmad submitted today by Mr. Noor pJiuhammad
1

Khattak Advocate. It is fixed for implementation report 

before Single Bench at Peshawar on .Original file

be requisitioned. AAG has noted the next date. Parcha

Peshi given to the counsel for the petitioner.

By the ord^x^Df Ctiaicman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' •;»

PESHAWAR ■ *!?

:ll‘''

■•’I'Execution Petition No. 3^1' /2024
«' '• -m.In,«•

Appeal No. 565/2022
KhyHcr PakhtuWiw* 

Service Tribu»i»t

.JSM.7Naveed Ahmed, Ex. Qari,
Government Primary School Chamba Gul, 
Hangu.

Diary - ■

t
■If-' 

. ■

■

-■:3^

PETITIONER
•Jr.-'-'-, .

'Si:VERSUS
%

m1. The Secretary Elementary & Secondary Education, Peshawar.
2. Director Elementary & Secondary Education Department, 

Peshawar.
3. The District Education Officer (M) Hangu.

A

:'^7-
RESPONDENTS

.£■
EXECUTION PETITION UNDER SECTION 7(D(d^ OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 29/01/2024 IN LETTER AND SPIRIT.

■■ ■ 'W

■.
'

■■■

iR/SHEWETH:

!*-rThat the petitioner fiied service appeai bearing No. 565/2022 

before this august Service Tribunai, against the termination 
order dated 23/11/2007.

1-
'Si:'

2- That the appeal of the petitioner was finally heard on dated 

29/01/2024 and as such the ibid appeal was partially accepted 

with the following terms by this august Service Tribunal:

"12. sequel to above discussion, we are unison to 

partially accept the appeal in hand by setting aside 

impugned orders dated 23/11/2007 & 16/03/2022, 

and reinstate the appellant into service by treating 

absence period as leave without pay. Cost shall follow 

the event. Consign.". Copy of the judgment dated 
29/01/2024 is attached as annexure

»•-
■ ■ :€

S ■
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3- That after obtaining copy of the judgment dated 29/01/2024 

the same was submitted with the respondents for 

implementation of his grievance coupled with an application, 
but the respondents/ department failed to do so, which is the .-S

t£
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■SSpIviolation of the judgment supra. Copy of application is attached 
as annexure
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That petitioner having no other remedy but to file this 
implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 29/01/2024 passed SI
in Appeal No. 565/2022 in letter and spirit. Any oth^r remedy 

’ which this august Tribunal deems fit,that may also be awarded / ‘ . 
in favor of the petitioner.M'-

m JL^PCTITIONER 

Naveed Ahmea mi

THROUGH:

ME COURT-- v
* 

sill

NOOR MOHAMMAP/XHATTAK 
ADVOCATE SUP

m"-' '

A
AFFIDAVIT

I, Naveed Ahmed (petitioner) do hereby solemnly affirm that 

the contents of this Execution Petition are true and correct to the 

best of my knowledge and belief and nothing has been concealed 
from this Honorable Court.

is

^0 I®D NENT
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laiVnER PAKf^TlINKHWA SERVICE TRIBUNAL PESHAWAR

Service Appcni No.565/2022

BEFORE; MRS. RASHIDA BANG ... MEMBER (.T).
MR.MUHAMMAD AKBARKHAN ... MEMBER(E) ,

Naveed Ahmad, Ex-Qari, Government Primary School, Chamba Gul, 
Hangu. .... {Appellant)

VERSUS

of Khyber Pakhtunkhwa, Elementary and1. Secretary to Govcniinent
Secondary .Educalion. Peshawar. . \

2. Decorator, Elementary and Secondary Education, Peshawar.
3. District Education Officer (M), Hangu.

(Respondents)

Mr. Noor Muhammad Khatiak 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

.15.04.2022
29.01.2024
.29.01.2024-

Date of Institution 
Date of Hearing... 
Date of Decision.. •f;

JUDGMENT

Rashida^ Bano- Member fJf The instant service .appeal has been instituted

under secticrh 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with 

the prayer copied as below:

acceptance of this appeal, the impugned order of 

teriiiinafion d.nted 23.lX.2007 may very kindly be set aside 

and the appeHant be reinstated into service with all back

1

atiestew
/

K.n «buo«*S«rvtc.
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Other remedy wliicli ihis august Service 

Tribunal deems fit that may also be award in favor of the

benefits. Any

appellant.” |

Brief facts leading to filing of the instant appeal that appeilpnt was2.
1

appointed as Qari on contract basis in Education Department in the year 2004 

performing'his duty with zeal and zest; Services of the appellant was

Act 2005 vide order dated

‘and was

regularized in light ol the Regularization 

15.02.2006 w.e.f 23.07.2005. During service, appellant was falsely been

FIR No. 198 dated 22.04.2006 under sectionimplicated into a criminal case

337-L(i)- 421,-. 148, 149 RPC police station City District Hangu and 

arrested. That appellant after arrest Deed the trial in the

302, 324,

was later on

npelent court of law and after completion of the criminal trial the ppellant
I

acquitted from the charges leveled against him by Additional Session 

judge-ll, Hangu dated 15.10.2021. That appellant after acquittal approached

coi

was

respondent No.3 for resuming his .duly but the appellant was informed that he 

has been terminated fronf service vide order dated 23.11.2007. Feeling 

aggrieved lie filed departmental appeal which was rejected hdnee tjip piesent
i.

if.

service appeal. j.

We have heard learned counsel for the appellants and learped District

Attorney for the respondents ai’&l have gone through the record and the

;proceedings of the case in minute particulars.

Learned counsel for the appellant argued that aptiellant has not been 

treated in accordance with law and rules and respondents violated Article 4, 

25 and 38(e) of the Consiiimion of Islamic Republic ol Pakistan. lie further 

argued that the impugned, orders were against law and tacts, hei|ce, not

be set aside. He submitted that the whole process had

A'|tested

3. A.

' ^

4,

... ■/

. tenable and liable to
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■
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been conducted in the absence of appeliants and no inquiry was conducted 

who issued llie ■impugned' tenninatioti order. He further

statement of allegation, ho .charge

f.
by respondents

argued that no show cause notice, no 

sheet has been served upon the appellant. He submitted that the appellant

falsely implicated in' criminal case and the competent authority should

case under CSR*194,

was

suspend the appellant til! the conclusion of criminal 

but without waiting to the conclusion of criminal case, dhe appellant was

terminated from service which is violation of CSR-194.

Conversely, Deputy District Attorney contended that appellant has 

been treated in accordance with law and rule. He further contended that-,. 

appellant willfully absented himself from lawful duty without prior 

permission from competent authority, therefore, disciplinary proceedings r 

initialed against him and after fulfillment of all codal formalities, he 

was terminated from service vide order dated 23.11.2007. He further . , 

contended that deparlnientai appeal of the appellant is barred by lime, 

therefore, instant appeal might be dismissed.

5.

were

6. Perusal of record reveals that appellant was serving in respondent 

department as Qari since 2004, when on 22.04.2006 he was involved in ■ 

criminal case bearing FIR No.198 under section 302,.324, 337(1), 422, 148 

and 149 Pakistan Penal Code Police Station City Hangu. Appellant was 

proceeded by thf respondent when liead master of the school sent notice of 

absence to the appellani on 08.05.2006 and reminder of it on 31.05.2007 and 

16.06.2007. Headmaster in clear words mentioned that appellant is involved 

in criminal murder case and also advised appellant to pursue-his criminal
V

case and submit attendance report which means that respondents are in 

knowledge of registration of criminal case against the appellant then in such ^

V ■

rtytrs? PMkiftukhw* 
finrviev

f
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a situation they will have to suspend appellant from service under CSR 194.

also issued liirough publication in one 

mentioned, one was absence and the 

bearing FIR No. 198.

Publication was issued imdaily Taseer on 25.07.2007 wherein.15 days Were

'given for report to the appellant but before completion of given period ot 15
•:

days, EDO vide order dated 31.07.2007, appointed inquiry committee 

Muhammad Hussain, Chairman and Muhammad Quresli;

■ #

Moreover notice of absence was

newspaper, wherein two reasons were 

other was involvement of appellant in criminal case

s'--.consisting upon

Member, inquiry committee submitted their report wherein two reasons were

mentionedv one of absence and other was involvement of appellant in

even sent by the inquiry committee to thecriminal case. No notice was 

appellant and tltey relied upon notice sent by the Headmaster and publication
C

issued in '"Daily Taseer” newspaper, which was before, order of inquiry, 

which means ihii appyiaiU was condemned unheard by the , inquiry

. committee who recommended major penalty without providing chance of 

hearing. Moreover, authority terminated the appellant from service without 

final showcaUse notice which is evident lorm inipugned/orderissuing any

dated 23.11.2007.

well settled legal proposition that regular inquiry is must before7. Lt is a

imposition of major penalty of dismissal from service, whereas in case of the

conducted. The Supreme Court of Pakistan, in 

2008 SCMR 1369 has held that in case of imposing

appellant, no such inquiry was

its judgment reported as

major penalty, the principles of natural justice require that a regular inquiry
;; ■ '

to be conducted in the matter and opportunity ot defense and personal
• \

!-

was

be provided to the civil servant proceeded against, otherwise 

be condemned unheard and major penalty of dismissal
^rrESTEO

hearing was to

civil servant would

/li

fbuuulis:
• ■: ■
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?ra from service would be imppsed. upon him without adopting the requiied

mandatory procedure, resullmg in manifest injustice. In absence ot proper

condemned unheard, w'hereas thedisciplinary proceedings, the appellant 

principle of audi altenn partem was always deemed to be imbedded in the 

statute and even irthere was no such express provision, it would be deemed to

was

be one of the parts of the statute, as no adverse action can be taken against a
>

person without providing right oi hearing to him. Reliance is placed on 2010 

PLD SC 483. Perusal of impugned order dated 23.11.2007 reyeals that service
■V

of the appellant were lerininated but said penalty of termination was alien to

dismissal/removal from .Rs.2000 as major penalty had been prescribed as
. I

service and conipulsoby retirement- beside reduction to lower post but there

was no penalty, known as termination in Rs.2000. Impugned order was not 

clear to the effect i.e. to under what provision of law EDO had restored to 

unknow'ii penalty of termination from service. Reliel is placed on 2011 PCC 

(CS) 1079 leveled against him in criminal case.

The appellant was acquitted from the charges vide judgment dated 

] 5.10.202]. on the basis on which he was terminated from service. ItWs been 

held by the superior fora that all acquittals are certainly honorable. There 

be no acquittal which may be .said to be dishonorable. Conviction of the. 

appellant in criminal case was the only ground on which he had been dismissed 

from service and the said ground had subsequently disappeared through his acquittal,
■ 'C

making him re-emerge as a lit and proper person entitled to continue his seiyke.

It is established on record that charges of involvement of appellant in 

criminal case ultimately culminated in his honorable acquittal by the 

;; competent court of Law. in (his respect we have sought guidance from 1988 

PLC (CS) 179. 2003 SCMR 215 and PLD 2010 Supreme Court, 695.
■'^TyksTEO ; -

8. l:

can

9.

W- A y ‘ w#
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Appellant alter earning acquittal on 15.10.2021 filed departmental appeal on.

12.11.2021 which was rejected vide order dated 16.03.2022 .’as per verdicts 

of apex court reported in PLD. 20'!0 SC 695 before earningiacquitta'l to;file

departmental appeal is t'utile attempt'by an employee.
i .

10. Jt is established on record that charges of involvement in 

criminal case ultimately culminated in honorable acquittal of'the 

appellant by the competent- court of Law. In this respect we iiave 

sought guidance f4m 1988 PLC (CS) 179, 2003 SCMR 21-5 and PLD
'i- ' ' • ' .

2010 Supreme ^ Court, 695. Appellant alter earning acquittah on

15.10.2021 tiled departmental appeal .on 12.11.2021 which was rejected 

vide order'dated 16.03.2022 as per. verdicts ol'apex court reported in PLD 

2010 SC 695 before earning acquittal to file departmental appeal futile

attempt by an employee which read as;

N

C’

\

Civil . servant soughtj ”S.4. Appeal Limitation

reinstatenient in service, after he was acquitted from

murder case. Service Tribunal allowed the appeal filed by 

civil servant and reinstated him in service—Plea raised

by employer/bank M-m’. that appeal was barred by

Civil servant was acquitted- inlimitation. Validity— 

criminal case on 22-9-1998 and he filled his departmen{al

appeal on 12-10-1998, I.e. within three weeks of his ■ 

acquittal in criminal case—Jt would have been a futile 

attempt on the part of civil servant to challenge his 

removal from service before earning acquittal in the 

relevant criminal case—Jt was unjust and oppressive to 

penalize civil servant for not filing his departmental 

appeal before earning his acquittal in criminal case 

which had formed the foundation for his removal from

A

y
1

/

L\s
'/I

tukliw* .Kfiybk^- ,HVfbuoal
Pfisbttwar
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^ - V^-. M’as not barred.service—Appeal.before Service Tribunal 

by limitation. ” ‘ ,

Therefore, appeal ot the appellant is not bailed by time.

established, pn record from judgment passed learned by ASi dated ^;

26.06.2018 which means

11. It is

15.10.2021 that appellant surrendered before law

absconder till 26.06.2018. Therefore in our humble view appellant is

on

he was

not entitled for benefits of the period which he remained absconder..

12. As sequel to above discuss^abttve 

the appeal in hand by setting aside impugned orders dated 23.11.2007 and 

16.03.2022, and reinstate the appellant into service by treating absence period 

as leave without pay. ^Cost shall follow the event. Consign.

, we are unison to partially accept

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 29'^ flay of January, 2024.

13.

■

Member (E)

All (RASHIDA BANG) 
Member (J)

(MUliAM

j

•M.KIiaii

otUT® r
f Presentation of Appli^don\ Dateo

Number of Words5?/-'' +Copying Fee
>

Urgent 
Total- 

Name of
DateofCo?n:pHctfx. -

|,Date ofDeUvw*j

H 'J']' '--------
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i
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ORDER
29.01.2024

; Learned counsel, for the appellant present. Mr. Mohammad .Ian

learned District Attorney for therespondents present: ,

. Vide our detailed judgment of today placed on file, the appeal 

in hand is partially accep.ted by setting aside impugned orders dated 

23.11.2007 and 16.03.2022, and reinstate the appellant into service by 

treating absence period as leave without pay. Cost shall follow the 

event. Consign.

Pronoimced 'in open court in Peshawar and given under our hands

and seal.ofthe Tribunal on this 29"'day of January, 2024.

L

2.

3.

iij

% (RASHIDA BANG) 
Member (J)

(MUHAMMAD A
Member (E)

I

•M.Khan

i
<1

!■.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/20_2.^7

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

No

VP''Pa

VERSUS
(RESPONDENT)
(DEFENDANT)

7

m(i'If
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

U___ /202Dated.
rv/2

CLIENT

ACCEPTED

NOOR MOHAMM^ KHATTAK 

ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR FAROOQ MOHMAND

/2n^'&

MEHMOOD JAN 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


