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27.05.2024 The implementation petition of Mr. Faridoon 

Khan submitted today by Shahzada Irfan Zia Advocate. It 

is fixed for implementation report before Single Bench at 

Peshawar on 30 .05.2024.Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi given to the 

counsel for the petitioner.

1

i

By the order 7nan

REG^^RAR



BEFORE THE KHYBER PAKHTUNKHWASERVICF TRiRirMAi
PESHAWAR.

Execution Petition No, 12024

In
Serviee Appeal: if$3/2023

Faridoon Khan S/o Younas Khan Ex-Chowkidar,
District Health Officer Peshawar RJo Mohallah Kanday Bala 

Village Pishtakhara Payan Peshawar.
.................... Applicant

Office of

VERSUS

District Health Officer, G-T Road Peshawar.
Respondent
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BEFQRE the KHYBER PAKHTUNKHWASERVICF TRTRimAT
PESHAWAR *

Khybcr PakhtoMmih 
Service Tribunal

Execution Petition No. /2024

In
Service Appeal: 593/2023

Faridoon Khan S/o Younas Khan Ex-Chowkidar, Office of 

District Health Officer Peshawar R/o Mohallah Kanday Bala 

Village Pishtakhara Payan Peshawar.
Applicant

VERSUS

District Health Officer, G-T Road Peshawar.

Respondent

EXECUTION PETITION FQR DIRECTING THF
RESPONDENTS TO IMPLEMENT THF ninniviirfvfj
DATED 27/02/20^4
TRIBUNAL IN LETTER AND SPIRIT

OF THIS HONOUR A RI F

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No. 593/2023 

before this Hon' able Tribunal which has been decided by this Hon' 

able Tribunal vide Judgment dated 27/02/2024. (Copy of Judgment 

is annexed).

2. That the Hon' able Tribunal in the Judgment ibid directed the 

respondent to conduct a proper inquiry into the matter under the rules, 

by giving full opportunity to the petitioner/appellant to present his 

case and cross examine the witnesses and complete the exercise with 

in sixty days of the receipt of the judgment. (Copy of the Judgment 

is attached as Annexure-A).
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3. That after getting the copy of the Judgment ibid the applicant filed 

application to the respondent for implementation of the Judgment but 

his request went unheeded. (Annexure-B)

an

4. That a sufficient period has already been lapsed but 

Judgment of the Court has
till dale the

not been implemented till date. 
Judgment was passed by this Court therefore it is open to the court to

The
y

enforce the same and the respondent is under the legal obligation to 

implement the Judgment in letter and spirit.

It is therefore requested that 

the respondent may kindly be directed 

Judgment of this Hon' able Tribunal in letter and spirit.

on acceptance of this Petition

to implement the

Dated 27.05.2024

Applicant/Petitioner
Through

Shahzada Irfan Zia 

Advocate Peshawar 

Mobile No. 0300-9345297

Certificate: Certified that no such execution Petition has earlier been filed 

before this court on behalf of applicant on the subject matter.
Advocate

AFFIDAVIT

I, Faridoon Khan S/o Younas Khan Ex-Chowkidar, Office of District 

Health Officer Peshawar R/o Mohallah Kanday Bala Village 

Pishtakhara Payan Peshawar (applicant) do here by solemnly affirm 

and declare on oath that all the contents of the above petition are true 

and correct to the best of my knowledge and belief and nothing has 

been misstated or concealed from this Hon' able Tribunal

DEPONENT



7e
*

V
>- 1/

lilClOI^'l': rilK KHYBI’IR PAKH I'UNKHVt^A SKKVJCE fl^lBUNAL
PESHAWAR

^Service Appeal No. 593/2023

mi-:mbi-;r (.i) 
mi-:mbi-:r(J:)

Mr. l-aridoon Rhan S/0 Younas Khan, I'X. Chowkidar, office of Distiici 
llcalih pflicer, Peshawar. R/0 Mohallah KandayPala, Village Idshiakhara

{Appi^h'an/.}

MRS. RASillDA BANG 
MISS I•'AR1•|•:I■1A PAUL

Blih'ORid

Payan, i'cshavvai'

Versus

l.id-ovince of KPK through Secretary Health Ocpartmdnt, Civil Secretariat. 
Peshawar.

2. Bircet'or Cicncrai i lealth Services, Kl^K, Peshawar.
3. District I lealth Officer, G'i' Road, Peshawar (ResponJenIs)

Shah/.ada Irfan Zia 
Advocate I-'or appellant

for respondentsMr. Muhammad .Ian 
(District Attorney

20.03.2023
27.02.2024
27.02.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGEMEN'r

KARKPHA PACE, MEMBER (fOrfhe .service appeal in hand has been

insiilutcd under Section 4 ol'the Khyhcr Pakhiunk.hwa Service Tribunal Act.

1974 against the order dated 03.1 ! .2022 whereby appointment of the appellant

was dispensed with on the pretext of a lake and bogus resignation. It has been

prayed that on acceptance of the appeal, the impugned order datcd'03.1 1.2022

might be set aside and respondents might be directed to reinstate the appellant

into service with ail back benefits, aJongwil.h any other remedy which the

TestedTribunal dccincd aiopropriaie.

\
✓.•svul'*'* ,

K»’.
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arid’ iacLs of the ease, as given in the mcmoi'andum of appeal, are that

the approval of the

of Retired Class iV Civil

9

Chowkidar BPS-3, onthe appellant was appointed

departmental selection committee under the quota

order dated 04.06.2022, by respondents No. 3. Vide order dated

as

Servants vide

06.06.2022 passed by respondent No.3, he was directed to perform duties in 

the ofllce of District Medical I'ntomologisl in dengue emergency. While on

ofncial duty, he was informed by the officials oflhe ofriec of respondent No.3

accepted vide order dated 03.11.2022 bythat his resignation from service 

respondent No.3. lie visited the oflicc of respondent No.3 and vindicated has 

plea and position that he never tendered any resignation and requested for the 

copy of the so-called resignation and the impugned order dated 03.11.2022.

was

■ Ailcr some ciTorls, copy oflhe impugned order was given to him, without the

respondent No.2 through hisof resignation, lie approached 

departmental appeal along with application ibr condonation of delay , on

mecopy

16.12,2022. On his dcparlmenlal appeal, the respondent No.2 called comments 

Jfom respondent No.3, but no linal order was passed by .the auihority within 

the statutory period of 90 days; hence the instant service appeal.

Respondents were put on notice v\ho subniiLlcd then joint I'/aiawisc 

the appeal. We heard the learned counsel for the appellant as 

learned District Attorney for the respondents and perused the ease file 

with connected documents in detail.

j.

commcnl.s on

well as

attested
detailI.earned counsel for the appellant, after presenting the ease in 

arguL'd lhal impugned order dated 0.3.11.2022 was illegal and void. According 

to him, the appellant never tendered any resignation IVom SCTvicc and tho so--

4,
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called resignation was Jake, fabricated and bogus and manipulated by 

oflleial of the ol'Hoe of respondent No.3, Me lurthcr argued that the appeljate

some

aulho!'ilva on-dcpai'lmcntal appeal oi the appellant, was under legal obligation

suchgive the appellant an opportunity of personal hearing, but no 

oppoitunity was given to him. In order to dig out the truth, competent authoiity 

and appellate authority both were duty bound to confiriTi the authentieity ol the 

resignation through’an independent inquiry committee but no such mandatory 

undertaken by the authorities, the learned counsel argued. 1 !e 

.]ucstcd that the appeal might be accepted as prayed (or.

to

CNcrcisc was

rcc

Learned District Attorney, while rebutting the arguments of-learned 

counsel for the appellant, argued that the appellant was inadvertenliy appointed 

under the Kctlred SoiLs Quota dated 04.06.2022 by the Respondent

3,

Department After the appointment under the Retired Son’s Quota, during the

found that the appellant’s father was anfinal scrutiny of documents, it was 

employee of the Population Wellare.Dcparimeni of the federal Government ol

Pakistan and not the Hoalth Department of provincial govemment. I he 

informed about his status and in response he submillcd hisappellant vvas

resignation to the respondent No.3 which was witnessed by four persons,

his close relative, Hashmat Bibi, whose thumbamongst whom, one was

impression was also there on the resignation. Learned District Attorney aigued 

that the appellant admitted his fault and that his resignation was accepted b)

quested that the appeal might be dismissed,

I'hroLigh this service appeal the appeilanl has impugned an order ol the 

licalih Ofliccr (DUO) Peshawar dated 03.11.2022 vide which the

the Competent Authority. He rec
r** -r

ITEDk
6.

NKn

|»csl«a»v s>r
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icndcrcd'by the appellant had been accepted. According to the

some manipulation

resignation

appellant, he never tendered that resignation and that it was

ol' Dl iO heshavvar. Arguments and iveorddone by someone in the ollieo 

presented before us transpires that he' was appointed as ChowKidar by 0110 

04.06.2022 on retired son quota. As stated by the learned DistrictPeshawar on

Attorney, he was appointed erroneously on the said quota as his larthcr was not 

ployec of the respondent department. When the error in his appointment 

hiahlitihled, he preferred tendering his resignation which was accepted. 

On the other hand, learned eounscl Ibi the appellant insisted that he

an cm

' was

nc\'er

tendered his resignation and drew atlejition to the four witnesses by stating that 

there was no such cxamplc'of witnesses for a resignation.

Alter hearing the ai'gumcnts from both ihc sides, we have arrived at a 

conclusion that as a controversy has arisen on the resignation of the appellant, 

it would be in the fitness of the matter to probe into it in order to arrive at an

ihcrclbro, referred to the respondent

7.

informed decision. The appeal is 

dcpartnicnt to conduct a proper inquiry into the matter of resignation, under the

rules, by giving lull opportunity to the appclianl lo present his case and cross 

the witnesses and complete tiic exercise within sixty days of receipt ol 

this judgment. Cost shall lollow' the event. (,onsign.

examine

Pronounced in open cmirl in Pc.dimcor and^iven under our hands and8.

seal ofihe Tribunal ihis 27''' day oj hebruary. 202^4.

»3ssass"Peshawar

(RASI UDA BANG) 
Member (J)Member (hi)

■^l lrJisSiihhan I'.S*
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SA 593/2023

if' I'cb. 2024 01. Shahzada li-fan /ia, Advocate {or the appellant present.

Mr. Muhammad Jan, District Attorney alongwith Saliuliah,

h'ocal Person for the. respondents present. Arguments heardI/

and record perused.

Vide our detailed judgment consisting of 04 pages, the02.

■ appeal is referred to the respondent department to conduct a 

proper inquiry into the matter of resignation, under the rules.

by giving full opportunity to the appellant to present hi,s ease

and ci'oss examine the witnesses and complete the exercise

within sixty days ol'i'ccclpt ofihis judgment. (Host shall lollow

the event. Consign.

Pronounced in open court in Peshawar and. given under03.

i!i

our hands and sea! of die Irihunal on this 27 d ay oj

February, 2024.

(RASHIDA BA.NO} 
Mcmber(J)

(yAKiniWAPAVip. 
Mcmbei'(h) t, be ture copj

Service Triburi»it-
V-'nzcil SMan PS*

—Dateo
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Copying^®®
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Total 
■Maroe 

Dateef-"'
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