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\ Court of
Implementation Petition No. - 408/2024
Datc ofurd{:r."' ) -é.rdor-or"o{ﬁer procecdings with signaf[:r-é-o—f'_ﬂ;dé;é -
proceedingé '
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27.05.2024 The implementation petition of Mr. Faridoon

counsel for the petitioner.

Khan submitted today by Shahzada Irfan Zia Advocate. It
is fixed for implementation report before Single Bench at
Peshawar on 30 .05.2024.0riginal file be requisitioned.

AAG has noted the next date. Parcha Peshi given to the

By the order,

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
o PESHAWAR.

Execution Petition No, %57 /12024

In
Service Appeal: $83 /2023

Faridoon Khan S/0 Younas Khan Ex-Chowkidar, Office of

District Health Officer Peshawar R/o Mobhallah Kanday Bala
Village Pishtakhara Payan Peshawar.

................ Applicant
VERSUS
Diétrict Health Officer, G-T Road Peshawar.
E Respondent
INDEX
S.No. | Description of documents | Annexure Pages |
1. - | Copy of petition 1-2
2. Copy of Judgment ‘ A 3-7
3. Application of applicant B 8.
4. Wakalat Nama .
Cla s 2o | :
Applicant /Petitioner /\< :
Through \ o

‘Shahzada Irfan Zia
Advocate Peshawar
Mobile No. 0300-9345297
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

PESHAWAR.
Execut ' ?O o 'K'Q:ﬁ’f?cﬁ%?;;m -
xecution Petition No. /2024 MZ&?_’?{'&

Service Appeal: 593/2023

Faridoon Khan S/o0 Younas Khan Ex-Chowkidar, Office of |
- District Health Officer Peshawar R/o Mobhallah Kanday Bala
_ Village Pishtakhara Payan Peshawar. |

................ Applicant
VERSUS
District Health Officer, G-T Road Peshawar.
......... ...Respondent

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED _27/02/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No. 593/2023
before this Hon' able Tribunal which has been decided by this Hon'
able Tribunal vide Judgment dated 27/02/2024. (Copy of Judgment

is annexed).

2. That the Hon' able Tribunal in the Judgment ibid directed the
respondent to conduct a proper inquiry into the matter under the rules,
by giving full opportunity to the petitioner/appellant to present his
case and cross examine the witnesses and complete the exercise with
in sixty days of the receipt of the judgment. (Copy of the Judgment

is attached as Annexure-A).
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Dated 27.05.2024

r

That after getting the copy of the Judgment ibid the applicant filed an

_application to the respondent for 1mplementat10n of the Judgment but

his request went unheeded. (Annexure-B)

That a sufficient period has already been lapsed but till date the
Judgment of the Court has not been implemented till date. - The

Judgment was passed by this Court therefore it is open to the court to

‘enforce the same and the respondent is under the legal obllgatlon to

implement the Judgment in letter and spirit.

It is therefore requested that on acceptance of thlS Petition
the respondent may Kkindly be directed to 1mplement the

Judgment of this Hon' able Tribunal in letter and spirit.

. Qg
S Applicant /Petitioner
Through (\}\;‘\(
| Shahzada Irfan Zia

Advocate Peshawar
Mobile No 0300- 9345297-

Certificate: Certlf ed that no such execution Petltlon has earlier been filed - -

before this court on behalf of applicant on the subject matter.

Advocate

AFFIDAVIT

been misstated or cnncealed from this Hon' able Tribunal.

I, Faridoon Khan S/o Yéunas Khan Ex-ChO_wkidat, Office of District
Health Officer Peshawar R/o Mohallah Kanday Bala Villége
Pishtakhara Payan Peshawar (applicant) do here by sdlemnly affirm
and declare on oath that all the contents of the above petition are true

and correct to the best of my knowle‘dge and belief and nothing has

oy
DEPONENT




Tribunal deemed appropriate.
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BLE l*()Rl* THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Service Appeal No. 593/2023

BEFORE: MRS, RASIHIDA BANO . MEMBER ()
MISS FAREEHA PAUL. ... MEMBER(L)

- Mr. cmdocm Khan $/0 Younas Khan, bx. Chowkidar, office ol District

IHealth plilcu Peshawar. R/QO Mohallah KandayBala, Viltage Pishiakhara
Payan, Peshawar o {(Appeliant)

1. Province of KPK through Scerctary Tiealth Departmeént, Civil Sccretarial,
Peshawar. '

2. Dircctor General Health Services, KPK, Peshawar.

3. District ealth Officer, GT Road, Peshawar....o...oooooe, (Respondents)

Shahvada lrfan Zaa

- Advocate ... Forappellant

Mr. Muhammad Jan, .. For respondents
District Attorney

Date ol Institution...........cooo 20.03.2023
Date of Hearing.......oooooiiin 27.02.2024

CDate of Deeision..oovv oo 27.02.2024

JUDGEMENT

FAREEMA PAUL, MEMBER (E):'The service appeal in hand has been

Crinstituted under Section 4 oi the Khyber Pakhiunkhwa Scivice Tribunal Act,

1974 against the order dated 031 1.2022 whereby appointment ol the appetiant

was dispensed with on the pretext of a fake and bogus resignation. It has been

prayed that on acceplance of the appeal, the impugned order dated 03.11.2022

“might be set aside and respondents might be directed to reinstate the appellant

nto service with all back benefits, alongwith any other remedy which the

»
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2 Brief facts of the case, as given in (he memorandum of appeal, arc that

on the approval of the

-

the appellant was appointed as Chowkidar BPS-.?,,
deparimental sclegtion c'ommiu'cc under the quota of Retired Class IV Civil
- Servants vide order dated 04.0().2022, by i't:bip(_)ﬂd(:lus No. 3. Vide order dated
06.06.2022 passcd by respondent No.3, he was dirccted to perform dutics in
the oflice ol District Medical Intomologist in dengue emergency. Whil_é on
official duty, hc was informed by the officials ol the o_fﬁcc ol respondent IN0.3
| '-t_haL.his resignation [‘.'1'01.1] service was accepted vide order dated 03.11.2022 by
rcspondcn‘l No.3. 1le visited the office of respondent No.3 and vindicaﬁcd his
plea and position that he never tendered any rcsignaﬁ(m _and requested for the
copy of the so-called resignation and the impugned order dated 03.11.2022.
Alter scn'nc elforts, copy of the impugned order was given to him, without the
copy of resighation. 1le approached the respondent No.2 through his
departmental appeal along with application for coﬁdonaﬂon of dclay. on
16.12.2022. On his departmental appeal, the respondent NO.Z called comments
from rcs[.)o.ndc.nf. No.3, but no {inal order waé passcd by the authority within
. - . ?
the statutory period of 90 days: henee the instant service appeal.
3. Respondents were put on notice who submited  their Joint parawise
é:ommems on the appeal. We heard the learned counsel for the appellant “as
wéll as learned District Attorney for the respondents and pci'uée.d the case file

wilh connected documents in detall.

4, [.carned counsel for the -appcliant, after presenting the casc in detail

argued that impugned order dated 03.11 2022 was illegal and void. According

to him, the appellant never tendered any resignation from scrvice and thoso--
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called resignation was _fake, fabl:icatcd and bogus and ma_ni_pu.lamd by some
official of the office of 1'6_5}3()11(:}0111 No.3. He further argued that lhc appcllate
authority, on -dcpart.mcnlal appeal of the appclian.t, was under lepal obligation
o give the appellant an opportunity of _}Jcrsonal hearing, but no such
()ppol‘tunity was given to him. In order (o dig out the truth, competent authority
and appellate authority both were duly bound to confirm the auth(_:.nticity ol -Lhc

resignation through an independent inguity commiltee but no such mandatory

exercise was undertaken by the authorities, the learned counscl argucd. ltc

- yequested that the appeal might be aceepted as praycd for.

Peshawar
L
\

5. Lecarned District Altorney, whi_ic rebutting the afgumcnls of -lcarncd
counsel for the appcllant, argued that the appellant was inadvertcmly} appointed
melc.r the Retired Son's Q_.uol.a dated (34.(]6.2()22 by the Respondent
Department. Alter the appointment unde.r the .Rctired Son’s_Quota, during the

final scrutiny of documents, it was found that the appellant’s father was an

employee of the Population Wellare Department of the Federal Government of

Pakistan and ot the Health Department of provincial government. The

appellant was informed about his status and in 1'csp0nsc,;'hc submitted his
resignation Lo the respondent No.3 which was witnessed by [our persons,
amongst whom, onc was his close rclative, 1lashmat Bibi, whosc thumb
impression was also there on the resignation. I.carned District Attorney argucd

that the appellant admitted his fault and that his resignation was accepted by

the Competent Authority. He réquested that the appeal might be dismissed.

6. Through this scrvice appeal the appetlant has impugned an order of te

e Trakhcuk hwe

e tribanddisirict 1leafth Officer (DHQ) Peshawar dated 03.1 1.2022 vide which the
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resignation tendered by the appellant had been accepted. According Lo the

appellant, he never tendered thal resignation and that it was some manipulation

done by someconc in lhb Ul'ﬁ\:c ol DI I’cslia\-var. Arguments and rccn.n'd'-
| presented before us transpires Ui-at he was appointed as Cho\;vkidar by DIO
Peshawar on 04.06.2022 on retired son quota. As stated by the icarﬁcd ll)istl“ict
/\Lior_ncy, he was appointed erroncously on the said quota as lis .I'arl.hcr wids Dot
an employee of the respondent dearlman'thn the crfor in his appointment
“was hi ghiightc.d, he preferred tendering his resignation \&hfﬁh was accepted.
On the other hand, Jearned counsel Tor the appellant i:1sistc¢ci that he aever

tendered his resignation and drew attention to the four witnesses by stating that

there was no such example of witnesses for a resignation,

7. Alter Hcaring lhé arguments [rom both the sides, we have arrived at a
-~ conclusion that as a c(}i}ll'ovcz'sy has arisen on the resignation of the appcl!am,
R would be in the fitness of the matter o probe .int() it in order Lo arrive al an
informed  decision. The appeal s, therelore, referred 1o the respondent
department to conduct @ proper inquiry into the matter ol resignation, undcer the
tules. by giving full opportunity (o the appeliant to present his case and cross.

examine the witnesses and complele the exercise within sixty days of receipt of

this judgment. Cost shall follow the cvent. Consign.

8. Pronounced in open cowrt in Peshavwar and given under onr hands and

seal of the Tribunal this 27" dav of February. 2024.

are cOPy

(FNREETIAPAULY 7 g M (RASIIDA BANO)
Member (K) mxybeié’:}l’:‘;‘gf;;} | Member (J)

S puzleSubhan P8 Peshawar
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SA 593/2023

27" Tich. 2024 oL Shahrada lrfan Zia, Advocate for the appellant present.
Mr. Muhammad Jan, District Atlorncy alongwith Saliullah,

;o ' I'ocal Person for the respondents present.  Arguments  heard

and record perused.

02, Vide our dc_.t_z.ai.lcd Judgment conSisLing of 04 pages, lhc-
" appeal 18 1‘cl’cnéd to the respondent department -to conduct a
ProOper inguiry in(q the matter ol resignation, under the rulcs,
by giving (ull opportunity to the appeliant to préscnl his casc
and cross examine the witacsses and complete the exercise
within sixty days {).[" receipt ()flhiﬂ _]udgmcnt..' Cost shalf follow

1

the cvent. Consign,

03.  Pronounced in open court in Peshawar and given under
our hands aind - seal .of the Tribunal on this 27" day of

Iebruary, 2024,

(RASI DA BANO)

(EARIENA PAUL).
» be tuve COPY Mcmber(J)

Mcmber (1) Qertified
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