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Implementation Petition No. - 232/2024

S.No. Date of order Order or other proceedings with signature of judge
proceedings : ‘
1 -2 3
1 11.03.2024 The implementation petition of Mr. Fagir Hussain

submitted today by Mr. Fazal Shah Mohmand Advocate.

it is fixed for implementation report before Single Bench
“at Peshawar on S"P"fbriginal file be requisitioned. AAG
| has rioted the next date. Parcha Peshi given to counsel !

| for the Petitioner.

_ Bythe order of Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR |

Implementation Petition No___ Z’LEL ) _/2_'024
In ' e
- Service Appeal No 594/2019

Faqir Hussain R '
| ievereennnnes ioeeees Appellant

VER s*u s

- The Capltal City Pollce Off"cer Peshawar&others | L
| S ,....'.;......_.'.'.......Respondents,

 INDEX -

-S.No | Description of doc(nmeﬁts fo , - Ahnexure’- -'Paghes

1. - | Implementation Petition with Affdavut SR - 1-2

2. | Copy of the Order and Judgment dated 01 12- A |36
12023 |

3. Copy of Apphcatlon dated 07-02- 2024 . B

g 7
| 4. | Wakalat Nama o o o 8

Dated:- / /

" Through

Advocates Peshawar

OFFICE:- Cantonment Plaza Flat _.3/B'._>Kh_y-ber Bazar ﬁeshawar Cell # 030178804841
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. ' th-r ?T.:-l‘«.!.l;ﬂlt:gwi :
Implementation Petition No RS2~ /2024 o 11706
In Priaves Nl o .___... |
- Service Appeal No 594/2019 - oatea 203007
‘Fagir Hussain, Constable No.4171 Capital City Police Officer Peshawar. -
e Appellant.

VERSUS

1. . The Capital City Police Officer, Peshawar,

2. The Superintendent of Police Headquarters, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. .
L reeereeeeeseerenees Respondents

-~ IMPLEMENTATION PETITION UNDER SECTION 7 OF THE
~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
FOR THE IMPLEMENTATION OF ORDER/JUDGMENT
DATED 01-12-2023 PASSED BY. THIS HONORABLE
TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL.

Resbectfully Submitted:-

1. That the applicant/appellant earlier filed Service Appeal No 594/2019
before this hon’ble Tribunal for his reinstatement in service with all
back benefits wherein the major penalty of dismissal from service
was converted into minor penalty of stoppage of increment for two

- years while inventing period was treated as leave without pay vide
order/judgment dated 01-12-2023 . (Copy of the Order/Judgment
dated 1.12.2023 is enclosed as Annexure A). ‘ :

2.  That the applicant/appellant time and again approached respondents
for the implementation of the Order/Judgment dated 01-12-2023 of
- this honorable Tribunal but of no use. Even he submitted application . .

for the purpose but of no avail.- (Copy of Application dated 07-02-
2024 is enclosed as Annexure B). - ’

3. That the respondents are “not reédy to implement the 'Order/
Judgment of this honorable Tribunal dated 01-12-2023 in its true
. spirit for no legal and valid reasons, this act of the respondents is

unlawful, unconstitutional and goes against the Orders and Judgment
dated 01-12-2023 of this honorable Tribunal.



4% That noncompliance of the “order of this hon'ble Tribunal, spéaks o
- malafide on part of the respondents and they are bent upon to lower
the position of the judiciary in the eyes of the public at large. .

- It ‘is therefore ' prayed, that on acceptance of this
- Application/Petition, ' respondents may kindly' be directed to
impiement the Order and:Judgment of this honorable Tribunal
dated 01-12-2023 passed in Service Appeal No 594/2019 in its
true letter and spirit. - S ' o o

Da.ted.:- /_/ e
o | -~ .. Applicant/Appellant -
~ Through =~

" Fazal Shah Mohmand ASC

| ﬁaséér Ahmad Shak
' Ibad UrRéhman Khalil -
- -Advocates Peshawar - :

AFFIDAVIT

I, Faqir Hussain, Constable No.4171 Capital City Police Officer Peshawar,
- do hereby solemnly affirm and declare on oath that the contents of the
accompanying Implementation Petition are true and correct to the best
of my knowledge and- belief and nothing has been concealed from this

honorable Tribunal. -~
 DEPONENT
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& pErORETHE l_(HYBER PAKHTUNKHWA SERVICE

BFI ORE MRS. RASHIDA BANO

bervn.e Appeal No 594!2019

MEMBER (J)
MR. MUHAMMAD A]\BAR I\HAN ... MEMBER (E)

Fagqir Hussam, Ex. Constable No. 4171 Capltal Clty Pohce Ofﬁcer Peshawar.

(Appellanr)
LR - VERSUS-
1. The Cap1ta1 Cxty Police Ofﬁcer, Peshawar.
2. The %upenntendent of Police Headquaners Peshawar
_ 3. Provincial Polxce Ofﬁccr Khyber Pakhtunkhwa, Pcshawar
' (Respondents)
Mr. Fazal Shah Mohmand S
Advocate o .. For appellant -
Mr. Muhammad Jan _ '
- District Attorney . B ...~ For responderits

-

Datte o ISHLGON, ... . veeeeeerverseenes 229.03 2019

Date 0f HEaring. ......vvveereenrereoaii. +.01.12.2023
Date of Decision.....ooovveiiiiennine. 01.12.2023
JUDGMENT

‘RASHIDA BANO MEMBER (J} The malant service appeal has buen _

mst;tuted undcr sectlon 4 of the Khyber Pal\htunkhwa Servu,e Tribunal, A(,I

1974 with the prayer copled as bciow :

“On acceptance of this. appeal the 1mpugned order dated
24.04.2019 and order dated 31.01.2019 may kindly be set aside -
~.and the abpel!ant may kindly be ordered to be reinstated in B

. service with all back b.cn_eﬁt’s'.”

2. .Brxcf facts of the case are that the appellant was enhstcd as constable in

police dcpartment on 23 07 2007 and was performmg duty upto the entire

.

_ sanbfactxon of h:s supernors Durmg service he was charged in case F li\ No.

:118‘3 dated 04 10. 2018 U/Q 9(L) CNSA/ISAA reg:atered at Police btk.twn

Sher Garh Depanmental proceedm% were mmated agambt thc d&}%&ﬁdﬂl




‘ whrch is resulted into lus dlsrmssal frem service. Feeling aggrieved. appcllant

filed departmental appeal on 19.02.2019 whrch was rejected vide order dated

24, 04 2019 hence, the instant service appeal

3. Respondents were put on notice who submntted written replles/commcm., '
on the appeal. We have heard the learned eounsel for the appellant as well as
‘the learned District Attorney fer the respondehts and perused the case 'ﬁle
. ~with connected doeuments in detail.
4. | Learned counsel for- the appellant argued that the 1mpugned ordexs are
rllegal and vond ab-initio and appellant has not been treated in accordance wrth
law and rules. He further argued that no proper inquiry -was conducted in the
matter which is mandatory requirement of law. He submiitted that respondems
were reqrnred to wait till the decision of:cnmmal case, as charges against the
appellant was only mvolvement n crlmmal case. Lastly, he submiued the
neither opportunity of personal hearing was afforded to the appellant nor he
- was Cross exammed he was condemned unheard, therefore, he requested that
| instant appea'l’might be accepted. |
5. .Cenversely, learhed District Attorney contended that the appellant.‘has' _
been treeted in accordance with Jaw and rules. He frxrther' contended that the
' appellant while postcd at police stat:on Badhaber Peshawar was 1molved in
crrmmal case v1de FIR No. 1183 dated 04.10.2018. In thlS regard he was -
issued with charge sheet and statement of a!legatlons DSP/Coordmatlon was .
appointed as enquiry ofhcer who conducted detall enqurry mto the charges'
framed against him ‘and was found guilty and recommended hlm for major
pumshment After completion of all eodal formahtres he wes awarded major

_ punishment of dismissal from service.

-
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6. | Perusal of re'cord reveals that appellant was enlisted as constable in -

_"District Police Peshawar vide order»dated 23 .07.2007 and performed his

duties to the entire satisfaction of his superiors till 04.10.2(,)18'vtfhen ‘he :

~ was charged in criminal case FIR No. 1 185 under section 9CNSA/ lSAA
- registered at police statlon Sher Garh Mardan Appellant was released on |

bail vide order dated 28 11.2011 by the court of competent jumd:cnon

Departmental proceedings were initiated agamst the appellant by 1 1ssumg
charge sheet and statement of allegatton on 07.11.2018 on the gorund of

1nvolvement in a crxmmal narcotics case wh:ch was replred by the '

appellant who refute the’ allegations.- Where after appellant was }SSUcd

final show cause notice on 29.1 1 .2018 and ﬁnally .appellant was
dismissed from service vide 1mpugned order dated 30.01.2019.
7. Perusal of record transptred that that although the charges against the |
appellant in FIR is that only one unllcensed prstol was recover ed from the
possessron of the appellant wbrle contraband was recovered from beneath -
the seat of the co-accused Amir Khan Pistol whlch was show in the FIR

unllcensed by the complamant of FIR No 1185 was retum 1o the

appellant as same was licensed one by competent court of law. Appellant g

- was acqultted from the charges 1eveled agamst hrm by the court of

competent Jurlsdlctron vide order dated 22.02. 2021

8. It has bcen held by the superior fora that all acqurttals are certamh

honorable. There can be no acquittal which may be said to be drshonorablc .
Convrctton of the appellant in crrmmal case was the only orotmd -has

subeequently disappeared through his acquittal, makmg him re-emerge as a fit

_ and proper person entitled to continue his service.




¢ .. ' : ©
d from the record that charges of his mvolvement in

a 9. It 1s establishe

cnmmal case ultimately culminated in honorable acquxttal of the appellant by

the competent court of Law. In this respect we have sought guidance 1rom

1988 PLC (CS) 179 2003 SCMR 215 and PLD 2010 Supreme Court, 695.

| 10. Moreover, mqmry oftacer recorded statement of Mr. Shafiq Ahmad

complainant of FIR ,N'o. 1185, alleged recovery witnesses Constabl'e Imran,
Constable Majid, Constable Wahab and no opportumty of cross examination .-
- was provided to ihe')appellant Wthh is essenual for regular inquiry and fair

tfial and appellant was cond_emned unheard.

10. 'The Tmain' ellega_tioh against the appellant was not proved and he was
acqu1tted then in accordance with settled law and prmcnple of justice dismissal
from semce is very harsh pumshment which does not commensurate wuh the

" " punishment of xmsconduct Therefore we set as:dc the 1mpugmd ordets and
relmtate the appel lant into service and convert major pena!ty of dlsmlss*e from Sewsce
into minor penalty of stoppage of increment for two years whlie mventmg

pefiod was treated as leave without pay. Costs sh_all loilow the evem. Consign.

*

11. Pronounced in open court in Peshawar and given under owr hands and

seal of the Tribunalo this* day of December, 2023.
. (MUHAMJ@ E JBAR KHAN) . (RASHIDA BANO)

Member (E) - Member (J)

*Kaleemuliah

IDate of Presentation of Apnlicorinr 0 L(”POZFM gy o

@5

Number of Weoed .. é/ —ﬁ/‘%ﬂ . ¥ M
' - . Poshavar

coms D0/
pyms —)U g
-Uroen e

Total . ;jf/,

D:;:m( bév—c L’});/Z ‘ Q‘Ty@‘

Dal&: G :l-r..n'--“.;, o~ o 0 é) F-“o)’ - . — e bar’




- ———————
. »

| /;L¢CCPO /Tg"gu"}"‘( ...az..,bm‘

: !du-i; .

mru'z(f’ iServme AppealN0594/ 20194 (,b’é-ulﬁuliu;‘/ Jirsy B G

. Dismissal ¢kl Jv{,.mu,m 11212023 502 4f w":..nz.fnﬁ'*m/ 03/ 2019

Stopaget!u/; lﬂﬂvwilmhq.b(}ﬂtg ;ﬂl // L:( // Lf Set agide forder =
' ﬁ:.../li»Jal/‘Qb/»ﬂuliU;{ / J zl} /; /-q_.brk(djbjuf _ |

L/ djw,/(,,u? s’a_./ dtq./;u! J w’.@.rw’wua.uw.,w

L -J:L)Jﬁ',u,/ ’
| "_ /.qu,;; ‘.
B | .
»UJJ{U Mm/y’f;ﬁ'f S\L\
' bas e
| 03159195964:/7f »

r -

: (¢ : :
' ~;}'\... .__\_/ g

-

- u#b/d-;/Jﬂd—CCP})Ut}J.tff 30/01/2019.»»«}v‘/}wlf./w.gu' -

- * ,-"
- -
.



K

R S
_——— - ,.giﬂ'

' 3
o~

¥ sz dlheJ A3 l 4

L2 P s AP
%’ / Jabat JLWU'b b’db/KJJ/ﬂ'fuﬂ’beq..t‘(abcl/kf.f/’h
. J)“_‘)’f)dl}DJ'LfJ\-JL?é—:ul’/yan_/lb‘//":d_/:fbd'ljfu?bf -
U’Jf%{f/’-u/lij)z:ldﬁo‘ﬁt.»w».ﬁdﬂﬂpl] L«'_./d}:u/f”

' (fﬁﬂ&’/(ﬂ)’ 'L.J/’{ U’/:LLSJ/‘ rjiujﬁ“’/‘-fmUNKA_l/M/d bi
f JLMWuJJ/"qudJ[ Kmlﬁi Ko/ d:ﬁ:{}hy")df/@’ U_.f/b/ ‘

B P lg ol T TN O TS A

,at/KuwéuxJ’L,._,umLuL.vwo“f o Lanl b

» ..b’m‘:..wL,.»yz_I:Jl.,b/:,af?u*..»mubu- B E3lsy

e d:/,f ﬁuxyLJLnJr m/Lc,»Ln/u»rb»o’ iut'éf
..:-_.MILMQLJK,:M_JI 53

| ;Méfz;.t ’ .M” r,a/; |

Ll

il




