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S.No. Date of order 
proceedinf’S

Order or other proceedings with signature of judge

1 2 3

07.05.2024 The implementation petition of Mr. Raza Khan
ri

submitted today by Mr. Ali Gohar Durrani Advocate. It is 

fixed for implementation report before Single Bench at

-Original file be requisitioned. AAG 

has noted the next,date. Parcha Peshi given to counsel 

for the Petitioner.
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. 3^2^ /2024

In Service Appeal No. 597/2023

Decided on: 15.03.2024

Mr. Raza Khan Versus The Government of Khyber Pakhtunkhwa 

and others i
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

Khvl^cr PakhttiUhWIB 
TribunaS^•cr'- A-i:

In Re: f.

Execution Petition No.. ./2024

In Service Appeal No. 597/2023

Decided on: 15.03.2024

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist 

Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus

(PETITIONER) i

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports, 

Culture, Museum & Youth Affairs, Civil Secretariat, 

Peshawar.
I

3. The Government of KP through Secretary Finance, Finance
• f

Department at Civil Secretariat Peshawar.

4, The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar.

5. The Government of KP through Secretary Administration, 

Administration Department, Civil Secretariat Peshawar.

6. Directorate of Tourist Services, through Director General 

Tourist Services, Peshawar.

(Respondents)



-v-
EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 15-03-2024, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was serving as a Superintendent (BPS-17) in the 

Directorate of Tourist Services Khyber Pakhtunkhwa, Peshawar presently 

Surplus pool and entered into the Government service on 16-11-1989. 

Copy of appointment order is Annexiue-A.

2. That an appeal was filed for directions to the Respondents that the 

petitioners be granted promotion and the decision taken in the 

minutes of meeting of the DPC dated 07-11-2022 be set-aside, 

before the Honourable Service Tribunal and the same was heard on 

15-03-2024. The said appeal was accepted, and subsequently. 

Respondents were directed to promote the appellants from the date 

when the meeting of DPC was held i.e. 07.11.2022.

Copy of the Service Appeal No. 597/2023 is Annex-B

3. That the Honourable Tribunal rendered its judgment dated 15-03- 

2024, but the respondent did not implement the judgment dated 15- 

03-2024 of this Honourable Tribunal.

Copy of the judgment dated 15-03-2024 has been Annex-C

4. That the judgment dated 15-03-2024 rendered by the Honourable 

Service Tribunal, Reference can be given to the relevant portion of 

judgment, produced herein below:

"In view of the above discussion, one can safely say that the appellants 

qualified the conditions laid doivn in the service rules in the light ofzohich 

luorking papers for their promotions were prepared and presented before 

the DPC. 'The DPC, however, failed to take into consideration the service 

rules presented before them and raised objections ivhich were groundless. 

All the appeals presented before us arc, therefore, allozoed as prayed for. 

Respondents are directed to promote the appellants from the date zvhen the



meeting of DPC zvas held i.e. 07.11.2022 Cost shall follozu the event 
Consign."

5. That the petitioner also moved an application to the Respondents 

for the implementation of the judgment dated 15-03-2024 of this 

Hon'ble Tribunal but no action was taken on the said application 

and the judgment dated 15-03-2024 rendenred by this Hon'ble 

tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

6. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, the execution 

petitioner now approaches this Honorable Tribunal for directions 

to implement the judgment dated 15.03.2024 in the larger interest of 

justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to ;so kindly direct the 

implementation of judgment dated 15.03.2024 in Service Appeal No.

597/2023, any other relief that this Honorable Tribunal may deem 

appropriate in the circumstances of the case may also given.

Execution Petitioner

Through

(Ali Gohar Durrani) 
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo.c6m
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.c6m
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2024

In Service Appeal No. 597/2023

Decided on: 15.03.2024

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist 

Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus 

Pool).

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist 
Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus 

Pool), do hereby solemnly declare and affirm on oath:- 
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge

Deponent

CNIC#

Identifie

Ali Gohar Durrani 

Advocate Supreme Court
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2024

In Service Appeal No. 597/2023

Decided on: 15.03. 2024

(

MEMO OF ADRESS

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist 
Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus Pool).

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports, 

Culture, Museum & Youth Affairs, :Civil Secretariat, 

Peshawar.

3. The Government of KP through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar. I

5. The Government of KP through Secretary Administration, 

Administration Department, Civil Secretariat Peshawar.

;



y

6. Directorate of Tourist Services, through Director General 

Tourist Services, Peshawar

(Respondents)

Petitioner

Through

(Ali Gohar Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo.com 
SHAH I DURRANI | KHATTAK

/

mailto:khaneliegohar@vahoo.com
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Government orThyber Pakhtunkhwa 
* Directorate of Tourist Services Peshn^^r"* 

Dated: 03.6L2022, PH:9210008

NOTIFICATION
No.DTS-PR-5(30)/17-A&E: In pursuance of Section 8(1) of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read wltlj rule 17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,

1989, the final joint seniotiy list of Inspectors and Assistants of Directorate of Tourist Services (as stood 

on 01.01.2022) is hereby notified/ circulated for general Information.

\

Regular appointment/ promotion to 
the present Dost ''Date of ' 

entry 
in to govL 
service

Name of 
official with 
qualification

Date of 
birth v/ith 
Domicile

Present 
appointment 
with date

S.No. RemarksMethod of 
recruitmentDate BPS

16.ll.158911.00.1966-
Mansehra

By Superintendent1 Rfiza Khan 1627.11.2017 promotion acb
01.02.2019 By inltlai 

appointment 
through 
KPP5C

Rafiq Ahmad 
MA English

M.02.1985
Maiukand

Assistant
01.02.2019

01.02.20192 16

By initial 
appointment 
through 
KPPSC

Muhammad
Bilal
MBA

20.04.1987
Mardan

Inspector
01.07.2020

3 • 01.07.2020 01,07.2020 16

By Initial
appointment
through
KPPSC

Hishnm 
Khan MBA

02.10.1988
Bannu

'inspector
06.05.2020

4 06.05.2020 06.05.2020 16

By initial
appointment
through
KPPSC

16
AsirShuhzad
MBA

20.03.1992
Swnhi

Inspector
06.05.2020

6 06.05.2020 06.05.2020

By initial
appointment
through
KPPSC

16
Muhammad
Rahim

17.04.1992 
RR Kohat

inspector
06.05.2020

7 06.05.2020 06.05.2020

By initial
appointment
through
KPPSC

16
15.03.1992
Mardan

Inspector
10.08.2020

6 Imran Khan 10.08.2020 10.08 2020

By initlsl .
appointment
through
KPPSC

1601.04.1990
Lakki
Marwat

Khniid
Bashir

Inspector
06.05.2020

9 06.05.2020 06.05.2020;

By inltlai
appointment
through
KPPSC

:6Zer
07.04.1992
Bannu

Inspector
06.05.2020

10 Muhamamd 
Klmn •

06.05.2020 06.05.2020

I

Dir^ct^r General
I

I

. I!

1 i

/

I

!



BEEQRE THE HON’BT.F. ITHVBER PAKHTTTMCTTWA
TRJBUNAL,PESHAWAP ■

., I
/

APPEAL No /2023

Mr. Raza Khan- Superintendent (BPS-17) Directotatc 

Peshawar, Khyber Palchtunichwa .
of Tourist Services

i
Appellant

Versus!

The Government of ^yber Palchtunldiwa,
Through Chief Secretary Government of Khyber PalchturJdiwa,
Chni Secretariat Peshawar.

2. The Sports, Culture, Tourism, Museum and Youth Affairs Department, 
Through Secretary Tourism to the Government of Khyber Pakhtunldiwa 
Chdl Secretariat, Peshawar. *

The Finance Department,
Through Secretiuy Finar.ce to the Government of layber Palditunkhwa 
Civil Secretariat, Peshawar.

4. The Establishment Department,
Tlirough Secretary EstafaUshment to die Government of IGiyber Palchtunldiwa 
Civil Sectetariat, Peshawar ’

The Administration Department,
Tluough Secretary Administration to the Government of Kliyber Palchmnkhwa 
Civil Secretariat, Peshawar . ’

Directorate of Tourist Services,
TIarough DG Tourist Services.

1.

}

3.

1

5.i •«

(
6.

/

Respondents

appeal under SECTION 4 O? TTTR

SERVICE TRIBUNAL ACT. 1974FO‘R PROMOTJOfy,

RESPECTFULLY STTB^flTTED:

mR PAKHTUNKT-TWA

The appellant most humbly beg tc submit as under:
1. That die AppeUant is a law-abiding citizen of Paldstan and also hails from a 

respectable famUy. Heisserving as Superintendent (BPS-17) in Directorate of Tourist 
Services Peshawar Kliybcr PakhturJdiwa who entered in a Government services nn 
16-11-1989.
Copy of the notification is Annex-A.

2. Thatti-ic AppeUantwas regitiarized \-idc Notification dated 27-11-2017 by promotion
from tile post of Senior Clerk t:BPS-14) to Assistant (BPS-16) on probation for a 
period of one year.
Copy of the notification for regularizaigon is Ann< x-B.

unal



' c
3. That die appellant woa then pcomoted to the poTt of Superintendant (BPS-17) on 

acting charge basis in the Directorate of Tourist Services, Kbybcr Paklttunkhwa..
Copy of the notification for promotion is Annex-C.

4. That die Government of IGiybet Palditukhwa Directorate of Tourist Services 
Peshawar issued a joint*3eniority list of Inspectors and Associate .of Directorate of 
Tourist Sendees vide Nodfiradon dated 03-C1-2022.
Copy of the Final Seniority List is Annex-D.

5. That a working paper was issued by Depai-tment of Sports end Toodsm, Directorate 
of Tourisc Sendees, lOiyker Pa-ditunldiwa Peshawar for Promoticn/Appointmsnt to 
die post of Assistant Conttoiler/Assistanf Director/ Assistant Director-Cum- 
Assiscant Controller bn Regular/ Charge Basis.
Copy of the worldng paper is Annex-E.

6. Thaton 31-10-2017 a notifi:aton was issued by die Government of Khvber 
Palditunkliwa, Sports, Tourisin^ Culture, Archaeology, Youth Affairs and Museums 
Department in pursuance ,of Khyber Pakhtunkhwa Civil Servants (Appointment,

•Promotion and Transfer) Rules, 1989 which lays down die medicd of Recruitment, 
Qualification and otiier Conditons.
Copy of the notification dated 31-10-2017is Annex-F.

i

o!:

7. That subsequendy certain amendments were made in the above mentioned Service 
Rules vide notification dated 25-04-2022 by die Government cf Khyber 
PaJditunldiwa. Sports, Touristn, Culture, Archaeology, Youth Affairs and Museums 
Department.

Copy of the notification dated 25-04-2022 is Annex-G.

i

!!
i!

I
8. 'That a meeting of the'Dsparnncntal Promotion Committee' of the Directorate of 

Tourist Sendees Kliyber Palditunkhwa. Peshawar was held on 07-11-2022 under the 
chainnanship of the Secretary Sports, Toutism, Archaeology, Museiam and Youdi 
Affairs Department

Copy of the Minute’s of the meeting is Annex-H.

i
i

/
9. That being aggrieved of the 'minutes of the meeting held on- 07-11-2022 tie 

Appellant filed an Appeal/representarion to the worthy Cliief Secretary that the 
decision of the Departmental Promotion Committee be declared noil and void and 
fresh directions may be issued for Fresh Departmental Promoticn Committee and' 
the appellant be recommended for promotion as per Rules/crltidement 
Copy of the Appeal dated 02-12-2022 is Annex-I.

10. That it requires mention tlia: under die. pundew of Section 3 o: the Toutism Act 
2019, the sendees of appeiant.were to.be placed in surplus pool. To be stopped 
from processing the case of die appeliant for placement in surplus pool,. d:e 
appellant approached die honorable Peshawar high Court in wdt yidsdiction for die 
seeking of directions of holdbg of DPC meeting. During die pendency of die writ 
petidon the DPC meeting dated 07-11-2022 took place. And the writ petition 
dismissed.

11. That being denied to promotion as per Rulcs/cntiticmcnt to die appellant having no 
alternate remedy but to approac.i this Honorable Ttibunol am.ongs: odiers on the 
following grounds:

1

!

1 was!

i

>: 4.-

4. »
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Groun'dsr

a. Because the AppeUant has-been 
the law.

solciy witltin tl:e ambit of Artide 212 of r ^ ^‘’'^^tar.. and its tedress falls
.TO, ■—to h« 4 *' !■'«* lOpMc .t

" ■'«^ “““■ ■■
^ (CS) 478 Pto, 2017 SCMR 1427, 2008 SCME. Ho's."” ° “ ““ 1'^

IslainicRcpubUc\fPaIottInT9?3^^^ Constitution of the

to 7Spp,|,„. i|„ 058. „ . „|„4od"L“fb 1”,*“ " -S*"
;r*

™T.'n“”4°'2'T“" '=-A ta
constitutional significance of fair trial anrH"^"^ underscores 

fundamental rights, it is to receive a iiber'' -nd and like other ""
and enforcement." P^^og^^essive interpretation

-“Kdir *■ T“”-1"^^
to b: denied the fundamertd of offices

j.dSP.tols „po.od „ plD 2022 SC 119 4 5T.3“'

■oi£^“r.;"s:frtorr;4'i”r
to hoid a high public office he is eauaut^^'^^ happens
protection cf la^^■■ ts equaUy subject to and endded to the

tteated iliegaUy. unlawfully and against the spirit of

the

e. Because the
Qazi Faez Isa
not .are 

Q- The

f

are i’^hce

fondamentd^hrby tosirion''S.Lc l^Tin *1 ComtiSri “
the principles of natural justice which are tlir "^tolation of. - . dght to fair tri£ and dni procisTlfn^! components of the
said fundamental tight as well." * ' as a violation of die

''After

of ie country bu°dso t?eveL or*^-scssssr-
■ HslSsssssr.:rvithout his fault despite cf Lailab% of vacanc^TXar^T" 

employee is entitled to norional/arti dated nL ^ promotion quota, die

i-r,” XtJd'XfLTitofit' rxrx

i-

, f. Because

»Vl
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Respondents in the cnse. ® ^' entrenched mclice

Constitution of diTlsl^d^R^public SdiTigB^'d T r 'f ̂  
h. Because die Fundamentd Rights of tl,e Innelia!,!?

Article 4, 8, 9. 18 & 25 of the CoLti^7on of rl r , n""'
. The said rights flow out of die CoLTmtion d 7 of Paldstan. 1973.

tlic Appellant and this Honotable Cnnri- K ■ ^ condidons of sendee oflights of citizens of Palo^rts FundatT^ental

of Islamic RepubUc of Paldst^ 'l973 is why &e Constitution
griey,ances and to end the ordetd S 

unlawful and unjust acts and inaction of die KssniJ^nt!.
™th law but the7fa7Vnrm®eK?7tm “ppelf’’^^^^® accotdar.ee

p»~ o,...

not been
1.

on part of die

1 •

oral
of the

E R A Vp; p.

decision talvcn in the minutes of meei ^ ifnpr d f^ny"* the

oi

e Tribiinal may

!! Interim RpfiAf.

pool.

Appellant
Through .

Ali Gohar Durrani 
/Advocate High Court(s) 

0332-9297427
khaneliepAinrfl^^^.f^ll^

Shah ^
■Khattar:

* (A registered 
Firm)
House
Street Ng.13,

fiiCom
I Durrani |

Law!

No. 231-A, 
. New 

shami Road, Peshawar.
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THEHON-BLE SERvyrF tptbtt^t^t j^hybER PAiomTMimrAra
- FESHAWAI^

Appeal No. 72023
I •

Mr. Raza Khan 

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary and others

APFIDAVrr1

s
t

i
1

!

1I

CNICNo. (31

Ic^entified By; < t» «M' copyi

:,7/i« N'AS4f
V Kj*.,U:i^ I'

t* ■

I vaha»wjiy
w t ¥¥H4C

2 Gohar Durrani 
Ivocate High Court(s)
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JiEFORK nil': KIIVBER PAKllTUNKllWA SERVICE I'RmuW&ti^
'^“^teshaWXS'

Service Appeal No. 597/2023

BliFOl^i: MRS. l^SlilDA BANG 
MISS i'ARliEHA PAUL

MEMBER (J) 

MEMBER 00
Mr. Raxa Khan Supcriatcndcnl (BPS- 17) Directorate oErourist 
Services Peshawar Khyber Pakhtunkhwa.

(Appellan!)

Versus

t.TJic Govcrnnicnl,ojEKhybcr Pakhl.u.nivbwa through ChicJ' Seci'ctary 
(iovernment ot'ICEyBer Pakhtunkhwa,,Civil Secretariat Peshawar.

■ . k'V V/

2. The Sports, Culture, Tourism, Museum and Youth Affairs 
Department through Secretary, 'rpurisni - tp ahc Government of Khyber 
Pakliiunkhwa, C’ivil Secretariat lA\sha\vai‘.

.1 •• i• i; ; ■

3. TliC i'inanec Dcpai;lment, thi-oiigh Secroiary Finance; L) the 
Govcrnmcnl of Khyber Paiditunkhwa, Civil Secretariat Peshawar.

: \ ■ )\ ■

4..;i,'he,.EstablishmcnEDcp^i'hpent: through Secretary Establishment to 
the Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

.T The Administration I3epartment, through Secretary Administration to 
the Government ol Khyber l^akhtiinkhwa Civil Secretarial, Pcshavvui'.

6. Directorate of i'ourist Services,, through l3irector General i'ourisL 
Services, i^eshawar. (Respondents)

Mn Ali Gohar Durrani 
Advocate

i'-'.ii.'M' , , iv;i

MivAsifMasoocI Alt .Shah, ^ 
Deputy District Attorney' ^

l‘or appellant
i Kil,;

i.'

> i; 1' 1 i.'' !'l > •

I'or rcspondenis
; '• i

1h^f.

,2^.04.2023 "J 
15.03.2024 
15.03.2024

r
i. - Date of lnsliLution.vU;;. .c;.

Date of 1 leering...... .......... .
Date oJ‘Decision.................

CONSOLIDATED .JUDdEiVl EN r

: I'ARliEllA PAUL, MEMBER CE): Tiu'ough Ihi.s single jud-ir.uT 

we intend to di.spose of instant service appeal as well as connected 

.scryicc appeal N4)r'iS9.8/2023,. tilled “Muhamrnad Ainjad Versus the 

Government oJ'Khyber Pakhtunkhwa through Chief Secrciai-y, Civil

'^'’nTE! TED



2 '
_ .^• 

V^"

Sccrctanal, Peshawar and olhers”, service appeal No. 599/2023 ULled
ij'i-'.2,'■ •‘V ' J •

“Sliahcr Yar Khan Versus the Government of Khyber Pakhtunkhwa 

through Chief Seerotary, Civil Secretarial Peshawar and olhers”, and

service appeal No, 600/2023 tilled “Kaliq Ahmad Versus ihe 

(jovcrnmcni of Kliyber Pakhtunkhwa through Chief■ Secretary, Civil 

Secretarial i^eshavvaj- and olhers”, as in a!i the appeals, common

questions oflaw and Cuels arc involved.

' ii : /■iW' ;
9 J'hc service appeal in hand has been instituted under Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 with the
' VV\ ; ,-;iNy .. G • , ,

that on acceptance oi the appeal, the respondents might be directed to 

giant piomolion to the appellant and the decision taken in the minutes of
■ 'V !•’ ' i ■■ ^ G’NV ; ; :;-t - ’ ; -• v- —. ■ • ,• 7 ■ I •

meeting of the GPC dated 07.1 1.2022 be set aside, alongwith any other 

lemcdy which the iribunal deemed appropriate.

prayer

Brief facts of the ease, given in the memorandum of appeal,
m .;gg h::;G- k . • . -gm,:,

that the appcLhinl entered in die gbvcrnmcni sej-vicc on 16 1! 1989 -ind 

was serving as Superintendent (BPS- 17) in the Directorate of'l'ourisL 

Services Khyber Pakhtunkhwa, Peshawar,

j. as arc
. Oi iGH;, G': ! i

Vide notification dated

27.12.2017, he was promoted Irom ihc post of Senior Clerk (BPS 

Assistant (BPS- 16). lie was then proinotcd to the

i :
■ i

- 14) to

post of

acting chai-ge basis vide notification dated 

26.11.2020. Diicctoj’atCGOf lourisl Service.s Peshawar issued a joiiu 

seniority list of Inspectors and Assistants of Directorate of 'J'ourist

' G G A G';; -A; .

Superintendent fiPS- 17 on

Services vide notilrcation dated 0.3.01.2022. On 31.10£20I7, a 

noiilicalion was issued by the Govonimeni of Khyber J^akhtunkhwa,
1 .;

i
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Sports, lourism, Department in puj-suance of Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and 'i'ransfer) Rules, 1989 

which laid dowji the method of recruitment, qualincation and other 

conditions. Subsequently certain amendments were made in the service 

rules vide nolilicalion dated 25.04.2022. A working paper was prepared 

by the Dirccloratc of 'Tourist Services for promotion/appointmenL to the 

post ol Assistant Controllcr/Assistant Director/Assistant Dircctor-Cum-
i ‘):;i):iri i: IVi

Assistant Controller oh rcgiilar/actihg charge basis. Meeting of the

Ocpai'imenlal Promotion Commiuce of the Directorate of I'ourisi 

Services Kliybci- Pakhtunkhwa, Peshawar was held on 07.11.2022 uihcr 

the Chairmanship of the Secretary Sports and 'Tourism Department. 

Being aggrieved of the minutes of the meeting, the appellant filed tan
'-.t

appeal/representaiion to the Chief Secretary to declare the decision of

the DPC null & void and to issue directions for fresh'DPC arid

recommend the a]:)pcllaht for prtmiotibn as per ruics/entitlchicnt. Under
r, ^

J .

the purview of Section 8 olhhc Khyber rakhtuTikhvva Touri.sm Act 2019 '

the services of appellant were to be placed in surplus pool. To stop froiii
j

processing the ease of the appellant ibr placement in surplus pool, he 

approached the lionourable Peshawar High Court in writ jurisdiction for 

seeking directions of holding of DPC ' meeting. It was during the 

pendency of writ petition that the mcctina of DPC was held on
i ./ 5!

fo' ■.)! -fo: ir eh :•i . ( ' i

07.1 1.2022. Subsequentiy the writ petition was also dismissed; hence the 

instant service appeal.

Respondents were put on notice who submitted their joint written 

'rcply/commcnls on the appeal. We heard the learned counsel for the

4.

i
ATTI?)S1

■ •) .‘'i' ■'I. C

/
l>cr

’Service "iVibuji,
vh‘
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appellant as well as the learned Deputy District Attorney for the

respondents and perused the ease llle with connected documents in

detail.

Arguments and rccojxl presented before us transpire that the 

appellants were serving in the Directorate oJ’'I’ourist Services of the

5.

province. Appellants in service appeal No. 597/2023 (Mr. Ra/a Khan) 

and 600/2023 (Mr. Rafic] Ahmad) were Assistants whereas the ones in 

service appeal No. 598/2023 (Muhammad Amjad) and 599/2023 

(Shahci'yar Kiian) were Computer Operators. Working 

prepared for meeting of Departmental Promotion Committee in which

paper was

;
the names of the appellants in service appeal No. 50/2023 and

•> iiiW

• .............................. .....................
6O0/2O23 were mcniiohcci as eligible ior promotion to the post of

1
I

;■>! ■■ . Nh hi

Assistant Conlrollcr/Assisiant Dircctor-cam-Assistanl Controller 

regular ba.si.s. As far as the appehants in service appeals No. 598/2023 

and 599/2023 arc concerned, they were shown as eligible for promotion 

to llie post oj Assistant Director (.riVl^lanning) on regular basis, 'J'he

on

■ .'h-t oi f.K ; • i 1

meeting of DPC was held
i'p.’-

working paper, in case of appcliants .M,r. Kak'.a Khan and Mr. Raiiq

07.11.2022 and while considering theon
1

.i'. t

! . " c I 1: f ‘ '*} r

Ahmad, following recommendation was made':-
•%

^Hiaza Khan Suf)eriiiiiint(enl (HS- 17)

The said official has already been promoled lo (he post of 

Siiperiniendenl ' (8S- 17) oa ACB in Ih^hi of Service Rides of' 
D'lS du!)TpoliJied on. Jf i0.-20l7i and (here is no provision for 

promoHon of said official la 

Oh edor/Assisianl Tbntroller/A.isisianI Oirector-curh-AsslsIonl 
' ) Con!roUef in ihe. Aniended Service Rides of DTS notified

1

die post of Assisian!

■i on:

'. !• i ■

D
: ■

(I
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25,04.2022. Hence (he CummiUee deferred the promolion of 

said incumbent.

8 o/.hj,. 2[ Ivi'KdJ. Assist am (HS- 16)

The l)PC deferred the promotion of said official dne (o 

objections raised on the Service Rules of DTS by Representafivc 

of ilstahlishmenf & Finance Oeparlment and DG D'/'S was 

directed to rectify the Service Rules ofDTS. ”

If we look at the service rules of the department notified 

31.10.2017, read with the amendments notiilcd on 25.04.2022, we fail to 

understand why l.lTe'fip'pcIlant, Mr. Ra/.a Khan, was given the acting

6. on

charge of the post of Superihi'endent?'A simple perusal of the Service 

Rules shows that the post of Superintendent is to be filled by promotion, 

on the basis ol' senidrity-cuin~nmess; IVOm amongst the Stenographers
I

with at least live years seiwicc as such, whereas the appellant, Mr. Raza 

Khan, was an Assistant, who, according to the rules, was to be promoted
Ms.l- Pl;h':«

to tiic post of Assistant ControlIcr/Assisuint Director/Assistant Director-
js

■ ''i'i! U' ■ i :

cum-Assistant Controller (BS- 17). In case of Mir. Rafiq Ahmad
( HYi';’'' ........... . ......................
(Assistant), the representatives of Establishment and Finance raised

■:I ; ;;•

: i
!I D ■': W ' ' ' J
objection on the service rules! 'fhe'departmenta! rcpresenlaLive present

before us was asked to clarify the points raised in the meeting of DPC

based on which promolion of both the off icials was deferred. He replied 

that other than the rules notified on 31.10.2017 and 25.04.2022, there 

was no other set of rules and that the working paper was prepared in the 

light of those rules. When asked that the rules were extremely clear and
}C

that both the officials qualified for proinolion based on those rules, than
:

why. the DPC raised those absurd objections, the departmental
‘ I •. ( .i

-m
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rcprcscrUaliVC as well as ihc learned Deputy l.)istrici Attorney could not

respond.

in ease of Muhainmad Amjad and Mr. Shaheryar, Computer 

Operators, HS~ 16, the DPC deferred their promotion due to objections 

raised on the service rules by the rcprcscntaiivc of i-inance Dcparlmcnt, 

Recommendations arc reproduced as follows;-

7.

..p,. '"The DPC deferrecli (hC:pi‘(mo/Jon:Of said officials, due to'
on the Service Rules of DTS by 

. ....Jlepreseniaiive of Finance Department and DO DTS 
directed to rectify the Service Rules of DTS. ”

Mcic, one fails to uhdcfst'ahd that when llVe service rules were approved

by the provincial govbrhmcnf'and noliiicb

ohjeclions raised
was

in iJic official g,a;^cttc, 'then 

why some individual ’from'f’inahcc ftepaftment raised obscrbatioh with

the'-direction to rcclily^ the scrviee^fuy?Thc minutes arc silent on the 

nature of observation, and the required recliftcaLion
'': ; i';

V

1'herc is no second t)pin1bh thitlhe
'/'i'//?•?

8. working papers were prepared 

service ruics which wci'c approved by the 

piovincial govcinment and duly notified. Jf any amendment or

/
r-fj

in the light of existing
. •, tr-r

• * !

rectification was required, it was to be done in some future tiipc and had 

to be made cifcctive alter following, the due pi'ocedure. i’he cases of

promotion which were ripe for consideration of DPC could not be 

defen-cd Ibi- the sake of any new ruleii on the direetions of representative 

oi l•l^ance Dcpartinciit, who-was simply a Deputy Secretary in the

department. He had no authority to direct'the DG DTS to I’cclijy the
' D TI ■

f

' !
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service rules ihaL had already been approved by the provincial

govci-nmenL

i

9. in view ol the above discussion, one can safely say that the 

appellants quaJilicd the conditions laid down in the service rules in the 

light ol which working papers lor theii' promotions were prepared cind 

presented before the DPC. The IWC, however, tailed to take into 

consideration the service rules presented before them and raised
: I n ■' :I'

objections which were groundless. All the appeals presented belbre 

ajc, therefore, allowed as prayed for. Respondents are directed to 

promote the appellants Ifom the date when the'mccting of DPC

us-

was held

i.c 07.11.2022. Cost shall follow the event. Consign.

• i (.w H'lO' ;■ i ^

open court in Peshawar and given under
ill': ■

hands and sea! ofihe Tribunal this 15“' day of March. 2024.

; ;

iii.'j'ii Ol : O i On

10. Pronounced in our! '
■:

i
i

tCPST

\
I'; t:

\j(1'Ari,'jY/ia PAi’jg 

Member (['0
(RASl-IIDABANO) 

Member (J);

'''■l''adc Siihhan.
-• I

Certsfief!' to I true
f

. •V ;

6?
plumber of
Copyh’igi'^''-

• Urgent —— 

total-J- 
>iame oi; C:r;;.
Date of Corap

'3r>

n.... -ivwje

7
-
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SA 597/2023

I5“‘ Mar. 2024 01. Mr. Ali Goliar Durrani, Advocate for the appellant 

present. Mr. Asif Masood Ali Shah, Deputy District Attorney 

Ibi- ihc respondents prescni:. 

perused.

Arguments heard and recoj'd

02. Vide our detailed judgment consisting of 07 pages 

can salely say that the appcilant cjuaJilied the conditions laid 

down in the service rules in the light of which working paper

, one

'I, ; *
‘ . V ;! : viinbiV::,

for his promotion was prepared and presented before the DPC.
/-.-i r i'; ; ;

1 he D.PC, however, failed to take into consideration the service
i ; i

lilies presented before them and raised objections which 

groundless. The appeal prc.scnted before us is, therefore
'5

allowed as prayed fur. Respondents are directed to proinoic the

were

J

• *

: ';
appellant Irom the date when'the meeting of DPC was held j.‘e 

07.1 1.20^2. Cost shall follow the event. Consign.

CT'i .C'CH; i ■' ■ i!t

03. Pronoimeed m open coitri in Peshawar and iiiven under

Ms if' day of March,hands and seal of the Trihimalour on, \ ;

202d.
! •’:

V :

Iks
\)

(l-ARh^lIA iWJ].) 
Member (h)

. (RASHIDABANQ) 
Meniber(.])

'‘i'uy.u!Siihluin I'S*

’ 1 } ' /



To.
VXThe Secretary Ip Govt, of Khyber Pakhtunktiwa,

Culture, Tourisiti, Areheology and Wuseutna.

Siiblecl: IMPlEMENtATiON OF JUDGEMEMT-DATED 15.03,7.024 OP THE KHYBER 
PAKHTUNKfHWA SERVICE tRIBUNAUN THE SERVICE APPEAL NQ. 597/2023.
598/2023.599/2023 AND 600/2023'TITLED RAZA KHAN. MUHAMMAD AMJAD.
SHAHER YAR KHAN. RAFIQ AHMAt) VS GOVT. OE KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY & OTHERS.

Dear Sir,

In reference to the subject cite above It Is to stale that the undersigned were regular 
employees of the (defunct) Directorate of Tourist Services. The undersigned were eligible for 
promotion on regular basis as per ihe approved service rules. However, the Departmental 
Promotion Committee ih its meeting held vide dated 07:114022 under the chairmanship of 
Additional Secretary Tourism Department deferred the promotions on tile basis of objections 

raised on the gazette service rules.

Consequent upon vyhich the undersigned submitted Deparlrnental appeal vide dated 
02.12.2022. Later after 30 days' tirtie the undersigned submitted service appeal in the 
Service tribunal.

In the instarit-serviee appeal was accepted by the Service Tribunal Khyber 
Pakhlunkhwa and ordered in its judgementdated 15,03.2024 to promote the appeilariis 
from the dale when meeting of the DPG was held, (Judgertienl attached herewith).

(h view of the foregoing, it is therefore requested that the said judgement may please 
be implemented arid the undersigned may be promoted accordingly.

Thank You

Raza Khan

Rafiq Ahmad ~—^

Muhammad Arnjad^.-^

Shaher Var KHari

Ph#03P09599818



-■

POWEROFATTORNEY
BEFORE THE

No. of 2024

VERSUS

I/we 
■>

do hereby appoint & constituteThe Law Firm Of

SHAH DURRANI KHATTAK
(a registered law firm)as counsel in die above mentioned case, to do all or any of the following acts, deeds 
and things:-

To appear, act and plead for me/us in the above mentioned case in this Couxt/Tribunal 
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal, 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessary or aditisable by him for proper conduct, prosecution or defence of die 
said case at any stage.
To do and perform all other acts which may be deemed necessarj' or advisable during the 
course of the proceedings.

■ 1.

2.

3.

.4ND HEREBY AGREE:.
a) To ratify whatever the said Advocates may do in the proceedings in my interest, 

Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entided to withdraw firom the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

b)

In witness whereof I/We have signed this Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us this

.at.

• T

Signature of Execucant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani | Khattak. ^

ALI OTHAJl^jRkANI
Advocate Supreme Court

Bab'^*Khan Durrani j

Advocate High Court 
0301-8891818

aligohar@sdklaw.org
+92-332-929-7427

ZaraK^rif Shah 
Advocate High Court 
0333-8335886

Hannah Zahid Durrani 
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm) 

www.sdklaw.org 
231-A, Street No. 13, New Shami Road, Peshawar.

info@sdklaw.org
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