‘ S.Nd. - Date of-_order

Court of

" Form- A

'FORM OF ORDER SHEET

Implementation Petition No.____342/2024

proceedings

Order or other proceedings with signature of judge '

1 ’ 2

1 07.05.2024

-submitted today by Mr. Ali Gohar Durrani Advocate. It is

3

R
N

The implementation petitian of Mr. Raza Khan

fixed for implementation report before Single Bench at
Peshawaron .Original file be requisitioned. AAG
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BEFORE THE |
HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

co Tribunak

In Re: | o J,Q__.%L/
- o084

6 705"
Execution Petition No. 342 /2024 e :

Kh‘, :-. o yakhtu khws

In Service Appeal No. 597/2023
Decided on: 15.03. 2024

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist
Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus Pool) -PW/IW .
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports,
Culture, Museum & Youth Affairs, :Civil Secretariat,

Peshawar.

3. The Government of KP through Secretary Finance, Finance

Department at C1V11 Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil

Secretariat Peshawar.

5. The Government of KP through Secretary Administration,

Administration Department, Civil Secretariat Peshawar.

6. Directorate of Tourist Services, through- Director General

Tourist Services, Peshawar.

(Respondents)
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EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 15-03-2024, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:

1.

THAT the petitioner was serving as a Superintendent (BPS-17) in the
Directorate of Tourist Services Khyber Pakhtunkhwa, Peshawar presently
Surplus pool and entered into the Government service on 16-11-1989.

Copy of appointment order is Annexure-A.

That an appeal was filed for directions to the Respondents that the
petitioners be granted promotion and the décisiori taken iﬁ the
minutes of meeting of the DPC dated 07-11-2022 be set-aside,
before the Honourable Service Tribunal and the same was heard on
15-03-2024. The said appeal was accepted, and subsequently,
Respondents were directed to promote the appellants from the date
when the meeting of DPC was held i.e. 07.11.2022. |
Copy of the Service Appeal No. 597/2023 is Annex-B

That the Honourable Tribunal rendered its judgment dated 15-03-

2024, but the respondent did not implement the judgment dated 15-
03-2024 of this Honourable Tribunal. |
Copy of the judgment dated 15-03-2024 has been Annex-C

That the judgment dated 15-03-2024 rendered by the Honourable

Service Tribunal, Reference can be given to the relevant portion of

_ judgment, produced herein below:

!

“In view of the above discussion, one can safely s:izy that the appellants
qualified the conditions laid down in the service rule:s in the light of which
working papers for their promotions were prelpared and presented before
the DPC. 'TheDPC, however, failed to take into consideration the service
rules presented before them and raised objections which were groundless.
All the appeals presented before us arc, therefore, allowed as prayed for.
Respondents are directed to promote the appellants from the date when the




meeting of DPC was held ie. 07.11.2022 Cost 'éhall follozb the event

Consign.”

5. That the petitioner also moved an application to the Respondents
for the implementation of the judgment dated 15-03-2024 of this
Hon’ble Tribunal but no action was taken on Ithe said application
and the judgment dated 15-03-2024 rendenred by this Hon'ble
tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

6. That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, the execution
petitioner now approaches this Honorable Tribunal for directions
to implement the judgment dated 15.03.2024 in the larger interest of

justice and fair play.

Prayer:

It is therefore most humbly prayed that on thef acceptance of this
petition, may it please this honorable tribunal to 'so kindly direct the
implementation of judgment dated 15.03.2024 in ESerVice Appeal No.
597/2023, any other relief that this Honorabie Tribunal may deem

appropriate in the circumstances of the casg may also given.

22

Execution Petitioner

‘ - D
Through | _.jl:\/ < .
V—Z—‘: =

(ALI GOHAR DURRANI)

Advocate Supreme Court
0332-9297427 _
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:
Execution Petition No. /2024
In Service Appeal No. 597/2023

Decided on: 15.03. 2024

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist

Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus
Pool). '
(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of,

I, Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist
Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus
Pool), do hereby solemnly declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the

enclosed writ petition are true and correct to the best of my knowledge
and belief. ¢ a ’ s 2
Deponent /

D |
CNIC#
QL

| SV
Identified‘\5%: ~ 7

ALI GOHAR DURRANI

Advocate Supreme Court
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:

Execution Petition No. / 2024
In Service Appeal No. 597/2023

Decided on: 15.03. 2024

MEMO OF ADRESS

Mr. Raza Khan Superintendent (BPS-17) Directorate of Tourist
Services Peshawar Khyber Pakhtunkhwa, Presently, (Surplus Pool).
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secrétar-y: Tourism, Sports,
Culture, Museum & Youth Affairs, ‘Civil Secretariat,

Peshawar.

3. The Government of KP through Secretary Finance, Finance

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil

Secretariat Peshawar. _ i
' |
5. The Government of KP through Secretary Administration,

Administration Department, Civil Secretariat Peshawar.

- e
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6. Directorate of Tourist Services, through Director General

Tourist Services, Peshawar

Through

l(Respondenfs)

Petitioner

&

(ALT GOHAR DURRANI)
Advocate Supreme Court ‘
0332-9297427 ' !
khaneliegohar@yahooo.com :
SHAH | DURRANI | KHATTAK
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NOTIFIICATION ‘
No. DTS-PR-S(Sd)I‘t?-A&E‘ In pursuance of Saction 8(1) of Khyter Pakhtunkhwa Civll Servants Act, 1873
read wlth rule 17 of Khyber Pakhtunkhwa Civil Servants (A[: polnlment Promotion & Transfer) Rules,
1989, the final Joint seniotiy list of Inspectors and Assistants of Dlrectorate of Tourist Servlces (as stood

on 01.01. 2022) Is hereby notified/ circulated for general information. -

Government o

yber pakhtunkhwa
« Directorate of Tourist Services Peshawsarn.,

Dated: 03.01.2022, PH:9210008

Y

Data of Regular apgaintment/ promotlon to
Name of Date of . r?te o the present sast Present
S.No. | official with | birth with in t:;y ovt. - Method of appeointment .| Remarks
qualification | Domicile se nge ) Date BPS | recruitment | with date
. 11.08.1965-| 16.11.1689 By Superintendent
1 Raza Khan Mansehra i 37.11.2017 16 promation ach
01.02.2019 By initlat
2 Raliq Ahmad | 14,02,1985 01.02.2019 | 1g appointment | Assistant .
MA Cnglish | Malakand J through 01.02.2019
- : KPPSC
. By Initial -
Muhammad
. . 20.04.1987 - - appoiniment [ Inspector
3 &lgx; Mardan 01.07.2020 | 01.07.2020 | 16 through 01.07.2020
. KPPSC
. 1 By Initial
Hisham 02.10.1988 - = appointment [-lnspector
4 Khan MBA | Bannu 06.05.2020 | 06.05.2020 ) 16 through '06.05.2020
. KPPSC_ )
16 | By initial
6 Asil Shuhzad | 20.03.1992 06.05.2020 | 06.05.2020 appolintment | Inspector
MBA Swabi e e througk: 06.05.2020
- KPPSC :
) 16 | By initial .
Muhammod | 17.04.1892 appointment | Inspector
7| Fahim FR Kohat | 06:05.2020 | 06.05.2020 through 06.05.2020
KPPSC
15.03.1892 |18 o m:tital |
. .03. ‘ j appointment | Inspector
8 Imran Khon Mardan 10.08.2020 | 10.98 2020 through 10.08.2020
| KPPSC
Khalid 01.04.1800 18 ggﬁﬂmiLént Inspector
® | Bashir ";Aaa“r‘;:at 06.05.2020 | 06.05.2020 ! through 06.05.2020
: KPPSC
i Zer o7 604 190 ' [ Peduid
10 Mul d 041 05, . * eppointment | Inspector
e | Banny 05 05' 2020 | 06.05.2 020 through 06.05.2020
g ) KPPSC :
! *
Direetor General
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APPEAL No. 5 4}?, /2023

Mr. Raza Khan- ‘Superintendent (BPS-17) Directotate of Tourist Services
Peshawar, Khyber Pakhtunkhwa .

. Appeliant
Versus

1. The Governmént of Khyber Pakhtunichwa,

Through Chief Secretary Government of Khyber Pakhturkhwa,
Civil Secretariat Peshawar. ‘

2. The Sports, Culrure, Tourism, Muse‘.lm and Youth Affairs Department,
Through Secretary Tourism to the Government of Khyber Pakhrunkhwa,
¢ Civil Secretatiat, Peshawar. o

3. The Pinance Department,

 Through Secretary Finar.ce to the Governiment of Khyber Pakhtunkhwa,
i Civil Secretariat, Peshawa. '

4.  The Establishment Department,

Through Secretary Establishment to the Government of Kayber Pakhtuakhws,
Civil Sectetariat, Pashawer . :

5. The Administration Department, !
Through Secretary Administration to the Government of Khyber Pakhtunkhwa,
Civil Secretatiat, Peshawar .
6. Directorate of Tourist Services,
Through DG Tourist Services. :
/ b
«esseie.Respondents

APPEAL UNDER SECTION 4 COF THE KHYBER PAKHTUNKITWA
"SERVICE TRIBUNAL ACT, 1974FOR PROMOTION,

'
RESPECTFULLY SUBMITTED:

The appellant most humbly beg tc scbm:t as undex: - *

1. That the Appellant is a law-abiding citizen of Pakistan and also hails from 2
tespectable family. Heisserving as Supetintendent (BPS-17) in Directorate of Toutist
Services Peshawar Khyber Pakhtunkhwa who entered in a Governmeat s2rvices an
16-11-1989. e
Copy of the notification is Annex-A.

N

Thatthe Appellantwas regularized vide Nodﬁcgtion dated 27-11-2017 by promotion
from the post of Senior Clerk (BPS-14) ta Assistant (BPS-16) on probation for a
pecod of one yeat. IR

Copy of the notification fcr regulariza ion is Anngx-B. .
Py n gu . g.,,fam
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. That the appellant was then promoted to the post of Superintendant (BPS-17) on
 acting charge basis in the Directorate of Tourist Services, Khyber Pakhtuakhws.

Copy of the notification far promotion is Annex-C. _ ' !

» »

. That the Government of Khyber Pakhtmkhwa Directorate of Tousist Services

Peshawar issued - joint*seniority list of Inspectors and Associate of Directorate of
Tourist Services vide Notifizatian dated 03-C1-2022. '

Copy of the Final Seniority List is Annex-D,

- That a working paper was issued by Department of Spotts £nd Tourism, Directotate

of Toudst Services, Khyter Paxhtuakhwa Peshawar for Promotcn/Appointment to
the post of Assistant Con-oller/Assistant Ditector/ Assistaat Director-Cume-

Assistant Controller on Regular/ Charge Basis.
Copy of the working paper is Annex-E.

. Thaton 31-10-2017 a notifizafon was issued by the Goverament of Khyber

Pakhtunkhwa, Sports, Toatsm, Culture, Archaeology, Youth Affairs and Museamns
Depattment in pursuance ,of Kayber Pakhtunkhwa Civil Servacts (Appointment,

' Promotion and Transfér) Rules, 1989 which lays down the methcd of Recruitment,

Qualification and other Conditons.
Copy of the notification dated 31-10-2017is Annex-F. .

. That subsequently certain amendments were made in the akove mentioned Service

Rules vide notification dated 25-04-2022 by the Government of Khyber
Pakhtunkhwa, Sports, Toassm, Culture, Archaeology, Youth Affairs and Muserms
Department. o

Copy of the notification dazed 25-04-2022 is Annex-G. -

. ) . S |
- "That a meeting of the Dzparmental Promotion Committee’ of the Directorate of

Toutist Services Khyber Pakhtinkhwa, Peshawar was held on 07-1 1-2022 under the

chairmanship of the Secretary Sports, Toutism, Archaeologz, Museum and Youth
Affairs Department. .

Copy of the Minutes of the meeting is Apr.xex-H. . :
. / i -

- That being aggreved of the minutes of the meeting held ‘ca- 07-11-2022 tae

Appellant filed an Appeal,/representation to the worthy Chief Sectetary that the
decision of the Departmental Promotion Committee be declared nall ard void and
fresh directions may be issucd for Fresh Departmental Promoticn Comurittee and
the appellant be recommended for promotion as per Rules/eatidement.

Copy of the Appeal dated 92-12-2022 is Annex-I. _ o

10. That it requires mention tia: under the pusview of Section 3 of the Toutism Azt

2019, the services of appeilant were to:be placed in surplus pool. To be stopped
.Erom processing the case of the appellant for placement in surplus pool,, the
appellant approached the honorable Peshawar high Court in wiit jadsdiction for the
seeking of directions of holding of DPC mee-ing. During the pecdzncy of the writ
petiion the DPC meeting dazed 07-11-2022 took place. And the wit patition was
dismissed. - ‘

+

11. That being denied to promosion 15 per Rules/entitlement to the appellant having no

alternate remedy but to approaca this Honozeble Tribunal amongs: others on the
following grounds: . )




T e e e e v L

Grounds:

a.

b.

Because the Appellant has-been treateq illegally, unlawfully ard against the spirit of
the law. _ ‘ .
Because the Eights of the Petitioner ate secured under Article 8, and t-s entirety of
Part I of the Constitution of the Islamic Repubic of Paldstar, and jte redress ‘falls
solely within the zmbit of Article 212 of the Consttution of the Tslamic Republic of
Pakistan, 1973, and lie with this honorable tdbanzl, .
Because when the law tequires a thing to be done in 2 particular manner, it has to be
done in that manner alone, Reliance is placed on 2020 CLC 1453 Pesh, 2022 PLC
(CS) 478 Pesh, 2017 SCMR 1427, 2008 SCMP. 1148, '
Because the right to due process as per Article 10-A of the Constitution of the
Islamic Republic of Pakistan, 1973 js being made redundant in the instant case against
the Appellant. The tight is absoluts and cannot be dene away with and it needs to be
taken as liberally as possible as per the dicturr. laid 37 the Honoralle Supreme Court
in PLD 2022 SC 497. C
“Incorporation of the tight to a fair trial and due proczss by Arscle 19-4 in
tie Constiution as an irdependent Funcamental dght undetscores the
constitutionz! significance of fair trial and due process and like other
fundamental tights, it is to receive a liberz! :nd Progressive intetpretation
. and enforcement.” ) :
Because the Hor.orable Supreme Court of Paiistan ir the recent iudgment in Justice
Qazi Faez Isa case has held in unequivocal teemis that even the highest of oZfices are
Aot to be denied the furidamental rights so guarantzed by the Coanstitution, The
judgment is report=d as PLD 2022 SC 119 and lay as under: '
“Right to be dealt with in accordance with 13w, No onz, including a Judge -
“of the highast court in the laad, is above the rv, At the same time, no one,
including a Judge of the highest court in the lacd, can be Conied his tight to
* be dealt with in accordance with law; it miatters lictle iF -he citizen happens
to hold a higk public office, he is equally subject to and entitled to the
protection cf law.” ’ :

are to be met in every circumstarices in the following tems:
“Afer recoznition of the dght to fair trial and due orocess as 3
fundamental right by insettion of-Arr, 10A in the Constititsa, violation of
the principles o natural justice, which are the necessary compor.ents of the
. tight to fair tria’ and due process, is now to bs taken as 2 violation of the
said fundamental tight as well.”

The judgment refer=ed to above frther lﬁyuclcar that the principles of natyral justice

-These principles are time and again reiterated by -he Honorable Suprems Ceprt

and have been recently held of immense value in PLD 2021 SC 620 ic the

following words: ' B
“Constitutionzl guarantee of the tight to be dedl: with in accotcarce with
law, under Art. 4 of the Constitution, is avzilabls r.ot only to svary citizen
of the country but also to every other petson for the time being within :
Pakistan, Said cerstitutional guarantee cancot be cuttailed or limited in the
case ot matter >f any person whosoever he may be and whateve: the
allegations agaiast him may be,” :

Because even othenwise Promotion after retirement is permissible undes the law, if

otherwise employees fulfil the conditions of eligibility, suitability and Heness,

Because it is well sett’ed preposition of law laid down by the supedcr courts thar

when empleyee has wrergly been preveated from promction to the higher post

without his fault despite cf availability of vacancy £gainst the promction quota, the

employee is entitled o notional/anti-dated promotion. Reliance i3 placed on

promotion on 2010 SCMR1466, 2011 SCMR389, 1998 SCMR2544, 2012 PLC

(CS)566 and 2011 SCME.7¢8. BN .

Because ‘it kas been held by the supetior court Srre in again, that remedy would

" always be available to tie employee, where any executive authority entrusted with -

- A T’r FFPTED
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tesponsibility for tking certain action in accordance with the law, and had not been

done so. Reliance is placed on 2007 PLC 3¢6. .

Because the mechanism provided under Article 212 is attracted for the reason of the
order being corum non judice and illegal for tae enttenched melice on part of the
Respondents in the case. : o :
Because the actions on part of the tespondents setiously are in che negation of the
Constitution of the Islamijc Republic of Palistan, 1973 and the Civel Servants Act.
Because the Fundamenta] Rights of the Appellant have beer. violzted in zeladon to
Ardcle 4, 8,9, 18 & 25 of the Constimution of the Islamic Republe of Pakistan, 1973,

. The said cights flow out of the Constitution the te=ms and condidons of service of

the Appcllant and this Honorable Court being the custodian cf the Fundamental
Rights of citizens of Palistan, as well as the protecton afforded oy the Constitution
of Islamic Republic of Palistan 1973, is why the Appellant seeks the redress of their
guievances and to end the ordegl the Appellant i going through dué to the illegal,
ualawful and unjust acts and inaction of the Respbadeats. o

Because the Appellant has got the fundamental dght of being t-eazed in accordar.ce
with law but the treatment meted out to the Appellar.t is on consideratibn other than

Because the appellant has not been treated in accordance with law, hence his rights .
secured and guaranteed under the Law are badly violated. .

Because the Appellant crave for leave to add further grounds = the dme of his org)
arguments before this Hon’ble Tribunal highlighting further contzeventions of the
Provisions of the Constitution & Laws which adverszly affectedthedprelant,

In view of the above, it -is humbly prayed tha: this Henotable Tribunal may

. graciously be pleased to. direct that the Appellaat be granted promotion and the

decision taken in the minutes of meeting of the DPC dated 07-11-2022 be set aside.
Any other relief deemed approptiate in the circumstance of the casemay also He

ALl GOHaRr i).URRAm
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Mr. Raza Khan

Versus

.Government of Khyber Pakhtunkhwa througt. Chief Secretary and others

. AFFIDAVIT

LLRaza Khan Superintendent (BPS-17) Directorate of Tourist Services Peshawar,
Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the conteats

of
bel

accompanied writ petition are true and correct to the best of my knowledge and
ief and nothing has been intentionally concealed from this Honorable Court.

1
-
(DW\/(Z aq?é!;’ 3_'

_en “nl ’7L, { ﬁ‘
oiene, 1B qos®

Certifod (o by trae copy

LU DY Y kA
] ’l‘l‘ﬂ)'l',aa.
eshasyagy

Gohar Durrani
A jvocate High Court(s)
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BEFORE T KHYBER PAKHTUNKUWA SERVICE TR L i
- ETPESHAWAR .,?

Service Appeal No. 597/2023

BEFORJ: MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL MEMBER (1)

. Rava Khan bupumlc,ndmt (BPS- 17) Dircctorate of louusL
%crvnccs Peshawar Khyber Pakhtunkhwa.
(Appellant)

Versus

.l,. Ihe Government of Khyber Pakhtunkhwa through Chiel Seeretary
Government of” Khybu I’dkhtunkhwa (,1v1[ Sceretariat Peshawar,

.The . Sports, Culture, lourxsm Muscum and Youth Affairs
I)(,parlmcnt through Seeretary Fourism:to the Government of Khyber
Pal\hlunkhwa C lvnl %cuclcuml Pcsha\\a:

i TEe s arTy e
n Ly e LI

lhc lmam,( 1)qwlmcnl th:oubh Sceretary  Finance: o ;_tiip
(Jovcmmull of Khyb(n Pakhl,unkhwa le Seer ctamal Pcshawm

i
iy
2.

i f LA TR RS HENA : |~v1=~.

4 Jhc ,stabllshmcnt I)cpallment 1hroug,h Seu'eiary Establishment to
the Government of Khyber Pakhtunkhwa, Civil Secretariat, P_(,sh;lyxga],

5./ The Administration Department, through Scerctary Adminisiration Lo
the Government of Khyber Pakhtunkhwa Civil Secrctarial, Peshawar,

6. Dircetorate of Tourist Services, - through Dircctor General Tourist
Services, Peshawar, . wuiiviidivi i i o eenennne o (Respondents)

My Ali (1011(11 I)uu_ani' N Lor appellant

/\dvocalc_ ‘ - I o |

it . [

M AsxiMasood Al bhdl :}." ~ For respondents
I)Lpuw District /\umncy ‘

ey f PN
! i we P A
1 J,‘-.-;._; :

Ddtc. of lllSUlLElIOn RRUHACEONE
o | Dqtgolllcmmg...‘....'..._ .....

CONSOLIDATED JUDGEMENT |

: FAREEHA .i’/\fu'ld,' M ICMBER‘ (E): Tivough this single 'in{.l:.m'.-t'l.;i,

we' mlcnd 10 dmposc of mf;tdm scrvice appeal as well as uonnccud

,_.;,

éér_‘v:icc 1ppcal Nu: '1398/702) titled “Muhdmmad /\mjad Vuzsus {hc

Government of j\hy_bc !’ n\lnun ]ma tiutm ah ChicF Sl,uuu, y. Civil




Scuudnat Peshawar and olhu:, » setvice appeal No. 599/2023, titled
S H JRREAT A S ol .

xrr oy

“Shaher Yar Khan Versus the Government of Khyber Pakhtunkhwa -

through Chicel” Scerctary, Civil Sceretarial Peshawar and others”, and
service appeal  No. 600/2023  titled “Raﬁq Ahmad Vcrsus the
(zovunmcnl of Khyber Pakhtunkhwa throuz,h Chief" bucmtaly, Civil
Scerctariat Pcshawcu and others”, , as o all the  appeals, common

questions of law and lucts arc involved.

) . . o . PR
N B L T A iy .

2, Jhc service appc,dl in Jmnd has bccn instituted under §cctlon 4 of

Py

Lhc Khybu P lkhltmkh\m bu wu, Inbunal /\(,L 1974 wnth Lh(, pldyu

"
.:\'-.

thal on achptdmc of lhc, dppcal 1ho lcsp()ndcms mxghl be dncclccl to

i PRI R !.

gant promohon o lh;: appcllant dnd Lhc decision lal\cn in [hc mmutcs of‘

RNEHEE ) ERERSE A EEMETE

mcctmg, of the DPC dau,d 07 l I 70”2 bc sc asidce, cllong:wnh any othcr

1
N :

wmcdy whmh the hlbundl du,mcd dppl opriate.

IR
FE PR R N

30 Biiel facts of the cas ‘, as 51vcr1 m thc memor andum of appcal am

!..‘-, . . .;,‘;.31‘;-1‘.‘1-5

Lhdl Lhc dppcllnnl cmcu,d n mv govcmmom service on 16 l l. 1989 md

..(, H . . ; 3;1!"245.:

was scrvmg as .Supcumcnd(,m (BPS- 17) m 1hc Dlrectoratc of lounsl

l..l .
: . o
) “ i R

TN «5;.._,,;;:531

Scrvucc Khybu P lkhlunkhwa Pcshawau Vzdc nouf’ catlon datcd
7. 2..20!7 he was }')I()Iﬂ()l\,(l lmm [hc poxl ol Senior Clerk (BPS- 14) l()
Asssslcml (BPS- 16) Uc was thcn plomotcd to the post of

Superintendent BPS- 17 on ag:l‘ing chargc basis vide notification dated

: RN

26.11.2020. l)ncc.[maic of Eounsl Sul\iuuu Peshawar ss'ucd' a joint
scnioniy hsl 0[ lnSpL(,lOIb and Asszbtdnts of Directorate of JOLll‘Ibl
: zh

Scnvac(,s vudc nouhcdllon dalcd 0)01 2022 On 31. 102017

x,‘
,.. P

nou!lc.amm was lssucd by ‘he (JO\’O! nm"m ol Khybu Pakhtunkhwa




Spm"lS, Tourism, I)C}.)Elrtm’l(;[’gl: n 'lel'SlJQZ‘ll]QC of Khyber Pakhtunkhwa
Civil Servants A(Appoix‘ltmcm, Promotion and I'ransfer) Rules, 1989
which laid down lhq mcthod of recruitment, qualification and other
conditions. Subscquently certain amendments were made in fthe service
rules vide notiﬁcation-datcd 25.04.2022. A waorking paper was prepared
by the Directorate of Tourist Scrvicgs for pron.lol:,io,n/appoin tment Lo the

post ol Assistant Controller/Assistant Director/Assistant .'[)ircctor-Cum-

Assistant ‘Controller of rcg,ulax/actmg “Chilrge basis. Mectmg, of the

i N ertitiiaa. R T T SR

I ELAFEREE RS I AN ST SRS SR : P SR
Dc.p:ntmcntal Promotion Committce of the Dircctorate of touust
bu vices Khybu Pakhtunkhwa P(,SdedI was held on 07112022 undcn
the 'Chziirm,ahship of the Secretary Sporls and Tourism Déparhﬁéﬁt

chg, agg,ncvcd of the’ mmutcs o! 1hc mc,(,lmg,, the appcl]am h]cd an

e 4 .,\”., "|
1N REIO 1

appcal/mplusc.ntauon 0 lhc (,hmf bcuc.ldl y 10 declare the du,mon of‘

It.l‘ i,

Lhcl)]’(nul} & vold and ld issuc duccuons for ﬁ'csh DP(, md

ll!

Lhc purvicw ol Section 8 oi' the 'Khybcir ’l.*ék’h((ihl(l}\va 'J“oui':ism }\ct'id'i 9,
the scx vices o[ appcllam wcrc to bc plciccd m auerus pool. To stop from

IR

plot,cssmo th(. case of lhc d|.’)p(,”dl"£l Io: plac,cmc,nl in surpluq pool he
appl Oddl(,d the U()noumbl(, Peshawcu 111 g,h (,ouxt in writ JUUSdlLU()n for

s_cckmg dlrccllons ()F ho]ding of" DPC- mccting. It was during the
pendency ol' wril pctilion !‘hal 1hc -m'cActing of. DPC was hcld.on

! i -
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07. 1 2022, bubscquentiy 1hc wutpcm:on a.s a!e,o d:smissc,d hc.nu. Lh(,

,»«, NN -.-SA'A!';A.'
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mstant service appcal
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4, Respondents were pul onnotice who submitted their joint written

"reply/comments on the appeal.. W¢ heard the learned counsel for the

o rem———

’M v vu.g 'lr‘xbu
T Peshawse



ok
14

-

A

appcllant as well as. thc lcarned ‘D_c}:_‘)jg‘ty‘, District. Attorney for the

respondents and puuscd the case file with connecled documulls in

detail.

5. Arguments and record presented before us tranSpi_rc that the
appcllénts were scrvil;g -in Lhé Diréctora_tc of "Tourist Services. of the
province. Appcellants in service apﬁcal No. 597/2023 (Mr. Raza Kl]uan)
and 600/7073 (M. Rdhq Ahmad) were /\wstams whucas ‘Lhc ones ln

P v

SCIvice appcal No 39‘%/”0”“’ (Muhdmmdd Amjad) cll'ld 599/2073

(Shahmydx Klmn) were Computm ()pcmto:s kamg, papc: was

pr cpan,d for mcctmg, of Dcpallmcmai Promotion Committee in which

1 3
N \, ’iI!'

K M i - ’,-:’:"' Sy, Seer b {5t e
“the names. ol lhc appcllanl‘; in service appcal No. 597/2023 and

'-‘:,.gll(v:, i “ “ ':";l ,;..1‘ ,’

6 00/2023 were mentioned as (,hublf, [or pxomolu)n o the post of

TRV NS

Awslam (,omroilcx/j\ssnstant Dncclox —cum-Assmtant Contxoilm on
regular basis. As far as the uppc,l'lants in Scrvicc appcals No.,598/2023

and 599/2023 arc concerned, they were shown as cligible for promotion
R FE e }1';;;).5’.:"‘": Sltenoo ' ' RN o
o the post of Assistant [)JI’CCl‘O]‘ (l'l‘/Plannmg) on regular basis. The

T ,\

mcclmgof DPC »va.s hcld on 07 ]l 7()”’) and while ccl)h'sidcfibng the

R Gaepe ., - TR 0. . -
o e ' ‘5'!5:1\!"‘ l‘n:f

it

working pa_pcn', in case of appcllama Mt !{u;./.a Khan and Mr. Ralfig

. . S ‘." i TA
e oty 31'”(, N ERERE A lx,i

Ahmad Iollowmg lcumnm,ndauon was mddc -

Ll s ; R e I NS .
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S Raza Khan Superintendent (A1) (BS- 17) i '

The said official has already been promoted 1o the posi of

Superinendent ' (BS-'17) on ACB in light of Service Rules of
DTS dul )eg‘{g'():{;{/}'ec/ on.31, / '(}.:j.?()[ 7 and there is no provision for
promotionof  said official '/u the  post  of  Assistant
iy eClon A.s.mmnl Contr oller//l mwm/ Director-cum-Assistant

LG mm ()Ilei m lhe Amendccl .Se; ww [f,ules of DIS notj/ied' on

Servien akneay,
8’@3@"’“"”’
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25.04.2022. llence the (,unnm{lev dc/eucd the promotion of

\a:c/ mcumbenl
Rafiy Almnad Assistant (BS- 16)

The DPC deferred the promotion of said official due 1o
objections raised on the Service Rules of D1S by Representative
of Establishment & Finance Department and DG DTS was

direcied 1o rectify the Service Rules of D18.™
0. If we look at the service rules of the department notificd on

31.10.2017, read w;th th., amcndmcms n()umd on 25,04, ’7022 we Iani to

AAAAA

understand Why‘"t'.li’(’:""é‘j’j’b’clIan{, Mr. Raza Khan, was given the acting

charge of the post of 'Su;ﬁé"'r‘iﬁl’c’:édént'?' A simple perusal of the Service

Rules shows that lhg po;l of Supm |mcndcm s o bc filled by p} omollon

sl oF i S:\;

on the basis ol seniority=cum-{itness; fom amongst the Sieriographers

I TPRREY

with at least five ycars service as such, whereas the appellant, Mr. Raza

Khan, was an Assistant, who, according (o the rules, was to be promoted

t 4t .'!. o
E"". ;l‘ [N Tiis

0 lhc po‘;i ol /\wswnl Lonhollcx/Astant l)ucct(n//\ssxstdm i)nccto:-

cum- /\b.’slbldnl (,onllollu (BS~ 17) In casc of " Mr. Rdﬁq Abmad

K!'l" SRR T’:

(Aselstdnl) 1hc lcplcscntduvcs of Lstab]nshmcnl and I'mancc :anscd

l[l Al

ob;cctlon on the S(:IVI(,C s rules, Ihu dcpan lmunldl mplcscntalwc, plcscnl

before us was askod. to c]arify the points raiscd in the meeting of DPC
it The . S

bdsod on whn(.h i omouon of both thc. officials was dc,fcrlcd He rcplu,d
that other than the ru_]cfs noli_ﬁqd on 3].10.2017 and 25.04.2()2_2, thcrc'

was no other sct of rules and that the working paper was prepared in' the

[ . PSR

] i‘ght_ of _tho,sc 1'ulcs. 'thn askcd-thai .,thc rulcs were extremely clear and

l

1hat both thc ()Hlud]b qudhﬁcd 101 ptomou()n based on lhosc 1‘ulc,s than

why Lhc DPC raised thosc .z_lbslurd ovbjcctions, the deparlmcnla!

ERT "‘: . - . ol .‘:)!‘.: ] Tl aba o
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representative as well as the learned Deputy District Attorney could not.

respond.

7. In casc of Muhammad Amjad and Mr. Shaheryar, Computer
Operators, BS- 16, the DPC deferred their promotion duc to objections
raised on the service rules by the representative of Finance Department.

Recommendations are reproduced as follows:-

“The DPC deferied: the. promotion of said officials due 1o
objections raised on the Service Rules of DIS by
oo Represenative of Finance Department and DG DTS was
- directed 1o rectify the Serwce Rules of DTS.”
Here, one fails o undérstanid that whiéh (he sérvice rules were approved
S T N L LA AT AT I T e N R R
by the provincial governinent aind notificd 'in the official gazctie, then
why softic individual ‘Trom 1inance Depadimént raised observation with

thé“direction to rectify’ the sérvice fule§? The minutes are silent on the

naturc of obscrvation and the required rectification.

on thal thc working papcrs were pr cparcd

‘.ﬂ: I o2 ‘.*,:/; P I B

8. l hcrc. 1§ no sc,c(_)nd opln'i'

. | ]
S '\’f:'.'“-'.

in the light of cx13tmg,scrwcc |u§cs whrch were dpplO\'Cd by 1hc

T FRN N
e TR 123 PR H .’-
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p1ovmual &()VLrnnmnt dl]d duly notlﬁcd If any amc.ndmcm ot

Sy
[ lg'!!\..

mul 1cal10n was rcquu(,d 11 was (o b(, donc in some f‘ulum Lxmc and hdd
: 1 . -

o be made cl’!'cctivc alll'i_.gli .l'ol.!‘(_)\‘v_ing,pl'n,c.duc. procedure. The cases of

pnomotnon which were npc for b()nSIdlell()l’l of DPC could not be

Wi

deferred 101 the sakc oi dny new 1uics on: lhc directions of replc%cmalxvc, '




service rules that lmd dlrcady bc(,n dpplovcd by thc pnovmcndl

R

government.

9, In view of the abovcldiscussion; one can safely say that the
z_19bcflanl3 qualiﬁcd‘lhc: conditions laid down in the service rules in the
!‘ight of which working papers for their promotions were prepared and
presented belore- the DPC. The I),IfC, howcvc Idllcd to take into

uons;dcratnon Lhc scrvice xuh,s pnasuntcd bclmc Lhun ~and  raiscd

(SRR RN A - : !:;¢:,, ,'I':. ~,. AT SR TR . [ '-'\"»f': ".f

()l)JLLl]Ol]S which were goundlcss All the appeals plcscmcd betore
are, lhercf‘orc, allowed as prayed for. Respondents are directed to
promote the appellants from the date whci thi mecting of DPC was held

Pt e O L Tt IO .
1. 07.11.2022.  Cost shall follow the ¢vent. Consign.
H"L [ “."’gi!f:s' - il;;_?{ ISATRIAIES i'(_j.é‘ oy RTRETRNEED RN

10. /’mn()unced in open courf in /’eshawar and given urzdei our

E'JE".',"M.?':!‘.:, i P T ?Je: . : ,,;‘;ﬂ TR S Ly il EH on
/mnc/s and seal of 1/ze Tr 1/)7//761/ I/ws* 15 ey o/ Ma/ch 2024.
AR T t"w weoade SR N . .
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PreewaWAT g RIA PAUL) 77 (RASHIDA BANO)
Member (H) . - Member (J)

YIazle Subhan, P.S*

| phc anon.——-? '

., et £’l % Date ofPreSGntahOn Of Ap / ! [ —

R’s&hmv-fup

Date of Cotirl ook ,., 3
Date of Delives




SA 597/2023 s o

15" Mar. 2024 0). M. Al Gohar' Durrani, Advocate for the appeliant
present. Mr. Asif Masood Ali Shah, Deputy District Altorney
for the respondents present.  Acguments heard and record

perused.

o 02.  Vide our detailed judgment consisting of 07 pages, one
can salely say that the appellant qualified the conditions laid

down j in the service rules in the ili.,hi of Wthh workmg pdpel

' /n:i SR ;;m.:sz:, S b

: 101 hls px omollon was prepared and plcscnu:d bcI‘orc 1hc DPC.

St R Al T RSN A <\

2hi

T hc J)l’(,, howcvu failed Lo take into Lonslduduon tlu, service

“L%‘E?i‘l,--‘ :' i 0! A‘,!_ ‘l PP . .;_‘; .,g ig.'lll':;

|ulc«. prcbcnled before them and ldlSLd objcmons whlch were

groundlcs& The appcdl pu,qumd bcfoxe ‘us s, therefore,

allowad as playul Fun l{cspondums are dnu,lcd lo p:omou, the

appcllam lmm 1hc dalc whcn 1he mec,lmg, of DPC was hcld ie

TN

07 H 7()92 C(')sl .'shcl“ l“ollow thc event. (,onslgn

03 /’/ ()nozmced m ()/)en cmul in /’e.x /mwar and gwen under

'-l__~'\,. B R o [ ' H !

our /mnds cmd sea/ o/ the 7 rzbzmal OR Ihm 15" day oj March |
i i Ty

T
o3 ‘-_,

2024,

AUL) . 4. (RASHIDA'BANO). -
Mcm c; (i) o ; . Mcmber(.])‘

“Puazal Sublin I8¢




To,
The Secretary 10 Govt. of Kt’\yber Pakhlunkhwa,
Culture, Tounsm Archeology and Museums,

Smnmm!MPLEMENTKHONOFJ DGﬁMENTDATED15ﬂ320240FTHEKHYBER
EAWT,L;NK HWA SERVICE TRIBUNAL IN THE SERVICE APPEAL NO. 597/2023,

598/2023, 599/2023 AND 600/2023 TITLED RAZA KHAN, MUHAMMAD AMJAD, A ;

SHAHER YAR KHAN, RAFIQ AHMAD VS GOVT, OF KHYBER PAKHTUNKHWA '
THROUGH CHIEF SECRETARY & OTHERS. o

Dear Sir,

i reference 1o the subject cite above it is {o state that the unders signed were regular
employees of the (defunct) Directorate of Tourist Services. The undersigned were eligible for
promotion on regular basis as per the approved service rules. However, the Deparimental
Promotion Committee in its mee'tirigrheld vide dated-07.11.2022 under the chairmanship of
Additional Sécrelary Tourism Department defeired ihe promotions on the basis of objections
raised on the gazelte service rules.

Consequent upon which the undersigned submitted Beba;’imemal appeal vide dated
02.12.2022. Later after 30 days' time the uniersigned submitted sefvice appeal in the
Service tribunal,

In the instarit service appeal was accepted by.the Service Tribunal Khyber

Pakhtunkhwa and ordered-in‘its judgement dated *1‘5.03.2024 to promote the appellants’

frorn the date when meeting of the DPC was held. (Judgernent attached herewith).

In viéw of the foregaing, itis therefore tequested that the said judgément inay please
be implemerited and the undersigned may be promoted aeeot‘dinél‘y. '

Thank You Q

Raza Khan —~—— @&.'

Shaher Yar Khan —. ‘ A
Ph#03009509818 > '




POWEROFATTORNEY
BEFORE THE Joen fomel

No. of 2024

% 2a Iikom

VERSUS

oot o/ (P

I/\ve do hereby appoint & constituteThe Law Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in the 1bove mentioned case, to do all or any of the following acts, deeds
and things:-

‘1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tded or heard and any other
proceedings arising out of or connected therewith.

2, To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

3 To do and perform all other acts which may be deemed necessary or advisable during the
course of the proceedings.

AND HEREBY AGREE.:-

a) To ratify whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-parte or
“dismissed in default in consequence of their absence from the Court/Tribunal
\vhen, it is called for hearing or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this Power of Attomey/\‘(/akalat Nama hereunder the' contems of
which have been read/explained to me/us and fully understood by me / us this ___ - day of

Signature of Execp(ant(‘_s)

Accepted subject to term regardmg payment pf fee for/ n behalf of The Law Firm of Shah |
Durrani | Khattak.

- ——

Advocatc Suprerne Court

alipoh sdklaw.or .

© 492-332-929-7427

Zara if Shah _ : Babar’Khan Durrani
Advocate High Court Advocate High Court

0333-8335886 _ ; 5 ‘._, 0301-8891818
W Hannah Zahid Durtrani /‘/ W [i
Advocate High Court
W Y

& ) " Shah | Durrani | Khattak

(A registered law firm)

www.sdklaw.org info@sdklaw.org
231-A, Street No. 13, New Shami Road, Peshawar.
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