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Execution Petition No. 3[’{ Lf =2 /2024

In Service Appeal No. 598/2023
‘Decided on: 15.03. 2024

Mr. Muhammad Amjid Computer Operator (BPS-16) Fata Tribunal,

Presently, (Surplus Pool) PWW"’ v : "
(PETITIONER)

~Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports,
Culture, Museum & Youth Affairs, Civil Secretariat, .

Peshawar.

3. The Government of KP through Secretary Finance, Finance

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil

Secretariat Peshawar.

5. The Government of KP through Secretary Administration,

Administration Department, Civil Secretariat Peshawar.

6. Directorate of Tourist Services, through Director General

Tourist Services, Peshawar.

(Respondents)



‘}}\Q = )

EXECUTION PETITION TO GIVE EFFECT &: IMPLEMENT

THE ]UDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 15-03-2024, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permlss1on of the Honorable

Service Tribunal to subrrut as under:

1. THAT the petitioner was servmg as a Computer Operator (BPS-16) in the
‘Fata Tribunal Khyber Pakhtunkhwa Peshawar presently Surplus pool
and entered into the Government service on 03-10-2019.

Copy of appointment order is Annexure-A.,

2. That an appeal was filed for directions to the Respondents that the
petftioners be granted promotion and the decision taken in the
minutes of meeting of the DPC dated 07-11-2022 be set-aside,
before the Honourable Service Tribunal and the same was heard on
15-03-2024. The said appeal was accepted, and subsequently,
Respondents were directed to promote the appellants from the date
when the meetmg of DPC was held i.e. 07.11. 2022
Copy of the Service Appeal No. 598/2023 is Annex-B

3. .That the Honourable Tribunal rendered its judgment dated 15-03-
2024, but the respondent did not implement the judgment dated 15-
03-2024 of this Honourable Tribunal. |
Copy of the judgment dated 15-03-2024 has been Annex-C

4. That the judgment dated 15-03-2024 rendered by the Honourable
Service Tribunal, Reference can be given to the relevant portion of

judgment, produced herein below:

“In view of the above discussion, one can safely say that the appellants
qualified the conditions laid down in the service rules in the light of which
working papers for their promotions were prepared and presented before
the DPC. 'The DPC, however, failed to také into consideration the service
rules presented before them and raised objections which were groundless.
All the appeals presented before us arc, therefore, allowed as prayed fbr.
Respondents are directed to promote the appellants from the date when the



meeting of DPC was held ie. 07.11.2022 Cost shall follow the event
Consign.” =~ A

. That the petitioner also moved an application to the Respondents

for the implementation of the judgment dated 15-03-2024 of this
Hon’ble Tribunal but no action was taken on the said application
and the judgment dated 15-03-2024 rendered by this Hon'ble
tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

. That due to the inaction of the respondents to comply with the

directions of the Honourable Service Tribunal, the execution
petitioner now approaches this Honorable Tribunal for directions
to implement the judgment dated 15.03.2024 in the larger interest of

justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implefnentation of judgment dated 15.03.2024 in Service Appeal No.
598/2023, any other relief that this Honorable Tribunal may deem

appropriate in the circumstances of the case may also be given.
»

v

Execution Petitioner

—~ 7
Through ‘é,\'} 74
R

(ALI GOHAR DURRANI)

Advocate Supreme Court
0332-9297427
khaneliegohar@yahoo.com

SHAH | DURRANI | KHATTAK
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL

In Re:
Execution Petition No. / 2024
In Service Appeal No. 598/2023

Decided on: 15.03. 2024

Mr. Muhammad Amjid Computer Operator (BPS-16) Fata
Tribunal, Presently, (Surplus Pool).
(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of,

I, Mr. Muhammad Amjid Computer Operator (BPS-16) Fata
Tribunal, Presently, (Surplus Pool). do hereby solemnly declare and
affirm on oath:- '
I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. »
: Deponent ’ﬂ’/’u
. . 5
Identified by;: \( - [ "
: oI5

CNIC#
ALI GOHAR DURRANI

Advocate Supreme Court




| BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:

Execution Petition No. /‘2‘(;]24
In Service Appeal No. 598/2023

Decided on: 15.03. 2024

MEMO OF ADRESS

Mr. Muhammad Amjid Computer Operator (BPS-16) Fata
Tribunal, Presently, (Surplus Pool).
(PETITIONER)

Versus

1. The Government of Khyber Pakhtuhkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports,
Culture, Museum & Youth Affairs, Civil Secretariat,
Peshawar. ' -

- 3. The Government of KP through Secretary Finance, Finance

Departrnent at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Erstabhshment Civil

Secretanat Peshawar.

5. The Government of KP through Secretafy Administration,

Administration Department, Civil Secretariat Peshawar.



6. Directorate of Tourist Services, through : Director General
Tourist Services, Peshawar

(Respondents)

Petitioner

D
Through ,é&:\l ‘,<'\
V—Z-’,, -

v

(ALI GOHAR DURRANI)

Advocate Supreme Court
0332-9297427
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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No.DTS-PR-1(186)/18-A4E
Governmant of Khyoer Pakhlunshwe
Dlrectorate of Tourisl Services

4% Floor, FC Plaza, Sunehri Masjid Roead,
Peshawar. the 39, October, 2019

RECRUITMENT TO THE POST OF COMPUTER OPERATOR (BPS-16)

Subject:

(ed as
Consequent upon the recommendation of KPPSC Mr. Muhammad Amjad is hereby appoin
Computer operator (BPS-16). This offer of appointmeot against the post of Computer Operator (BPS- 1a) In the DTS Is made
lo recommend with the following term & condition. ,

a. He will get pay at the minimum of BPS-16 including usual allowances as admissible under the rules. He will be
entitled lo annual increment as per existing policy.

b. He will have no claim to seniority and confirmatlion from lhe date earlier to his date of appolntmsant and in preference
ranmta persons already serving in the Directorate of Tourist Services. .

c. He shall be governed by the Civil Servant Act, 1973 and all the laws. appticabie to the Civil Servants and Rules,

made there under
R \
d. He will be on probation for a period of one year in the first instance extendable by an ordar bafore or after its
completion for further perlod of one year. During probation his sewlces are liable for termination at any time without

a55|gning any reason.
" e. Hisap polntment waﬂ be prowsxonal SUbJeCt to veriftcation of his characte- and antecedants and medical fitness

f. He wilj report for joining at Dlrectorate of Tourist Services. 4" Floor FC Plaza Peshawar Saddar and later on will be
posted anywhere In Khyber Pakhtunkhwa. . .

'g. He will be required to report for duty In the office at Para-(f) within * § days. -

h. He shall produce a medical certificate of fitness from Medicsl Superinten'dent, Services Hospilal, Peshawar, before
joining duty as required under the rules.

.t . .. e . . : .
i. ~For all other terms not covered here In above, his servicas wnII be govemed by the government servant’s rules.

J Hehas to join duties at his own expenses. In case he wishes to resign at any time 14 days' notice will be necessary
orin tieu thersof 14 days' pay will be forfsited. : . X

—

-k, He would bring with him the following documents.

|
. His original domicile certificate, educational certificate {Vatriculatior. ete.) and two attested cooles thereof from the
cancefned board / University,

- ¥

m. Characler Certificate slgned by a class 1 Gazette Officer’.

n.- He should Immediately but not later than 20-10.2019 Inform thls ofﬂce whether or not the offe- of appolntment is
acceptlable to him.”

0. lfthe offer Is acceptable to him, he should (mmed!ate!y contact the office as indicated at Para-l (f) above to ascertain
the dale on which he is required to_report for medical examination/duty. The offer of appolntment Is Ilable to be
cancelad if he fails to report for duty wlthm the above preccrlbed periad. ‘

No TA/DA will be paid for foining.the duty in {he Dﬁpart[nmru‘ Of Tourist Sc,.,;c}_.g, #C Plaza

irectorait! e '
dth Floor Peghawar Cantt . /{A r
. P :
())7 UI 06T 2

Mr. Muhammad Amjad - - ) . 4,/1' V4 f"?ﬁ"é

S/o Abdul Haleem
: tssueiDiary No Lo 21ldith
R/o Al-Haram Green near Jhagra Stop, G.T Roagﬁig"es“?waor ~- Al
Village Kalu Khel, near Nasir Pur P.Q. Masma

Accountant General, Khyber Pakhtunkhwa , Peshawar . /7

PS to Secretary, Sport & Tourlsm;gepﬁrtment. Govt: of Khyber Pakhtunkhwa / .
The Seclion Officer Tourism, : ,

Director Recruitment Khyber Pakhtunkhwa Public Service Commission 2 Fort ,.b,\\

Road Peshawar Cantt,
6) . Naseer Ahmad :
. v/ Admin & Account Officer

- “ -

Director General

bl 8 i




APPEAL No. _fﬁ__g_/ 2023

'
Mx Muhammad Amjad $/0 Abdu: Haleem R/o Al-Haram Green near |
Stop, G.T road Peshawar. . ' ’

Versus ;
1. . The Government of Khyber Paxhtunkhwa,
Through Chief Secretary Govetnment of Khyber Pakhtunkhwa,
Civil Sectetatiat Peshawar.

2. The Sports, Culture, Tourism, Museum and Youth Affairs Department, ’
.. Through SecretaryToutism to the Government of Khybct Pakhtunkhwa, .
i Civil Sccrctzu:mt, Pcshawar .

3 ! The Finance Department,

Through Secretary Finance to the Govemmcnt of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

4. The Establishment Department,

Through Secretary Establishment to the Government of Khyber Pa.l\hnmlduwn
Civil Secrerariat, Peshawa.r

5. The Administration Department,
" Througt: Secretary Administration to the Government of Khyber Pakhtunkhwa,
Civil Secretarat, Pcshawa.r -

6. Ditectorate of Tourist Services, . <
Through DG Tourist Services.

. cheereeas Respondents

(PPEAL ER_SE \ A

B T, 1974F
RESPECTFULLY SUBMITT

The appellant most humbly beg to subrit as under:

1. That the Appeltant is 'a law-atiding . citizen of Pakistan and also hails from a
respectable family who holds a Master Degree in Computer Science, Heisserving as
Computer Operator (BPS-16) in Directorate of Tourst Services Peshawar Khyber
Pakhtunkhwa who entered in a Government services on 03-10-2019.

Copy of the notification is Annex-A.

2. Thatthe Appellantwas appoisited by initial appointment to the post of Computer
Operator (BPS-16) through KPPSC.
Copy of the notification dated 02-10-28&2is Annex-B.

~

3. That the Government of Khyber Pakchtulkhwa Directorate of Toudst Services
. Peshawar issued a joint serjority list of Inspectors and Associate of Directorate’ of
© Tourist Services vide Notificatior. cated 03-01-2022.

" Copy of the Final Semonty Listis Annex-C.

fytiesr b
Kb)¢|\l&‘ ¢
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4. That a working paget was issued by Department of Spotts anc Tousdst, Ditzctorate.

" of Tourist Setvices, Khyber Pakhtunkhwa Peshawar fot Promotion/Appoiritment to

the post of Assistant Controller/Assistant Director/ Assistant ‘Director-Cum-

Assistant Controllet on Regular/ Chesge Basis and the’ appellant was. considered.

eligible for appointment to the post of Assistant Controller/ Assistant Directot-cum-
Assistant Controller on acting chatge basis

Copy of the working paper is Annex-D.

-Thaton 31-10-2017 a notification’ was issued by the Govetnmert of Khyber
Pakhtunkhwa, Sposts; Tousism, Culture, Archdeology, Youth Affaits. and Museums
Deparmment in pursuance of Khyber Pakktuakhwa Civil Servants (Appointment, - -
. Promotion and Transfer) Rules, 1989 which lays down the miethod of Recruitment,
. Quualification and othet Conditions. ST :

Copy of the notification dated 31-10-2017is Annex-E.

y — e e

That subsecfuedtly certain amendments were made in thé above mcn:ioned-.Sg'rvic'e
Rules vide' notifization dated- 25-04-2022 by the Government of Khyber .
Pakhrunkhwa, Spotts, Toursm, Culture, Archaeology, Youth Affairs and Museums
Depastment. o : o S

_._.Q. ..

Copy of th-ev notifization ‘dated 25-04-2022 is Annex-F.'!- -

~1

. That a meeting of thé Departmental Promction Committee of the Ditectorate of
‘ ! . Toutsst Services Khiyber Pakhtunkhwa, Peshawat was held-on 07-11-2022 unde} the
| _chairmanship of the Sectetary Spotts; Tourdsm, Archaeology; Museum and Youth
" Affairs Department. - § ' ’ ' o

j Copy of the Miquteé :df fﬁg mgeﬁng i's_Agnex-G.

T ; o ° o - ‘ ‘
8. That being aggtieved of the riinutes of tze meeting ‘held on 07-11-202Z th=
Appellant filed an Appeal/tepresentazion to the wotthy Chief Secretary that the
~ decisicn ‘of the Departmental Promotion Cormittee be declared null and voic and
fresh directions may- be issued"for Fresh Depattmental Promotion Committee and
the appellant be reccramended for promotion 1s per Rules/ endtlement..
- Copy of the Appea! dated 02-12-2022 is Annex-H, :

9. That it requires meation that under the purview of Section 8 of the Tourism: Act
- 2019, the setvices cf sppellant were to e placed in surplus pocl. To be stopped from
- processicg the case of the appeliant for. placement in surplus pool, the appellant
approiched the honorable Peshawar high Cour: in writ jutisdiction for the seeking of*
difections of holding of DPC meeting, During the pendency of the writ petidon, the _
-DPC meeting datec 97-11-2022 took-place. And the writ petiticn was dismissed: =

10. That being denied ro pfomotioﬁ as 'perz_.Rules/emitlement to the ﬁppg]lant hz:wing no
alternate temedy but to approachthis Honorable Ttibunal amongst others on the
following grounds: . - . | _ S I : Lt

Grounds: : B . . S
a. Because the Appelint has beenﬁqa,tlc:;d illega’y, unlawfully and against the spirit of
the law: o T : T
b. Because the Rights of 'tlié' ‘Pétil:i’cmer:aie secated under Aftfc;le 8, and t_he’*ér‘x@;iréty of
Part IT of the Constifution of the Islarhic Republic of Pakistan, and its redress fails

solely within the amit of Article 212 of the Constitution of the Islamic Republic of
Pakistan, 1973, and Le with this honorasle tribuaal. - : o °




727,

c. Because when the law requirss a thing to be done in a patticular mannet, it has to be
- done in that manner alone. Reliance is placed on 2020 CLC 1453 Pesh, 2022 PLC
(CS) 478 Pesh, 2017 SCMR 1427, 2008 SC.MR 1148.

d. Because the dght to,due pzocess as per Asticle’ 10-A of the Constitution of the
Islamic Republic of Pakistan, 1973 is being made redundant in the instant case against
the Appellant. The right is absolute and cznnot be dene away with.and it needs to be
taken as liberally as possible £s per the dicturr. laid by the Honorakle Supremne Court
in PLD 2022 SC 497. :

“Incotporation of the tight to a feir trial and due process by Articls 19-A in

the Constitution as an independent fundemental right underscotes the

, constitutional significance of far tral and due process and like other

: fundamental -ights, it is to teceive a liberal and progressive interpretation
' and enforcement.” oo '

e! Because the Honotable Supteme Coust of Pclistan in the recen: jucgment in Justice
Qazi Faez Isa case has held in unequivocal tems that even the highest of offices are -
not to be denied the”fundamerta tghts sc guaranteed by the Constitution. The

© judgment is reported as PLD, 2022 3C 115 and lay as under: }
: “Right to be dealt with in accordance with law. No one, including a Judge
" of the highest court in the laac, it above the law, At the same time, no one,
including a Judge of the highest court in the land, can be denied his rght to
be dealt with in dccordance with law; it matcers little if the citizen hzppens

"+ to hold a high publiz office, he is equally subject to and eatitled to. the
protectior. of law.” ' '

———

-

The judgment referred to above further ley clear that the principles of natutal justice
are to be met in every circumstances in the following terms: ' ,
“After recognidon of the right to fair trial and due process as a
fundamental right by inserton of Att. 1A in the Constitution, violation of
the principles of natutal justice, which are the necessary components of the
right to fair t=ial-and due process, is now tc be taken as a violation of the
. #+  said fundamental dght as well” + - | - N -
These principles are time and again reiterated by the Honorable Supreme Coutrt
and have been recently held of immense value in PLD 2021 SC 603 in the
following words: oo S Co
' “Constitudonal guatantee of tke right to be dealt with ir. zccordance with
law, under Art. 4 of the Constitution, is available not only to every citizen
of the country but-also to every ozher petsor. for ‘the time being within }
Pakistan, Said constitational grarzntes cannot be curtailsd ¢ limited :n the
case or matter of any person whosoever he may be and ‘waatever the
allegations against him may be.”

f. Because even othetwise promotion aftet retrement is permissilz tnder the law, if
otherwisc employees fulfil the cond.tions of eligibility, suitability and ftness.

. g Because it is well settled prepositon of law laid down by the superior courts that -

when employee has wrongly been prevented from promotion to'the higher post
without his fault desaite of zvailability of vacancy against the ptcmotion quota, the
employee is entitled to notional/anti-dated promotion. Relancs is Elaczd on
promotion on 2010 SCMR1465, 2011 SCMR389, 1998 SCME.2544, 2012 PLC
(CS)566 and 2011 SCMR788. S '

h. Because it has beer. held by the superior court time in again, that remedy would
always be available to the employee, where any executive authoity entrusted with
responsibility for taking certain action in acccrdance with the law, and had: not been
done so. Reliance is placed on 2007 PLC:363,

~




BEFORE THJ, KIIYBER PAKHTUNKIWA SERVICE TRIBUNAL
- EPETPESHAWAR” 2

, Service Appeal No. 597/2023
BEFORIE: MRSA. RASHIDA BANO MLMBLR *\' {
- MISS FAREEHA-PAUL . - MEMBER (I
Mr. Rava Khan Superintendent (BPS- 17) Directorate of "Tourist
Scrvices Peshawar Khyber Pakhtunkbhwa.
' . (Uppellunt)

Versus

L. The Government of Khyber Pakhtunkhwa through Chicl” Sceretary
Government of Khyber Pakhtunkhwa, Civil Sceretariat Peshawar.

2.The  Sports, . Culture, Tourism, Museum and Youth Affairs
Department through Sceretary Tourism to the Government of Khyber
Pakhwunkhwa, Civil Sceretariat Peshawar.

3. the  Finance Department, through  Scerctary  Vinance  to the
Government of Khyber Pakhtunkliwa, Civil Secrctariat Peshawar.

4.’The Iistablishment Department through Secretary Establishment to
the Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar..

5. The Administration Department, through Scerctary Administration to
the Government ol Khyber Pakhiunkhwa Civil Scerctariat, Peshawar,

6. Dircctovate of Tourist Scrvices, through Dircctor General Tourist
Services, Peshawar, cuv.vvevveiiiniiicenvineneennen o (Respondents)

Mr. Ali Gohar Durrani, . o Iror appellant |
Advocate '

Mur. Asif Masood All Shah, ‘ For respondents
Deputy District Attorney

o : 0.3,
Date ol institution..................... 26.04.2029

¢®  Datcollearing.............. AU [5.03.2024 |

Date of PDecision...oevivrnvnini, 15.03.2024

CONSOLIDATED JUDGEMEN'T

FARLENA PAUL, MEMBER (F): Through this single Judginent,
we intend to dispose of instant service appeal as well as conneccted
scrvice appeal No. 598/2023, titled “Mubammad Amjad Versus the

Government ol Khyber Pakhtunkbwa through Chicf Sk(.lbldl\’ Civil

Khylm-- ‘“ l " ?Wb?
Servvice 4@%

) l’uhuwu
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Secretarial, Peshawar and oihizrs”, s'ECl"vi:cé.:lz&ppcul No. 599/2()23, ,U'Llc‘d
“Shaher Yar K_'hah Versus the ‘(}ohvcmmhcnt of Khyber Pakhtunkhwa -
through Chicl” Secretary, CJ vil Sceretariat Pcshéwar and .others”, and
service appeal  No. 600/2023  titled “Ralig Ahmad Versus  the
Govcr_nmcnt: of Khyber Pakhtunkhwa through Chief 'Seél'etéx'y,-(livil
Sceretariat Pcsha\“yar and olhhcrs”, as n (:l” the  appcals, common

questions of faw and [ucts are involved.

2. The Ascr_vicc appeal in hand has bcén instituted under Section 4 of
the Khybu Pakhtunkhwa Scrvice Tribunal /\c( 1)74 with th¢ prayer .
that on acceplance of tl1c 'appca.l, the rcspondcnts might l;e directed 1o
grant proﬁu)lion to the appellant and Lhc-dccisi(m taken in the minutes of
mecting of thc, DP(‘ dated 07.11. 70”2 bc sel asldc, alongwith any other -

remedy whtc,h the hlbunal deemed appropriate.

3. Brief facts of the case, as given in the memorandum of appea'l,-,arc
that the appelfant. entered in the government service on .l().vl.i 1989 and
was serving as Superintendent (BPS- 17) in thé Iv)irect_orate-. of Tourist
Scrvices  Khyber Pakhlunkhwa, Peshawar. Vide notiﬁéation dated
27.12.2017, he was prdmolcd from the posl (il‘ S-cnior Clcrk'(BPS~ 14) to
Assistant  (BPS- 16). Tlc was then promoted. (o thc post of |

Supcunlmdcnl BPS- 17 on df,llng, charge basis vide noufcatlon dated
i :

26.11.2020. l)n'ccu)mtc ol ‘Tourist Services Peshawar ’is:sucd‘ a joint
seniority list ol Inspectors and Assistants of Directorate of ‘Tourist
Services  vide notification  dated 03.01.2022. On 31.10.2017,

notification was issucd by he Government of Khbyber Pakhtunkhwa,

QKhybc g A
Bervied if it
Peshawiy



Sports, Tourism, Department in pursuance of Khyber Pakhtunkhwa
ot TR ¢ ¥ 7
Civil Servants (Appointment, Promotion and Iransfer) Rules, 1989
which laid down the method ol'yccruitmcnt, qualification and other
conditions. Subsequently certain amendments were made' in the scrvice
rules vide noti ﬁcalionldateld 25‘04.2022. A working paper was prepared
by the Directorate of Tourist Scrviécs for pmn‘wt:i ()n/appointmclnt to the
post ol Assistant Controller/Assistant Dircctor/Assistant '{)irc;tor-Cum-
Assistant Controller on rcgﬁ]ar/acting charge basis. Meeting of the
Departmental  Promotion Committee of the Directorate of Tourist
Services Khyber Pakhtunkhwa, Peshawar was held on 07.11.2022 under
the Chairmanship of the Secretary Sports and Tourism Department.
Being aggricved of the minutes of thé meceting, the appellant filed an
appeal/representation o the Chicf Sceretary (o declare thg deéision of
the DPC nuAllv & void and to issuc dircctions for- fresh DPC and
recommend the appellant for promotion as per ruIcs/entiticnicni. Under
the purview of Scction 8 of the Khyber 1.’a]<’htuqi<h\'}va Tourism Act 2019,
the services of appellant were to be placed in surplus pool. To stop from
proccssing the case of the appellant for placenient in surplus pool, he
approachéd the 1lonourable Peshawar I1i gh Court in writ jurisdiction for
sceking - directions of holding of DPC-'mccl‘i-ng, 'It': WaS.t during the
pendency A_()l' writ petition that the meeting of DPC vlfas held on
07.1 }.2()22.‘Subscqucntly 1h§ writpé:tition Wa,s a.lso dis:{nis-scd; hence L-hc .

instant service appeal.

4. Respondents were pul on notice who submitted their joint writien

. "reply/comments on the appeal.  We heard the Icarned counsel for the

r———




appcllant as well as the learned Deputy District Attorney for the

respondents and perused the case file with connected documents in -

detail.

5. Arguments and record presented before us transpire that the
appellants were scrviﬁg in the Dircctorate of 'I‘ourist_Scrviccs of the
province. Appcellants in service ‘ap;l)cal No. 597/2023 (Mr. Rava Kh“zm)
and 600/2023 (M. Raliq Ahmad) were Assistants whereas the ones in

service appeal No. 598/2023 (Mubammad Amjad) and 599/2023

(Shaheryar Khan) were Computer Operators. Working paper was

prepared for m‘ccting of Departmental Promotion Committee in which
the nzﬁncs of the appellants in' service appeal No. 597/2023 and
600/2023 were mentjoned as cligible or promotion o the post of
Assistant Comro!lcr//\ssis,l’ahl AI)ircctor-cum-/\ssistaht Controller on
regular basis. As [ar as the appellants in service appeals No. 598/2()23
and 599/2023 arc concerned, they were shown as cligible for promotion
to the post of Assistant I)iyector (I'l/Planning) on 1'cgular~ basis. The
mecting of DPC was held on 07.1 12022 and whillc' considcring the
working paper, in case of appellants Mr. R.aza"l{han and Mr. Raliqg

Ahmad, following recommendation was made:-

CRaza Khan Superintendent (ACH) (BS- 17)

The suid official has already been promoted io the post of
Superintendent (BS- 17) on ACE in light of Service! Rules (é/'
DTS duly notified on 31.10.2017 and there is nol pl'()\ji.vi{m Jor

promotiveof - said  official 1o the  post lof i/I.s‘..s‘(.s‘fam‘

LDirector/Assistant Controller/Assisiant Director-cum-Assistant

Controller in the. Amended Service Rules of DIS notified on

Db/

Servvice fettra
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25.04.2022. llence the Commitiee deferred the promotion of

said incumbent.

Rafiq Alinad Assistant (BS- (6)

The DPC deferred the promotion of said official due (o
objections raised on the Service Rules of D1S by Representative
of Establishment & Finance Depurtment and DG DTS was

directed 10 réctify the Service Rules of DTS ™
0. IT we look at the service rules of the departmcﬂ notified on
31.10.2017, read with the amcndmcnts notilied on 25.04.2022,' we fail to
understand why the appcllént, Mr, Raza Khan, was given - the acting
charge of the post of Supcrintendent? A simple perusal of 'ihc Service
Rules shows that the post of Superintendent is to be filled by promotion,
on the basis of seniority-cum-fitness, [rom amongst the Stenographers

with at least five years service as such, whereas the appellant, Mr. Raza

Khan, was an Assistant, who, according (o the rules, was to be promoted

to the post of Assistant Controller/Assistant Director/Assistant Director-

cum-Assistant Controller (BS- 17). In casc of Mr. ':Rzi:ﬁq Ahmad

(Assistant), the rcpréscntativcs ol listablishment and Finanée raiscd

objection on the service tules. The departmental representative present

before us w.as asked to clarify the points raised in the mceéing of DPC
L

basced on which promotion of both-the officials was de'(’(é:n’cdl..He replied

L o

that other than the rules notificd on 31.10.2017 and 25.0412022, there

was no other sct of rules and that the working paper was prepared in the

light of those rules. When asked that the rules were extremely clear and

that both the olficials qualificd for promolion based on those rules, than

why  the DPC raised thosc absurd objections, the departmental

o B 4
Ehyber v
‘Bervie .
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representative as well as the learned Deputy District Attorney could not
respond.

7. In casc of Muhammad Amjad and Mr. Shaheryar, Computer
Operators, BS- 16, the DPC deferred their promotion duc to objections
raised on the service rules by the representative of Finance Department,

Recommendations are reproduced as follows:-

“The DPC deferred the promotion of said officials due to
objections raised on the Service Rules of DTS by
Representative of Finance Department and DG DTS was
directed lo rectify the Service Rules of DTS.”

Here, one fails to understand that when the service rules were approved

by the provincial government and notificd in the official gazette, then

why some individual from Finance Department raised observation with -

the direction to rectify the service rules? The minutes are silent on the

naturc of obscrvation and the required rectification.

v -

8. There is no second opinion that the working papers were preparcd

in the light of existing service rules which were approved by the

provincial government and duly notified. If any amendment or

rectification was required, it was to be done in some future time and had

lo be made elfective alter following the duc procedure. The cases of

promotion which were ripe for considcralion of DRC could not be

SCl’lldUVL

of Finance Dcpcutm(,nl who was simply a Depuly b(,ucldly in lhc

department. [l¢ had no aulhouly to ducc1 the DG D]S lo rectify the

\‘S';rl'\'n.»n it

: i ]
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service rules that had already been approved by the provincial

government.
9. In view of the above discussion, onc can safely say that the

appellants qualified the conditions laid down in the service rules in the
light of which wozkmg, papers for their pr omouon‘; were prefared and
pleClllCd before the DPC. 1'hc DPC, however, failed to take'into
considcration the sérvicc rules prcscntcd before Lhcm. and raiscd

bJL(.Uons which were groundiess. All Lhc appeals plcsmtcd before ¢ us.
are, thercfore, dllowcd ~as prayed for. R(,%pondcntq are directed to
promotc the appellants from the dalé.whcx'l the .mcoting of DPC was held

i.c 07.11.2022. Cost shall follow the event. Consign.

10. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 15" dav of March, 2024,

BCOANMED
- fr sy . ‘ l
i oen . . -
PaeOnWaT WA pAULY (RASJ IIDA BANQ) -
Member (1) ' Mcmbu (T)

*lazle Subhan, P.S* _ ) : l

) N Cb -~ -
'Date of Presentatinn of Apnlication ; f 77?_.
K%effr 0 . .

Number of ¥¢ord;
- Copying Fee
Urgent -
Total

Date of Denwry of Copy,




- SA 597/2023

IS" Mar, 2024 01, Mr. Ali Gohar Durrani, Advocate for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney
for the respondents present.  Arguments heard and record

perused.

02. Vide our detailed judgment consisting of 07 pages, one
can salely say that the appetlant qualified the conditions laid

down in Lhc service 1ulc,b in lhc light of whlch work.mg, pdper

~lor his pxomouon was plearcd and presented bcf'orc thc I)PC

The J)l’(,, howcvu failed o wake mLo LOI]SIdCldUOH Llu service

T N! if‘.i:':i,[s-; . LT I BRI R

|ulcs prcbcnled bcfom them and ralsc,d objcchons whlc,h were

groundless. The appcal presented befo_rg: us is, therefore,
uilowcd as prayégl (or. depdhdcms arc direeted to prumoic the

appcllam hom 1hc datc whcn thc meumg of DPC was held ie

P e eA

07.11 ’)072 (‘(331 shall follow thc cvent, (,onmg,n

tetio
.

03 P (mozmced in ()/)en com/ in Peshawar and given under

our hanc/s' amz’ sea/ r)/ the 1 r 1bunal on this 15" c!ay oj Marclf

O BRI

+ 1 (RASHIDA BANO).

| Mcmbci‘i:(!i;‘i)w'“ o _ - Member())

*Fuzal Sublusi 145¢
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The Secretary 1o Govi. of Khyber Pakhtunkhwa Z y ",

Cullure, Touris S, Accheo!ogy ahd Museunw

Subject: MPLEMENT{S! ION.OF JUDGEMENT. DATED 15.03,2024 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL IN THE SERVICE APPEAL NO. 59772023,
59 8/2023, 599/2023 AN D 600/2023 TITLED RAZA KHAN, MUHAMMAD AMJAD,
SHAHER YAR KHAN, RAFIQ AHMAD VS GOVT. OF KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY & OTHERS.

Dear Sir,

In reference to the subject cite aﬁbve itis to state that the undersigned were regular
employees of the-(defunct) Directorate of Tourist Services. T he undersigned were eligible for
promotion on regular basis as per the approved service rules: However, the Departmenital
Promotion Cornmittee in its meeting held vide dated 07.11.2022 under the chairmanship of
Additional Secretary Tourism Depariment defefred the promotions on the basis of abjections
raised on the gazetle service rules. '

Consequent upon which the undersigned su‘bm_iil_ed:E)_epa_l_n'memal appeal vide dated
02.12.2022. Later after 30 days’ time the undersigned subinitted service appeal in the
Service tribunal,

o n t_hé.ins‘{aﬁt.ser.vige‘ appeal was ag:Ce;}ﬁiéﬂ by-the Service Tribunal Khyber
© . Pakhtunkhwa aiid-ordéredinits judgement-dated15.03.2024 to promote the appellants
from the date when méeting of the DPC was held. (Judgjement‘aﬁa'chedherev‘mh)

In viéw of the foregoiiig, it is therefore requested that the said judgement may please
. bé implemented arid the undersighed may be promoted accordingly.

Thank You

ShahetYarKhan\_‘ W/ ‘
Ph#03009599818 S B
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POWEROFATTORNEY

BEFORE THE " il

Pof Lo No. of 2024

I/we do heteby appoint & constituteThe ILaw Firm Of

SHAH | DURRANI | KHATTAK

{a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds
and things:- Ao Ll o

1. - To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
C or any otlief "¢ourt/ tribunal in which' the sime may be tded or heard and any other
proceedings arising out of or connected therewith. ' '

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise ot withdrawal,
ot for submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage. . .

3. To do and perform all other acts wh1ch may be deemed necessaty or advisable during the
course of the proceedings.

AND HEREBY AGREE.:-

a) To ratify whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsﬂ;le if the said case be proceeded ex-parte or
dmmssed ‘in defaulf in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecuﬁon of the
said case if the whole OR any patt of the agreed fee remains unpaid.

In witness whereof I/We have mgned t]'ns Power of Attomey/ Wakalat Nama hereundér the ' contents of
which have been read/ explamed to me/ us and fully. understood byme /usthis ' " " dayof
at .

; Signature of Executant(s). L

IR

Accepted subject to term regardmg pay e tof fee fo}/on behalf of The Law Flrm of Shah |

Dutrani | Khattak. . Z &J? ‘<i
) — foaram T\

HMURRANI
_ Advocate Supreme Court

- . ., aligohar@ksd_kllaw.prg ‘ |
g&/@/t +9z-332-929-7§27 /2 4 2?/

Zatak Arif Shah . T : . Babar Khan Dutrani
Advocate High Court = * "7 ' Advocate High Court _

0333-8335886 W . 0301-8891813" /0"(/
A Hannah Zahid Dutrani W

Advocate High C_ourt - /fpu /)

" Shah | Durrani | Khattak
(A registered law firm) W@z’%
www.sdklaw.org info@sdklaw.org M t/

231-A, Street No. 13, New Shami Road, Peshawar.
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