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BEij^ORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In the matter of
Service appeal No. 599/2024

■ ‘ Muhammad Yaseen, Head Warder attached to Central Prison Mardan
..............(Appellant)

KhyJx-r PaktUukhwa 
Sci vicv Tribunal

VERSUS No.

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2. Superintendent Circle Headquarters Prison, Mardan

(Respondents)

Subject: JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2.

Respectfully Sheweth:- 
PRELIMINARY OBJECTIONS:

i. That the present service appeal is incompetent in its present form.
ii. That the appellant has got no locus standi to file the instant appeal,

hi. That the appellant is been estopped by his own conduct to file appeal,
iv. That the appellant has not come to this Honurable Service Tribunal with

clean hands.
V. That the present appeal is bad for mis-joinder and non-joinder of necessary 

parties.
vi. That the present appeal is badly Time-barred.

vii. That the present appeal is not based on solid ground liable to be dismissed 

with cost.

OBJECTION ON FACTS:

Pertains to record.
Incorrect and not admitted. Actually if look into his past service history, a

account of his willful

1.
2.

number of penalties has been awarded to him 
absence from official duties time and again while posted at different jails in 
the province of Khyber Pakhtunkhwa. Detail of penalties (Annex-A).The 
appellant while attached to Central Prison Mardan was caught red handed 
by the Incharge of Dewdi gate by smuggling of 02 Android phones inside the 
jail premises which is prohibited under the Rule of 690 of Khyber 
Pakhtunkhwa Prison Rules 2018 (Annex-B) and accordingly proceeded 
departmentally and ultimately awarded him the Major penalty of Removal 
from Service vide Superintendent Headquarter Prison Mardan office 
order No.382-86 PB dated 01/02/2024.The Prison services is a sensitive 
force service and his misconduct in such situation is highly undesirable, 

acceptable by rendering himself for departmental proceedings. His 
previous service history is full of red entries and a number of punishment till 
date has been awarded to him while posted at different jails of KPK the details 

of penalties is hereby reproduced as under;-

on

un

a) ' Placed under Suspension in a disciplinary case vide Superintendent HQs 
Prison Haripur order No. 1078 dated 14.06.2013 and upon completion of
inquiry proceedings the concerned official is hereby Re-instated into Service 

.f 15.06.2013 with immediate effect with further order that he is hereby 
awarded the penalty of “CENSURE” vide Superintendent HQs Prison Haripur 

order No. 1408 dated 11.07.2013.

w.e



b) ‘ Placed under Suspension with immediate effect in a disciplinary case
against him while attached to Central Prison Peshawar vide office order No. 
6064 dated 06.01.2016, upon completion of proceedings under KPK 
Government Servants (Efiiciency & Discipline Rules 2011), initiated vide 
this HQs endorsement No.76-78 dated 07.01.2016 is hereby Re-instated 
into Service with immediate effect with further order as under:- 
His period of absence from 28.12.2015 to 03.01.2016 (06 Days) is hereby 
treated as leave on medical grounds on full average pay while his further 
absence w.e.f 04.01.2016 to 06.01.2016 (03 days) is hereby treated as extra 
ordinary leave without pay vide Superintendent HQs Prison Peshawar 
office order No. 249 dated 15.01.2016.
Awarded the minor penalty of “One increment stopped for one year”. The
period of absence w.e.f 03.10.2016 to 03.11.2016 thirty two (32) days is 
hereby treated as extra ordinary leave without pay vide Superintendent 
HSP Mardan order No. 3601.04 dated 25.11.2016.
The Absence period w.e.f 31.01.2017 to 08.03.2017 thirty six (36) days is 
hereby ordered to be treated as leave without pay and is hereby awarded 
the minor penalty of “CENSURE” vide Superintendent HQs Prison Mardan 

No. 946-49 dated 18.03.2017.
The absence period w.e.f 04.04.2017 to 07.04.2017 three (03) days is hereby 
treated without pay vide Superintendent HQs Prison Mardan No. 2029-30 

dated .03.05.2017.
The absence period w.e.f 27.05.2017 to 01.06.2017 five (05) days is hereby 
treated as leave without pay vide Superintendent HQs Prison Mardan No. 
3484-85 dated 02.06.2017.
The competent authority Inspector General of Prisons KPK Peshawar vide 
order No. 10875 dated 18.03.2022, have been guilty of inefficiency and 
negligence in performance of their official duty of the said warder under 
suspension with immediate effect, the competent authority is hereby please 
to “Exonerate” him from the charges levelled against him and warm him to 
be careful in future. He is also re-instated into service with immediate effect 
vide l.G Prisons office order No. 15798 dated 17.05.2022.
In exercise of powers conferred under Rule-14(5) of Khyber Pakhtunkhwa 
Government Servants (E&D) Rules 2011, the absence period w.e.f 
11.03.2022 to 15.03.2022 five (05) days is hereby treated as leave without 
pay vide Superintendent HQs Prison Peshawar order No. 5084-87 dated 

01.06.2022.
The appellant was awarded the major penalty of “Removal from Services” 
for his misconduct/unlawful act of smuggling of two (02) Android phones 
inside the Jail through Dewry gate of the Jail vide Superintendent Circle 
Headquarter Prison Mardan Order No. 382-86/PB dated. 01-02-2024, after 
observing proper procedure and completion of all legal formalities.
The appellant departmental appeal is hereby partially accepted and his major 
penalty “Removal from Service” is hereby converted into minor penalty 
“Withholding of Increments for three years”. The Intervening period i.e. 
from the date of removal from service to the date of re-instatement in service 
is hereby treated as leave without pay vide Inspector General of Prisons 
Khyber Pakhtunkhwa office order No. 15082 dated 26.03.2024.
Incorrect and not admitted. A proper legal formalities have been fulfilled 
under the KP ESsD Rules 2011.Statement of allegation (Annex-C) as well as 
charge sheet (Annex-D) was properly served upon him. Moreover, a regular 
inquiry (Annex-E) was also conducted against him before awarding major 
penalty a proper Show Cause Notice (Annex-F) was also served upon him 
but the reply on the part of appellant was found unsatisfactory.

c)

d)

e)

g)

h)

i)

j)

3.



Opportunity of personal hearing (Annex-G) was also provided to the 
appellant to prove himself innocent but he could not did so. Resultantly, 
major penalty in shape of Removal from Service was awarded to him vide 
Superintendent HQ Prison Mardan No.382-86 PB dated 01/02/2024
(Annex-H).
Details of this Para is elaborated in Para-03 above.4.
Admitted to the extent that the appellant preferred Departmental Appeal to 
the Inspector General of Prisons being respondent No.01 in the instant 
service appeal (the appellate authority) feeling aggrieved from the office 
order of respondent No.02 (the appellate authority) after examining all the 
record/evidence against him took lenient view with the appellant and 
partially accepted his departmental appeal(Annex-I) and converted the Major

^^withholding of

5.

Penalty of Removal from Service into Minor Penalty 
increments for 03 years” and treated intervening period from the date of 
Removal from Service i.e 01/02/2024 to Reinstatement into Service i.e
26/03/2024 vide IG Prison office order No. 15082 dated 26/03/2024 (Annex-
J).
Incorrect, misleading as the appellant has been treated in accordance with 

the Law and rules.
6.

OBJECTION ON GROUNDS.

■ i. Incorrect and misleading, as the order of the Competent Authority and 
Appellate Authority are in accordance with the Law and Khyber 
Pakhtunkhwa Government Servants (Efficiency 8& Discipline) Rules 2011.

ii. Incorrect and misleading, as the Appellant has been treated in accordance 
with the Law and as per procedure laid down in the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules and articles 4 and 25 
of the Constitution of the Islamic Republic of Pakistan 1973 have not been 
violated by the respondents and are not liable to be set aside.

iii. Incorrect and not admitted. Detail of this Para is elaborated in Para-03 of 

facts.
iv. Incorrect and not admitted. Detail of this Para is elaborated in Para-03 of 

facts.
V. Incorrect and not admitted. Detail of this Para is elaborated in Para-03 of 

facts.
vi. - Incorrect and not admitted, as the mobiles phones were recovered from the

appellant inside Jail i.e. (Dewhri) and the statements of Akmam Ullah (Head 
Warder) and Rustam Shah (Chief Warder) were not recorded as they were not 
allotted duty at Jail Dewhri.

vii. Incorrect and not admitted. Detail of this Para is elaborated in Para-03 of 

facts.
viii. . Minor penalty was recommended to the appellant by the inquiry officer, but

even though charges were also proved against him, so it’s the jurisdiction of 
competent authority to impose any major or minor penalty to the defaulter 
concerned under the E&D Rules, 2011.

ix. Incorrect and misleading, as appellant was given proper opportunity of 

hearing on 01-02-2024.
X. Incorrect and not admitted. Detail of this Para is elaborated in Para-2 of facts.

xi. That the respondent departments would also seek permission of this 
Honorable Service Tribunal to raise additional objection at the time of 

arguments.



PRAYER.

It is, therefore, most humbly prayed that on acceptance of this 
instant reply/Joint Para-wise comments of the respondent No.01 & 02, the 
appeal of . the appellant may kindly be dismissed with cost, being devoid of 

merit and law.

(USM?n\MEHSUD 
INSPECTOR GENERAL OF PRISONS 

KHYBER PA^^TUNKH^A PESHAWAR 
(RespoffScfit^No.l)

NAJAM HUSSAIN ABBASI 
SUPERINTENDENT CIRCLE 

HEADQUARTER PRISON MARDAN 
(Respondent No.2)

SypERlNTEHDE^T'
ORCHHOsPRISOHMARDAN.



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In the matter of

Service appeal No. 599/2024

Muhammad Yaseen, Head Warder attached to Central Prison Mardan

(AppeUant)

VERSUS

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2. Superintendent Circle Headquarters Prison, Mardan

(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 to 2

We, the respondents, do hereby solemnly affirm and declare oh oath that the 

contents of the reply/Para wise comments are true and correct to ^e best of our 

knowledge and belief and nothing material fact has been concealed and kept secret
•t

from this Honorable Tribunal. It is further stated on oath that in this appeal, the 

■ respondents have neither been placed ex-parte nor their defense has been struck- .

UmANMEi^SUDX 
INSPECTORGENERAL OF PRISONS 

KHYBER PAlumJNKHWA^ESHAWAR

NAJAM HUSSAIN ABBASI 
SUPERINTENDENT

CIRCLE HEADQUARTER PRISON MARDAN
(Respondent No.2)(Respond^t NoTl)

SUPERINTENDENT- 
CKHQs PRISON

* •

'i
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. OFFICE OF THE SUPERINTENDENT CIRCLE HQS. PRISON MARDAN
Circle HQvMjrJxu Oule i»>«Marijjfi ilO< M.iiiini) Cirdc HO M<iri1jn C >rtlc >]<?» ManUn Gn^^c HQsMxftlJft C]itIcH<?» MjrUan C ii«lf HQ^.VTarrtan CirdclUj* Manlaii Clulc Tips HQ<

Penalties awarded while posted at different jails in the Province.

1. Placed under Suspension in a disciplinary case vide Superintendent HQs Prison Haripur 

order No. 1078 dated 14.06.2013 and upon completion of inquiry proceedings the concerned 

official is hereby re-instated into service w.e.f 15.06.2013 with immediate effect with further 

order that he is hereby awarded the penally of “CENSURE” vide Superintendent HQs Prison 

Haripur order No. 1408 dated 11.07.2013.
2. Placed under Suspension with immediate effect in a disciplinary case against him while 

attached to Central Prison Peshawar vide office order No. 6064 dated 06.01.2016, upon 

completion of proceedings under KPK Government Servants (Efficiency & Discipline) Rules 

2011, initia.ted vide this HQs endorsement No. 76-78 dated 07.01.2016 is hereby re-instated 

into service with immediate effect with further order as under:-
His period of absence from 28.12.2015 to 03.01.2016 (06 Days) is hereby treated as leave on. 

'medical grounds on full average pay while his further absence w.e.f 04.01.2016 to 06.01.2016 

(03 days) is hereby treated as extra ordinary leave without pay vide Superintendent HQs Prison 

Peshawar office order No. 249 dated 15.01.2016.
3. Awarded the minor penalty of “One increment stopped for one year”. The period of absence 

• w.e.f 03.10.2016 to 03.11.2016 thirty two (32) days is hereby treated as extra ordinary leave 

without pay vide Superintendent HSP Mardan order No. 3601.04 dated 25.11.2016.
4. The Absence period w.e.f 31.01.2017 to 08.03.2017 thirty six (36) days is hereby ordered to 

be treated as leave without pay and is hereby awarded the minor penalty of “CENSURE” vide 

Superintendent HQs Prison Mardan No. 946-49 dated 18.03.2017.
5. The absence period w.e.f 04.04.2017 to 07.04.2017 three (03) days is hereby treated without 

pay vide Superintendent HQs Prison Mardan No. 2029-30 dated 03.05.2017.
6. The absence period w.e.f 27.05.2017 to 01,06.2017 five (05) days is hereby treated as leave 

without pay vide Superintendent HQs Prison Mardan No. 3484-85 dated 02.06.2017.
7. The competent authority Inspector General of Prisons KPK Peshawar vide order No. 10875 

dated 18.03.2022, have been guilty of inefficiency and negligence in performance of their 

official duty of the said warder under suspension with immediate effect, the competent 
authority is hereby please to “Exonerate” him from the charges levelled against him and warm 

him to be careful in future. He is also re-instated into service with immediate effect vide I.G 

Prisons office order No. 15798 dated 17.05.2022.
8. In exercise of powers conferred under Rule-14(5) of Khyber Pakhtunkhwa Government 

Servants (E8&D) Rules 2011, the absence period w.e.f 11.03.2022 to 15.03.2022 five (05) days
- is hereby treated as leave without pay vide Superintendent HQs Prison Peshawar order No. 
5084-87 dated 01.06.2022.

W
SUPERRraTTDENT 

CIRCLE HQS. PRISON MARDAN
SUPERINTENDEHT 

CIRCLE HQs PRISON MARDAM



690. List of prohibited articles.-(l) The articles specified or included in any of the descriptions contained 
-'in the list annexed to this rule, shall be deemed to be prohibited articles, within the meaning of section 42 of the 

Act and sub-section (12) of section 45 of the Act, unless any such article shall be-

introduced into any prison; or

removed from any prison; or

pplied to any prisoner outside the limits of any prison; or

received, processed or transferred by any prisoner with the permission 
Superintendent or other officer empowered by him in this behalf

List of prohibited articles include-

spirituous liquors of every description and intoxicating substances;

all explosives, intoxicating or poisonous substances and chemicals, whether fluid or solid 

of whatever description;

all arms and weapons and articles, which are capable of being used as weapons of whatever 

description;

all bullion, metal, coin, jewelry, ornaments, currency notes, except within permissible 
limit, securities, bonds and articles of value of every description,

all books, paper, photographs and pictures and printed or written matter and materials 
superficially prohibited by Government and appliances for printing or writing of whatever 
description;

string ropes chains, bamboos and all materials which are capable of being converted into 
string’or rope or chain, any article likely to facilitate escape, or implement of any kind;

stones and earth, of

(a)

(b)

(c) su
of the

(d)

(2)

(b)

(c)

(d)

(e)

(f)
everybricks,wood, 

description;

mobile phone, PTCL phone, SIM’s of any description, laptop, USB, MP3, charger, 
memory card and any other devices used for communications, and 
all substances used for intoxication including Heroin, Ice, or any other drug / Narcotics of 

whatever description.

(g)

(h)

(i)



OmCEOFTHE 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN 
Email, piftrdflniail@gmflil.com. 

Phonc/Fax: 0937-843114 
Nfi.liih) /PB. Dated: M/11/2023.

X.
\

'V

DTSCIPLIWARY ACTION.

1. Superintendent, Circle Headquarter Prison Mardan, as competent authori^, am of the opinion 
thot Hoad Warder Hinder Suaoensionl Muhammad Yaamen S/Q Muhammad «PS-091 attached
to Central Prison Mardan has rendered himself liable to be proceeded against as he committed the following 
acts/omission within the meaning of rule 3 of the of Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules 2011.

BTATRMBWT OP ALLEGATIONS.
“As pet report of Superintendent Central Prison Mardan that Head Warder Muhammad 

Yascon B/O Muhammad Mursaleen (BPS-OS), allotted duty at Sector No. OS as sector relief from unlocking 
to| 0S:30 AM. During body search In Dewrl he handed over one Android mobile phono voluntarily to Warder 
Usman (Talashl Cate). Another Android mohUo/ceU phone without aim card was recovered from' his 
possession concealed by him In bis front pocket by Warder Usman (Talashl Gate) at about 06:31 AM on 
28.11.2023 during body search. The recovery was made to the presence of Warder Shahid Maslh (Talashl 
Shab) nod Warder Saleem (Key Mate) at Dewrl of the Jail."

Mr. Amin Shualb, Superintendent District Jail Tlmergora is hereby appointed as Inquiry 
Officer against the said nccuscd Head Warder with reference to the above allegations, under rule I0(l)(a) of the 

ibid rules.
Tlic Inquiry Officer shall in accordance with the provision of the ibid rules, provide a reasonable 

opportunity of henring to the accused, record his findings and make within sixty days (fiOJ of the receipt of this 
order, recommendation as to punishment or other appropriate action against the accused official.

hereby nominated asMr. Abdul Mastan, AsslsUnt Superintendent Central Prison Mard tn ii 
Deportmcntnl rcprcscnlutlvc, He and the accused official shall join the proceedings n d : dafe, time and place 

fixed by the Inquiry Officer.

smewntendent 
CIRCLE PRISON MARDAN

'I'ilr 3.-“ *^4 /■ Dated: 28/11/2023.
Copy of the above is forwarded to:-

1 The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for Information please.
2 The Superintendent Central Prion Mardan for Information and necessary action and with the request to 

orovide relevant record of the accused ofilclal to the Inquliy officer, please.
3 Mr Amin Shualb, Superintendent DUtrlct JaU Tlmcrgara (Inquiry Officeri for Initiating proceedings 

against the above named (Under Suspension) Head Warder under Khyber Pakhtunkhwa Government Servants 
(Efficiency & Discipline) Rules 2011.
Mr Abdul Mastan, Assistant Superintendent Central Prison Mardan for inforAat 
produce all relevant record on the date and time fixed by the Inquiry Officer.

5 The above named (Under Suspension) Head Warder C/0 Superintendent CentrdWson Mardan with the 
direction to appear before the InquiD- Ofiicer for the purpose of Inquiry procc^ifigTS^

Endst No..

on. He is directed to

JlteR/NTENDENT 
H^PRiSON MARDANO,^ci:

... M
SU?EfC5^ai:jL.- . . —

Scanned with CamScanneri
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't ■ CHARGE SHEET

Supcrinicndciu Circle Hcndquorter Prison Murdan, ns competent authority, hereby charge you

fl/n Muhnmmad
I.

Wood Warder lUnder Stisoenaloni Muhammad Yaaeen
CciUml Prison.Manlnn na umlcr.

As per report of Superintendent Central Prison Mordan:*

"You were allotted duty ot Sector Ho. 05 ob sector relief from unlocking to 08.30 AM. g 
body search In Dowrl you handed over one Android mobilo phone voluntarily to Warder Usman (Tolashi 
Gate). Another Android mobllo/cell phono without aim card was recovered from your possession concealed 
by you in your front pocket by Warder Usman (Tolashi Gate) st about 06:31 AM on 28.11.2023 during body 
scorch. The recovery was made In the presence of Warder Shahid Msslb (Talashl Shab) and Warder Salcem 

(Key Mato) at Dowrl of the jail."

By reasons of the above, you appeared to be guilty of misconduct under rule 3 of the Khyber 
Pnkhtunkhwa Government Servants (Efflclency & Disciplinary) Rules 2011 and have rendered yourself liable to 
all or any of the penalties specified In rule 4 of the rules Ibid.

Therefore you are required to submit your written defense if any within ten (10) days of the receipt 
of this Charge Sheet to the inquiry ofTicer.

1- Your written defense, if any, should reach to the inquiry oHlcer within the specified period, failing which it 
shall be presumed that you have nothing in your defense and in that case Ex-: 
against you.

2- Intimate whether you desire to be heard in person.
3- A Statement of allcgstions is enclosed.

:e action shall be taken

% I UKEirTONDENT 
HOerPRlSON MARDANCIRC)

a
\

■ •

in

At>.
\.

\.

1I': i;^ ,<'v.

Scanned with CamScanner
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CERTIFICATE

Certified that I Anim Shuaib, Commandant PSTA, Haripur submitted detailed 

•Inquiry Report containing 06 pages (02 pages report & 04 Annexures) into the case of 

recovery of Mobile Phone from Head Warder Muhammad Yaseen at Central Prison 

Mardan on 17.01.2024.

COMMANDANT 
PSTA haripur

. ■<r

A
t

SlTCKDTBiDEHT
^ ■ CIRCLE H0!P®S”WDWI

^ A .

«

Scanned with CamScanner



OFFICE OF THE

prisons
Pl.on™ax:0995-W0067
p^,^i...>;p...^.>maii.cojn

If-I*’'»«•*«**

Harlpur

To.

The Superintendent Jail,
Circle Headquarter Prisons. Mardan.

Subject: - INQUIRY REPORT

Memo;

Reference to your Office letter No. 3372-76 dated: 28-11-2023.

After having been appointed as an Inquiry Officer vide letter under reference, 

the undersigned adopted proper procedure as per rules mentioned in the Khybef 
Pakhtunkhwa Government Servants Efficiency & Discipline Rules 2011 (amended in 

2021) for initiating Inquiry against accused Head Warder Muhammad Yaseen S/0 

Muhammad Mursalcen attached to Central Prison Mardan for recovery of Android Mobile/ 
Cell Phone concealed in his front pocket during body search at Main Dewry as specified in 
the Statement of Allegations.

PROCEDURE.

In order to find the factual position of the case, the undersigned fixed a date for
inquiry proceeding and summoned the accused to appear for inquiry Proceedings 
proceeded on the dote fixed. In this respect the undersigned 
Mardan and o thorough inquiry was conducted in to the

proceeded to Central Prison
matter. Tltc accused official 

attended the Inquiry proceedings and submitted his written statement which is
explanatory and attached ns Anncxiiro- A. An opportunity of hearing was given to 
and he was cross examined. Similarly, other relevant staff were also inlerro ated 

recorded their statements which arc enclosed as Aiincxure-BI,B2 B3 i u ' 
written statement of the accused and other staff, foliowing facts and 

discovered;

A

were

FATTS & PINDINfiS.
A.s per statement of allegations '•during body search In Dewry 

Android Mobile voluntarily tu Warder Usman
. the necused handed 

another . 
^«pcct die accused 

''oluinqrily to Tnlnshi G

over one
• Android Mobile Phone was reeoverctIJiajm his

(TolashI Gqic)
:‘’“”«sion". In „,is

Head Warder ndmlttcd that lie han^d over (hm mobile pl.oiie
aicV.'V7^\

J ............. ■'

Scanned with CamScannerSUPERlNJs^iDEm 
Cil^ClEH&^Oli'ARDAN



4 "*

Son which he purchased in
while the 2*^ Mobile Phone was recovered from his possession

Peshawar for his wife and forgot in his pocket. evidence of
During cross examination, he did not provide receipt/any docume ry^ defend 

the Mobile Phone which he purchased, thus the burden of proof Hcd 

himself.

During Course of inquiry proceedings and verbal discussion, the und g 

that his statement is not based facts as such if he purchased the Mobile P on

required to: -
Mobile Phone to hisKeep the phone in his Home at Peshawar and hand over the1.

wife.
2. Hand over the Mobile Phone to his colleagues/roommates till his duties tim‘ g

3. Hand over the Mobile Phone to Talashi Gate like he handed over the other
is not satisfactoryTherefore, staiements/defense reply of the accused Head Warder is

and seems nothing instead plethora of verbose.
Likewise, from the perusal of statements of other staff members i 

Line Muharrar, Line Officer, it is also evident that Mobile Phone without SIM was 

recovered from his possession. As per statement of Line Muharrar, neither was he granted 

any leave nor rest/Bachat on the same day then how can it possible that he purchased the 
mobile in Peshawar, which also generate question mark on his statements. He^^charge* 

proved against him.'
Anyhow, the Mobile Phone was recovered from his front pocket of his shirt which

.e. Talashi Gate,

create a little bit doubt.
Moreover, previous service record of the accused Head Warder was also checked 

observed that he was never involved in smuggling of Mobile Phone or otherwherein it was
trabands to inside the Jail during his service.con

r-nisirmSlONl

of the above narraied facts and findings, the undersigned concluded that the 

accused Head Warder did not submit any documentary poof in his defense to justify his 

innocence. Therefore, the undersigned recommended minor penalty of Stoppage of Three 
'7mual Increments for the period of Three Years or any other punishment as the competent

autlioriiy deemed appr

In view

please.

Inquiry Ofoci

^ (Al^ -UAIB)

•
r:* •

Scanned with CamScanner



1s Dated: /01/2024.BX. No:

SHOW CAUSE NOTICE
I, Muhammad Arif Khan (BPS-18), Superintendent Headquarter Prison Mardon, 

compcieiu nuthoriiy, under Khybcr Pakhtunkhwa Government Servants (Efllclency & Discipline) Ru 
2011, Uo hereby aerve you, Hood Warder /Under SuBPonsf«nl fuTuhammad yfiyrun S/0 Muham

Muraoteon fnp.s-n9| attached to Central Prison Mardan as foUows:-
(i) That consequent upon the completion of inquiry conducted against you by the inquior OH'cer ^ 

Tor which you were ^ven opportuni^ of hearing vide this office communication No. 3372 76 date .

28. U.2023.

ni

l-

(ii) On going through the Itndings and recommendations and other connected papers ‘ ’ 8 ^
committed the following act/ gsatisfied that you haveyour defence before the said Inquiry Officer, 1 

omission specified in section 3 of the said rules:-
am

“You wore oUotted duty at Sector No. OS as sector roUof from unlocking to
During body search in Dewri you handed over one Android mobile phone voluntarily to
(Talashi Cato). Another Android moblle/cell phono without slm card was rccovo V ^
posscsalon concealed by you In your front pocket by Warder Usman (Talnshl Gate) nt about 0

of Warder Shahid Masibon 28.11.2023 during body search. The recovery was made la the presence 
(Talashi Shah) and Warder Saleom (Key Mate) ot Dewrt of the JoU.

patent Authority have tenlaUvely decided to impose upon you the Mqjor Penalty of
Thereof, 1, os com 

“Removal from Service” under section 4 of the said rules.
2-

to why the aforesaid penalty should not be imposedYou arc therefore required to show cause as3-
, also intimate whether you desire to be heard in person.upon you

4- if no reply to this notice is received within 
it shall be presumed that you have no defence to put in and in that case

days or not more than fifteen days of its delivery, 
an ex-parle action shall be taken

seven

against you.
A copy of the findings of the inquiry officer is enclosed.

SUPWaSTENDENT

S-

iL CIRCLE HQS PRISON MARDAN
\R ^ /• Dated. /01/2024.

Copy of the above is forwarded to:-
tor General of Prisons Khyber Pakhtunkhwa Peshawar for information please.

. The Wort y ns ^ Mardan for Information and with the request that one copy of
Supenn e signed and dated by the accused official aa a token of its receipt may

Endst No

I
2. The

Ibis office for record, please.
Suspension) Head Warder C/0 Superintendent Central Prison Mnnlan.be reiurncd to

named (Under
3 Tlic

6) SUPiaWltENDENT 
/^CIRCLE HQS PRISON MARDAN

:d
ler

icd

lau
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[- R/8ir,

'Ah
Yosren S/0 Muhm...,K„l Mur«a Jn "^uH Muhammad?

from lockout to 08;30 AM Me l.o i i "" “ ‘^“‘y Sector No. 05 ae relief
AtulroW mobilc/cell phone ven«" n'QlaahiOatcl and another

recovered from hia possession without sim card concealed by him in his front
Dewrt The rreoverv’^ ^'>'Ttan fTalashi Gate) at about 06:31 AM on 23.11.2023 during routine scareh

tClmhi Mutcl nt O Saleem
with imme r i ^ ^''''"= Superintendent Jail requested for the suspension of the accused Warder

ntmcdm.c effect end necessary disciplinary action may be taken against him under E3.D Rules 2011.

was suspended on the request of Superintendent Central ITison Mardaii vide 
, k, . . . 2367-70 dated 28.11.2023 and inquiry was initiatcd|ogainat the accused Head Warder

r. nun Shniub while Superintendent District Jail Timergara and now Commandant Prisons Stoff Training 
cm> llnnpur was appointed os inquiry ofllccr vide this office letter Endsl No. 3372-76 dated 28.11.2023.

, furnished the inquiry report and his findings and recommendations vide his ofnee letter No
19-l/WR dated 17.01.202*1 which

FINDINGS fc PAfvrR.

iwcket of his Qainccz

The concerned head warder 
this office onlcr lindsl No.

Accordingly he

arc as unden-

As per statement of allegations -during body search in Dewiy. the accused handed over one Android 
Mobile voluntarily to Warder Usman fTalashi Gate) while another Android Mobile Phone was recovered from his 
possession-. In ihis respect the accused Head Warder admitted that he handed over one mobile phone voluntarily 
to Tnlnshi Gate while the Mobile Phone was recovered from his possession which he purchased in Pesha 
for his wife and forgot in his pocket.

During cross examination,

war

he did not provide receipt/any documenti^ evidence of the Mobile Phone 
which he purchased, thus the burden of proof lied on him to defend himself.

During Course of inquiry proceedings and verbal discussion, the undersigned felt that his statement is 
not based facts as such if he purchased the Mobile Phone then he was required to:-

1. Keep the phone in hia Home at Peshawar and hand over the Mobile Phone to his wife
2. Mnnil over the Mobile Phone to his colleagucs/roommatcs till his duties liming.
3. Hand over the Mobile Phone to Toloshl Gate like he handed over the other 

Therefore. slntcmcntB/defensc reply of the accused Head Warder Is not satisfactory
instead plethora of verbose.

one.

and seems nothing

I.ikcwi3c. from the perusal of suitcmenls of other staff members Le. Tolashi Gate Line Muhoimr 
Officer, it is also evident that Mobile Phone without SIM was recovered from his possession. As per Blateraem of 7

can ii possible that
he purchnserl the mobile in Peshawar, which also generated question mark on his statement. Hence charge 
PROVED ii)piiiiHt liim.

Anyhow, the Mobile Phone was recovered frorn his front pewket of his shirt which create a Ultlc bit doubt 
Moreover, previous service record of the accused Mead Warder was also checked wherein it was Dh*rJ| 

ggllng of Mobile Phone or other contrabands to inside the JnU during hirservi

Line

Line Miihnrrar, ncliher was he granted any leave nor rcst/Bachat on the same day then how

£
iliiit he was never involved in smu

CONCLUBJOlil
in view of the above nurroled facts and fimllngs. the undersigned concluded that the accusctl Head w i 

did not «..b.nli any .locumcniQry proof in his defense to Juadiy hi. innocence. Therefore, the undcrjlnll 
recommended minor ,x:,mt.y of Stoppop- qTTttra. Annuo, fnerameareybr .Aap.Hod qT «.re. Faars „

tent authority deemed upproprlnt©. plenso.either puniuliment ii» the cimipc 
Pliml flhmvcmiBe i

letter No. !'J2-y'l-WK *li»l'-‘l- 20.01.202*1,.
.... d., d. ...

.„,.h ... ...nd.d »»•./ “■...« IT.,..,.,
h. voftmtSfUy handed over to tha warder. U I. tocoreoet that th

notice wan lusiicd to the concernetl (Under Suspunsioiq Head Ward
««• vide this ofneo

I

I I coll phonos,
. ovnIUble in lU# front po

e was
oksl whi • eania

\
t ’

V..
as

Scanned with CamScanner
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'V orricii OF the superintendentcircle hqs. prison mardan\

No. 'Sol tf» >w,^ i« I, I % w**! *t.«« •• tjns iwk »»
JPB Doled: 01/02/2024. E-Mail; mardanjaii@gmail.com, 0937-843114

OFFICE ORDF.T?

WHEREAS, accused ofTicial/Head Warder (Under Suspension) Muhammad Yaseoo 
r p Mursaleen attached to Central Prison Mardan was charged within the meaning

of Rulc-3 of Khybcr Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011 for 
t e charges of his misconduct contained in statement of Allegations/ Disciplinary Action served 
upon him vide this Headquarter endorsement No. 3372-76 dated. 28-11-2023 wherein Mr. Amin 
Shuoib while Superintendent District Jail Timergara and now Commandant Prisons Staff Training 
Academy Haripur was appointed as Inquiry officer.

i i AND WHEREAS, hc furnished hia written reply/defencc to the Inquiry officer without 
any documentary proof/evidence and the allegations/charges against him were Proved., i

AND WHEREAS, the accused official was proceeded against under Rule-14(4) for the 
charges of his misconduct/negligence in the performance of du^, as mentioned In the Show Cause 
Notice No. 192-94 dated. 20-01-2024.

AND WHEREAS, he fumlshcd his written reply/dcfcncc without any documentary 
proof/evidence which was found un-satisfactory.

AND WHEREAS, the Undersigned being competent author!^ granted him the 
opportunity of personal hearing on 01-02-2024 os provided for under rules ibid. The accused 
officinl completely failed to defend his case with documentary proof/evidence.

: 1

I
NOW THEREFORE, in exercise of powers conferred under Rule-14{5) of Khyber 

Pakhtunkhwa Government Servants (Efficient & Discipline) Rules 2011, having considered the 
Inquiry report, charges levelled against him and evidence on record, the undersigned being 
Competent Authority, after observing all legal procedural formalities, hereby awarded the Major 
Penally of “Removal from Services" with immediate effect to accused official/Head Warder 
fUndcr Suspension) Muhammad Yaseen S/O Muhammad Mursaleen attached to Central Prison 
Mardan for his misconducl/unlawful act of smuggling of two android Mobile Phones inside the

of the Jail.

•, I

Jail through Dewry gate
SUP^^^NDENT 

C CIRCLEHQS. PRISON MARDANi^ /PB Dated; 01/02/2024.
Coov of the above is forwarded to:- 

I ’ dor General of Prisons Khyber Pakhtunkhwa, Peshawar for information, please.
1. cenua! Prison Mardan for informaUon and necessary acUon with
2- The on dated. 28-11-2023. please.

rcfereticc unquiry Officer). Commandant Prisons StoffTroining Academy Haripur for
3- Mr. Amin rofercnce to his inquiry/ letter No.l94/WE dated. 17-01.2024, please,

information Mardan for informaUon and necessary acUon, pleose.
4- Suspension) C/0 Superintendent Central Prison
5- The I'liu''*^ niiniuy'i

Endst: No

I

Mardan' Vm
(9 si5pE^^endent

f(^ CIRCLE HQS. PRISON MARDAN

t

*• r
ij- Ari. •• 4*.^ .4

Scanned with CamScanner

mailto:mardanjaii@gmail.com


}

The I.G Prison. Head Office ICPK Peshawar.

APPEAL AGAINST IMPUGNED ORDER VIDE DATED 01.02.2024 
PASSfun RY THE SUPERINTEM}ENT HEAD ^QUARTER PRISON 
MARDAN AND ORDER yiDIj 28.11.2023 PASSED BY THE
INQUIRY OFFICFKR WRFRETK APPKLTANT FIRSTLY

maTANT nSPARTMENTAL APpEA^‘
HR Hy.T AarpB and reinstate the

Prayer:* ON ACCEPTANCE OP THE
IMPUGNED ORDER MAY Pt.RAHF.________
APPRI-I ANT ymrt AT.I.rGNaROURNTIAL BACK BENEFITS.

Rcepcetcil Sir.
AppoIlBnt Bubmitfi as under:*

1. That the appellant waa charge sheet on dated 28.11.2023 and the 
concerned outhority suspended the appellant ond a show cause notice 
was issued.

2. That an inquiry waa conducted and the inquiry officer awarded minor 
penalty of stoppage of three Annual increments for a period of three 
years. (Copy of order is attached).

3. That the appellant was later on dismissed by the authority concerned 
(Copy of order is attached).

4. That the appellant feeling aggrieved from the impugned orders 
approaches to this HonTsle office on the following grounds inter alia:*

GROUNDS:
A. That the orders of the impugned office and superintendent HQs Prison 

Mardan is against the low facte and circumstances of tho case henco not 
maintainable in the eye of law.

B. That the orders of both officers arc based on maloGde. Hcnco liable to be 
set aside.

C. That tho penalty awarded which lead-;; the dismissal is harsh ono.

D. That the appellant «vsu n.: ;.*■:?■;r-? MArd.

E. That tho appellant «ai not preriously charged for tho some act or 
omission.

AHesVeci

'V* »
9 ?SOPERi:..'
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K. Thnt tto pya wltUMB cnmt forward which could prove the nlltgntion 
nllcgod hy tha authority conOornod.

a. Thnt Uio nppellfint did not tmneporled the mobile phono boyOnd the 
prohibited nren nnd in this regnrd no evidence i» available that the 
luubilo phono woo recovered In the prohibited area.

H. That double Jeopordi ie prohibited in tha congtitulion of Islamic of 
Pakistan 1D73.

It is thoreforo most bumbly priiyod tbnt on accoptanee of tbo Inttant 
dopartmoatal appeal the iapugnod order may please be sot aside and 

reinstate the appellant with all consequential bad benclita.

Dated: 22.02.2024

■
Appellant

Muhammad Yascon 
S/o Muhammad Murealcen 
Kbyber Pakhtunkhwo 
Prison Police Deptt:
CNIC: 17301-6539641-5

3.^

r.

\
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INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

JP&I
hi (pa://www.rt cobook.com/kpkpfftoni 

pr1toruleegniill.com

Otl-tllMB

/o P-.-j 7
Datocl._Y9/^ — 03 ■—

No. /C.C—

i-
To.

The Superintendent,
Circle Headquarters Prison Mardan

departmental apppaiSubject:
Memo;

I am directed to refer to the subject and to forward herewith a copy of application / 
appeal dated 22-02-2024 (self-explanatory) submitted by Head Warder Muhammad Yaseen S/o 

Muhammad Murs_aleen attached to Central Prison Mardan on the captioned subject.

Please look into the matter and furnish your necessary views / comments alongwith 
history of his service on the below noted format for further necessary action by this office;

S.No. Name & 
Parentage

Rank Date of
Birth

Date of appointment Detail Of Postings Penalty if any ! 
awarded :

/!

ASSiSTANfDIRECTOR 
INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUr^JiWA PESHAWAR

Endst: No.

Copy of the above is forwarded to the PS to I.G, Prisons Khyber Pakhtunkhwa
Peshawar.

ASSISTANT DIRECTOR 
INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

AUG2Vec|
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. SUPERINTENDENT CIRCLE HQS. PRISON MARDAN
Hi Ol-

k «•»«»« t
V PhonctndFu: 0937-813114Oitcd: 5^1/02/2023. B-Mall: inudaf\JaII@gintll,com.\m;i-»

The Worthy Inspector General of Prisons, 
Khyher I'nkhiunkhwa. l>cBhawixr.

r<>

departmewtal appeal.sutyeci:
H/Sir

Mursolecn are ns untlcr on the prcacribed format, please.___________________________ _
Muhamnd Yoseen S/0 Muhammad Mursaleen -Kamc withI

Parentage
T Head Warder2 Rank

02-01.1985Date of Birth3
Date of4 22.04.2006Appointment ToFromName of Jail 10.04.200^of ssDetail5 22.04.2006JL Malakand01postings 03.04.2012

30.11.2012
15.04.2007CP Peshawar02 06.04.2012SJ Dir03 10.09.201305.12.2012CP Horipur04 01.05.201415.09.2013SJ Dnsau Kohistnn05 30.12.201405.05.2014DJ Timergara06 26.10.201501,01.2015Jl, Newahera07 22.03.201621.11.2015CP Peshawar08 30.09.201611.04.2016
03.10.2016

SJ Charsadda09 29.11.2017
HSPMardan10 13.05.202204.12.2017CP Peshawar11 17.10.202209.06.20221C Land! Ketal12 Till dote

iiTc«b7aSed ih^p^dVoT-CENSURE” vide Superintendent HQa Prison Hanpur order No.

13
Penalty If
any awarded

1.6

to Centmi Prison Pe8huw.-af vide oiTtse order ho. 6064 ».Oi. . ^ vide
..u.d ....c,

immediate effect with further order as under* nmvsl is hettby treated as leave ort

Peshawar ofTice order No. 249 dated 15.01.2016^
3. Awarded the minor penalty of “One

vide Superintendent HQs Prison Marian No. ^9;30 dated 03.05.2017. 
6. The absence period w.e

w.c.
wiihou . .

4. The Absence period w.e.f 31.01.2017 
treated as leave without

01.06,2022. —--------- - —------- ------ -- ' *' -----

\

and completion of nil Icgtil fortnalliics. (Copy ottachod aa Annen-A)

Thercfoic: his nppcnl mny kindly be r^ccled os pioceedings ogalnst him were conducte
with rules, pleast^

W SUPERINTENDENT
CIRCLE tW?. PRISPN MARDAN

%

5' W,«S'.-k..
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I . V
OF PRISONS 

inspector^ iwKHWA PESHAWAR

*„9,.«10334,«1<W06 ^
No.e«llKW*nJIO"l''^ iid.—

• *

f V>T^ V

MuhammadYaseen S/o 
awarded the major of
Mardan vide order No. 381- 
of mobile phone inside the

ORDER; WHEREAS, Ex-Head Warder Muhammad 

Mursalcen, while attached to Central Prison Mardan wa 
“Removal From Service" by Superintendent HQs Prison 
86 dated 01-02-2024 due to his misconduct / recovery 
Jail’s main gate.

preferred his departmental 
also requested forAND WHEREAS, the said Ex-Head Warder

penalty awarded to him andappeal for setting aside the 
reinstatement.

AND WHEREAS, he was afforded an opportunity of person^ it
14-03-2024. His appeal was examined in light of the available record of e cas 
was observed that keeping in view the nature of case, the inquiry officer recomme 
the minor penalty of withholding of three increments, but the competent authority 
awarded him the major penalty without recording any cogent reason. During the 

of hearing, the appellant produced the cash memo of mobile phone as a proof 
which showed that the appellant had purchased the mobile phone for himself which 
recovered from him. Moreover, the cash memo and the recovered mobile has similar 
IMEI Number which endorsed plea of the appellant. Going through his 18 years 
service history, it was found that his service record is reasonably clean. Hence, plea of 
the appellant is partially justified and the penalty is found too harsh.

NOW THEREFORE, having considered the charges, evidences/facts on 
record as well as the provision of rules in vogue and in exercise of powers conferred 
under Rulc-17 of Khyber Pakhtunkhwa Government Servants (Efficiency 6s Discipline) 
Rules, 2011 read with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986 
appeal of the appellant is hereby partially accepted and his major penalty of ‘Removal 
from Service’ is hereby converted Into minor penalty “Withholding of Increments 
for three years’. The intervening period i.e. from the date of removal from 
the date of re-instatement in service is hereby treated as leave without pay

on

course

service" to

ADDL:
/1, 0 S ^ -&4»ENDST:

Copx.«f the above is forwarded to the;
Superintendent, Headquarters Prison Mardan for .•
letter No. 624/WE/PB dated 28-02-2023. ‘"‘onnati

2. Superintendent Central Prison Mardan for informaU 
is directed to inform the appellant accordingly and 
his Service Book under proper altcsintion.

3. The appellant concerned C/o Superintendent^ 
information.

----- CTsTo 1.0, Prisons Khyber Pakhtunkhwa Pesh'

on and w/r to his

necessary action. He 
- nccessarj’ entry in

Mardan for

on and r 
to make

Prison
l\var.

TUN

VIIIA
•'nMUdrt

(
1 1
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s OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
'91-9210334,9210406 ^ 091-9213445

No.
Dated

AUTHORITY LETTER
Mr.Sulaiman, Law OfIicer(BPS-17) attached to the office of Inspector

General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make 

affidavit to file comments/reply/report and to attend the Lower Courts, 
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of 

scrutiny committee at Law Department and also to attend the office of Advocate 

General Khyber Pakhtunkhwa at Peshawar on each and every date of hearings 

behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .
on

INSPECTOR GEN^RALJOF PRISONS 
KHYBER P^HTUNKHWA PESHAWAR


