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Durrani Advocate. It s fixed for implementation report |

The implementation petition of Dr. Muhammad

Salman submitted today by Mr. Muhammad Zaryab

before Single Bench at Peshawar on . Original
file be requisitioned. AAG has ‘ﬁoted'the next date.

Parcha Peshi given to counsel for the Petitioner. =
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR. ‘

Execution petition .No.‘ '305 2024 ,
Service Appeal No. 1288 of 2019

Dr. Muhammad Salman presently serving as Semor Med1ca1
officer Type-D Hospital Lora Abbottabad. :

........ Appellant
VERSUS
The Secretary Health Department etc.

............ Respondent -

" APPLICATION FOR FIXATION OF TITLED APPEAL BEFORE
THE PRINCIPAL SEAT FOR PRELIMINARY HEARING. . -

Respectfully Sheweth:

1)  That the titled has been submitted today before the

Honourable Service Tr1bunal Peshawar

2)  That the office raised objection that the instant appeal is
| would be fixed before the Abbottabad Bench.

~3)  ‘That the respondeﬁts belong to PeshaWar that’s why. the
instant execution may also be fixed.before the principal

" seat of Service Tribunal.

4) That the appellant belongs to Peshawar presently while
servmg as Senlor Medical Officer at Type-D Hospltal |
Abbottabad. '



| 5)  That it would be more appropriate if the instant execution
if possible may kindly be submitted before the principal -
seat of Service Tribunal Khyber Pakhtunkhwa Peshawar.

6) ~  That the counsel for the appellant was also a practiéing
lawyer at Peshawar belong from Peshawar and by
- acceptance of this application the council should attend

this Hon' able Court easily.

It is therefore most hufnbly_ prayed that on acceptance of this .
application the instant execution application' may kindly be fixed before the

principal seat of the Service Tribunal Peshawar.

Dated 23.04.2024 | |
Applicant

Through

Advocate Peshawar




92 BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. 396 - /2024

| In
Service Appeal: 1288 /2019

Dr." Muhammad Salman, presently serving as Senior

‘Medical Officer, Type D Hospital, Lora Abbottabad

................ Appellant
VERSUS
v 1. The Secretary Health Department, Peshawar.
2 The . Director General Health Services, Khyber
Pakhunkhwa, Peshawar. .
3. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar. -
4. "The Accountant General, Khyber Pakhtunkhwa,
Peshawar.
5. Hospital Dlrector MTI, Khyber Teachmg Hospital,
Peshawar.
........................ Respondents
INDEX
S.No. | Description of documents | Annexure |Pages
Copy of petition ‘
py o p_ 1-2_| .
Copy of Service appeal “A” 3.4
Copy of Judgment of : “B”
: . : : 12-17
service appeal
Copy of application f01 “C”
12
release of salary .
Wakalat Nama | , 9
Dated 22.04.2024 |
~ Appellant
Through

- Muhamma Zaryéb Durrani
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL
PESHAWAR.

Kbyhe,
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Dr. Muhammad Salman, presently serving as Senior
Medical Officer, Type D Hospital, Lora Abbottabad

Execution Petition No. 595 /2024

: In
Serv1ce Appeal: 1288/2019

................ Appellant
VERSUS

| The Secretary Health Department, Peshawar.

Pt .
. Lol

2. The Director General Health Services, Khyber
- Pakhunkhwa, Peshawar. ' - '
3. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
4.  The Accountant General,  Khyber Pakhtunkhwa,
Peshawar. ' :
5. Hospital Dlrector MTI, Khyber Teaching Hospital, -
Peshawar "

..................... ...Respondents

- EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 06/12/2022 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No. 1288 /2019
‘before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 06/12/2022. (Copy of Judgment is

annexed).



*

2. That the Petitionerﬁ after getting of the attested copy approached the
respondents several times for implementation of the above mention
Judgment. And jﬁroperly submifted an application to respondent -
Department for the implementation however they using deléying and
reluctant to implement the Judgment of this Hon' able Tribunal. (Copy

of applicétion attached). |

That the Petitioner has no other option but to file the instant pétition

W

for implementation of the Judgment of this Hon' able Tribunal.

4, - That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed 'to' irriplement the

J udgmént of this Hon' able Tribunal letter and spirit. -

Dafed %02(.2024 .
| Appellant/Petitioner,
Through ’
- Muha Zaryab Durrani
 Advocate Peshawar
AFFIDAVIT

I, Dr. Muhamﬁad Salman, presently serving as Senibr Medical
Officer, Type D Héspital, Lora Abbottabad do here by solemnly affirm
and declare on oath that all the contents of the above petition are true
' aﬁd correct to the best of my knowledge and belief and hothing has

been misstated or lconce.aled from this Hon' able Tribunal.

DEPONENT
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"BEFORE THE SERVICE TRIBUNAL KP PESHAWAR
Service Appeal No.fz%’/zow AN -

Dr. Muhdmmad Salman

.. ......Appellant
t Lo
Versus
The Secretary Health & Others |
) .......Respondent(s)
\ . _INDEX ' ' - . T
Cse T "Page »
| No |' Particutars .. “No
1. Service Appeal with Affidavit 1-8
2. . Memo of Address of Parties 9
3. Copy of the office order Dated 25.07.2046 is 1 10
annexed as Annexure “A" . .
4. ‘Copy of the W.P No. 3206-P/2016 ajong- S 11~
with Order ‘Dated: 29.08. 2016; ,Judgment 26
Dated 14.04.2018 and Office# Order Dated -
i 02.04.2018 is annexed as Annexure, “B”
v‘ \\8-1" and “8'2" ’l
14 ‘
_B. Copy of the Judgment Dated 16.01. 2019 is 27-
annexed as Annexure b oid 31
0. Copy of the_ arrival report Dated 06.04.2018 32-
and Nctification Dated 22.02.2019 is 33.
annexed as Annexure “"D” and “D-1"
7. Copy cof the Departmental Appeal dated 34--
. 25.06.2019 is annexed as Annexure “E” 35
8. Vakalatnama

Through

Ah Azsm Afrldl

v1

Advoc"ate, Peshawar |
Contact # 0333-9555000

AN
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Servnce Appea! No. W/ 2019 5-?
Dr. Muhammad Salman Presently Serving as Senior Medic‘al
Officer Type D Hospital Lora Abbottabad :

Kah\ ber Pakht ukhwa

Serviee Tr lbuu»l

revrrersesiaarenenens Appellamtwn 1340

Versus

1. The Secretary Health Depav‘tment Peshawar

e

@Y .
ﬂ,& M@ The Secretary Finance Khyber Pakhtunkhwa Peshawar

2 0% .The Accountant General, Khyber Pakhtunkhwa Peshawar,
s

1p-20¥%
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2. The Director General Health Services, Khyber Pakhtunkhwa

5:

Peshawar - ' ~

Hospital Dsrector MTI, Khyber Teachmg Hospltal Peshawar

veremnrresnvninenns Respondent(s)

APPEAL UNDER SECTION 4 OF THE KP
SERVICE TRIBUNAL ACT, 1974; Fo‘R"}

P LLOWING GRANT/RELEASE OF SALARY

A ¥, : ~
mewusarar :

.o
P,

B e

J3ay TO THE PRESENT APPELLANT W.E. F/
57\ 01.07. 2016 to 26. 02.2019

Respectfully Sheweth, o

Y

. That The Constitution of Islamic Republic of Pakistan aims at
protecting CIVII servants in order to ensure smooth. runnmg :

of affalrs of the Government and Instltut:ons SO, as to beneﬁt
the publlc cut|zenry

2. The Constitution of Is am:c Republic of Pak:stan equany :

beshlelds civil servants from being treated otherwise than in.
“accordance with law. j

/ i % ms?!
akhtukhwp
! Servi "Ice Tribung)

Pes'lﬂ“nr

L34 \u.dﬁ/l—'o;[g—'gl?

¥




R <
In Sheikh Riaz-ul-Haq's Case’, :t ~was  held that
“Admfttedly, civil servants being c:t/zens of Pakzstan have
fundamental rights including the nght to access to ]ustzce as | |
enwsaged under Article 9, .of the Constltution | .

3. That the Constltutlon of- Islamac Repubhc of Pakistan e(renl'y' o

emphas:zes on equality *or the cntlzens and by the citizens;
atmed at underpinning rule of law. oot
4. That the Constitution of Islamic Republic of Paktstan
enables, the state not depnve-any person of life or hbarty,
which a'person is entitled to enjoy; distilling the command
of the Constitution. o . , :
In Shehla Zia’ Case?, It was held that “Article 9 of the
Constitution provides that no person shall be deprived of life |
or liberty save in accordance with law;. The word life is very
szgn/f/cant as it covers a/l facets of human existence; The'
word life has not been defined in the Constztut;on but it does
not mean nor can be restr;cted only to the vegetatfve or
ammal life or mere exist ence from conceptzon to death; Life
includes all such amemtfes and facilities which a person born 5
in a free country is entitled to enjoy with dignity, legally and
constitutionally”. _ . o
5. Tha_t an employee/serva»nt; if not paidi his salary/wageé_flqr |
the work done by him fdr his:e'mploye'r"he is not expected
to live a proper Infe if, he does not get his salary, then how
~ can he sustain himself . and his family members even if he
doesn‘t starve and managers to keep hIS s’ou1 and body
intact, his own life and those of his dependegt members of

the family are bound to- heavﬂy suffer m quahty g

' PLD 2013 $C 501 e

* PLD 1994 5C 693 !
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It Metropolitan’s Case’, It was he\ld: that, “Article 14 of
the Constitution which. guarantees dignity of man is

4

contravened when an ,émployee/servaz;t is denied hfs‘right:
to receive his salary/we ges by him; Artlcle 14, inter a/fa,
commands “the d/gmty of man and,’ subject to law, the
pnvacy of home, shall be mv:olable” A man wh_o IS den/ed
the fruit of the labour and work done by hmiv g bound to live
in @ manner whlch will deprived. him of his d:gmty, In order
to save himself from starvation and keep himself alfve such '
a person will have to steal, beg or borrow; A person who is.
forced to do any such things must suffer in dfgmty,
Similarly, to keep his dignity intact he’ must enjoy far:;l{rles

and amenities of life of modest keep his dignity intact the hé

- must enjoy facilities and amenities of the life of modest level

according to his statlon in- life; The ;total effect of. non- -

paym&?nt of , sa/ar!es to the respondents is that they are

suffering in honour and d/gmty and the/r qual:ty of sze is also .
adversely  affected, and hence fundamenta/ rlghts

guaranteed under Articles 9 and 14 of the Constitution s}tand «
denied to them”,
ON FACTS

. That the appe!lant was workmg in Surgical ICU at Medical :

Teachmg Institution Khyber Teachmg Hospltal Peshawar as
such was relieved from the said mststutzon vide order Dated

25 07. 2016 as such was dlrected to report to respondent No

2. " (Copy of the offlce order Dated 25.07. 2016 is
annexed as Annexure “A")

7. That the said order was brought under guestion before
- Hon’ble Peshawar ngh Court, Peshawar in WP 3206- R

v rr——————

3 pLD 1996 Lhr 499 : | ' o t




P/2016; wherein the Ho.n:bl&Craurtsuspe.nw impugned
order Dated 25.0_212916 as sych was ultimately dismissedo‘n'.
14.03.2018. (Copy of the W.P No. 3206-P/2016 along-. .
- _' ‘iwith Order Dated 29.08.2016; Judgment Dated
14 04.2018 and Office Order Dated 02.04.2018 is
annexed as Annexure “B” “B-1" and “'B-2") i
8. That the present appellant approached this Hon'ble Trlbunal

- impugning therein  the order Dated 25.07.2016 and

-—

24.08.2016; which service appeal No. 408/2018 was
vrrc’lirsmisse‘d on 16.01.2019; accompanied by an office order_
" issued at the instance of [gsponaent No. 5. {Copy of the
‘_‘J'Udgnw‘nentﬁnated 16.01.2019 is annexed as Annexure

o :

‘9-That it is lmportant to note that during the course of
proceedings the appellant had preferred arrival under
protest l/efore the competent authority i.e. respondent No
1 followed by notification Dated 22.02. 2019 (Copy of the

ml _report Dated _0@.04.2018 and Notlﬁcatloni

Dated 22.02.2019 is annexed as Annexure “D” and “D-
1:!) ' - )

10.That the gravamen of the present appellant originates
" therefrom non-payment of salary w.e.f. 01.07.2016 to

27.02.2019; wherem depg@ental appeal was preferred to ‘

respondent No. 1 and 2. (Copy of the Departmental
| Appeal dated 25.06.2019 is annexed as Annexure “E")

11.That nOn-payment of salary 'amou'nts.to withholding one’s
right to enjoyment of life; which nonetheless is no longer a
bounty rather a right, |

In General Managers Case, ‘It was held that, .

- *PLD 1970 5C 415
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employees/servants mu t get from the employers WLZ'hOUt -

¢

delay”.

.

12That non-payment of salary, have direct nexus W|th the '

| : ¥ i
servant " ;

direct nexus with the terms and conditions of service of’ the

terms and conditions of civil servants”

'13.That the = appellant = prefert'ed - departmental .
" appeal/representation oli“25.06.2019; éeeeking grant/release "
~ of salary'w‘e f 01.07. 20"‘1h6 to 27.02. 20i9' which appeal was' "~ |
left unattended to by the competent’ author:ty/respondent :
No. 1 and 2 till date. Hence the mstant serv:ce appeal mter-'ll

aha on the followmg grounds -
GROUNDS

4
\ .
i . 4

" A.That non- payment of salary amounts’ to withholding one’s

right to enjoyment of life; as such exercise amounts to
betrayal of the command of the Constltutlon and Law. . -

. B.That not allowmg the appellant right to receive his salary; is .

totally uncalled for, agamst ‘the Iaw governlng the subJect
., matter. | f |

C.That grant of salary |*> no more a bounty@nght a nght ‘

enabling the present appellant to clalm the séme from the N

respondents. o T -

D.That denial of salary to the present appellant amounts to
deprlval of his dignity. & s : R

5t PLD 2001 5C 1032

terms and conditions of the present appellant belng a civil )

In PunJab Text Book Board’s Case It was’ held that,

“The matter in relation to sa/ary of CIVI/ servants havmg a

employees; as such service trlbqnal’alo'ne' is the appropriate

forum having jurisdiction to deal with matters relating to the

v S
)




E That the matter in relation to salary of cnvul servants havmg:
a direct nexus with the. terms and condltlons of servuce of

the employees; as such the same lies wnthln the Jurlsdlctlon
of the service tribunal. i
'F.That it is cardinal - prm(‘vi'pe of law and justice that what

cannot be done dlrectly (annot be done. mdlrectly

~@G.That “"Expressio Unis. Est Exclus:o Alteraus” con}lgmandmg that
~ when law requires a thing to be done in particular manner
then, it should be done‘in ‘that manner as anythmg ‘donein

conflict of the command of law shall be unlawful belng
prohibited. '_?i - "

‘H.That further necessary. grounds Wiﬂ be rafsed durmg the
- course of arguments

PRAYER o

It is therefore humbly ‘prayed vthat o:n acceptance of this _
Serviga Appeal:- | ﬁ ¥ 3 |

'1.The non- grant/allowance/release of sa!ary amoun’cs to{
wnthholdmg one’s r;qht to enJoyment of life; as such
necessary directions: may . please' be issued \the
respondents for aliowung the - present appellant to
seek/wn:hdraw his. saiary w.e.f. O1. 07 2016 to 27.02. 2019
at earliest in accordance with law. 1

2, Any such order be éassed which 'this Hor’ble Tribunal
deems fit and appropraate as the c:rcumstances may"
require for determmatlon of the subject at hand.

,, . | 4

} o Advocate, Peshawar
| Contact # 0333-9555000
, PR ' o

S pLD 1993 SC 473 at Page 687 v

e e mo—
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/BEFORE THE SERVICE TRIBUNAL KPLEE.SHAWAR
Service Appeal No. /2019 ,

Dr. Muharnmad Saiman |
Appellant

Verqus

The Secretary Health & Others
.......Respondent(s)
AFFIDAVIT A

I, Dr. Muhammed Sa'l'ma'r: Presently Sérving as Sen'ier',;
Medtcal Officer Type D“ Hospltal Ifera Abb‘dttabad'
‘-appellant do hereby on octh affirm and declare that the»
contents of the Service Appeal are: true and- correct to the best
of my knowledge, belief and nothing has been conceaed
therefrom the Hon'ble Tribunai. L

Deponent
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR
“ Service Appeal No. =~ /2019

l

Dr Muhammad Salman

. | s ...Appellant
glf:‘i : l' : ! ?r ‘- .
T o Versus ' SRR

The Secretary Health & Others
..,,.,..Respondent(s)

MEMO OF ADDRESS OF PARTIES

Appellant .
N

Dr Muhammad Salman Presently Servmg as Senior Medical "
- Officer Type D Hospltal l_ora Abbottabad '

Resgondent( s) oo

1. The Secretary Health Department Peshawar |

2. The Director General Health Services, Khyber Pakhtunkhwa
Peshawar : - SN '

3.The Secretary Finance Khyber Pakhtunkhwa, Peshawar .

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar -

5.Hospital Director MTI,éKhyl:i'er Teaching Héépital,=Pesh’awar l

t
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BRFORF THE KHYBER I’AKHTUNKHWA SERVICE TRIBU
PFSHAWAR '

Scn vice Appeal No 1288/2019

f .

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS F TARI* EHA PAULﬁ W e MEMBER (E)

. ' .«,, i‘“\ ' - l

'Dr. Muhammad' Salman, prcsenﬂy servmg as- Senior Medlcal Officer,

T ype D Hospital, Lora, Abbottabad.}; (Appellam)

Au- N f x 2 / .

ﬁ'l;

v

Ven sus

_w-w"

——

. The Seeretary Health Department”ﬁ’eshawar - f’ 7

.The Director ‘General Health Services, Khyber Pakhtunkhwa,
Peshawar.

. The Secretary Finauce, Khyber Pakhtunkhwa, Peshawar. -

. The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

: Hospllal Director VI'II Khyber Teachmu Hospital, Peshawar

........ (Respondmts)

o

BN WS |

()

M. Al Azim A'mdi R o :
Advocate L ~ Forappellant .
Mr. Muhammad Jan , District Attorney 1 _ | - For 'responvdents

with f\%]l Asif Yowafzax Legdl Advmor‘*‘ L

% o

Date of Institution..................... 03.10.2019

Datz. of Hearing. ...................... . 06.12.2022

Dare of Decision......... e 06 .12.2022

JUDGEMENT

1
i
1

FAREZHA PAUL, MEMBER (E): The seivice appeal in hand has
been insntuted uhcler Section' ‘li of'the .Khyber Pakhtunkhwa Service Tribunal

-Act, 1674 Io} d”()ng gmnt/]efease of salary -to the appellant w.e.f

01.07.261 6to 26. 02 2019.

2. Brleffacts of the case, as given in the memorandurﬁ_ of appeal, are that

R

{}?‘Esgg appeliant while working in Sm‘gi‘i;al ICU at Medical T ea'ching [nstitution




R ey

Khyber Teaching Hospital, Peshawar, was relieved from the said instilution

vide order dated 25.07.2016 and directed to rep(:)rt to. respondent No. 2. The

said order was brought under question before Hon’ble Peshawar High Court,

-Peshawar in Writ Petition No. 3206-P/2016, wherein status quo was granted

s

on 29.08.2016_.} The writ pe{ition was however dismissed on the point of

m,ai.ntainabilit'y ,on 1.4.03.201:8.' The appellant filed service appeal No.
408/2018 befor e the I\hybel Pakhtunkhwa Service Trlbunal against the orderl
dated 25.07.2016 vide whxch he 'was directed to report to Dlrector General

Health Services Khyber Pakhtunldw&a and orc‘ler dated 24.08:2016 vide

which he was asked to vacate:the official accommodation. During pende_ncy

of the appeal, the appellant'l-preferred' arrival; -under protest, bcforc thc :

respondent No 1 on 06 04. 7018 Huq Sewnce Appeal was dismlssed on
\

16.01.2019. The gr’ievance of the appellant origiflated from non-payment of

salary w.e.f 01.07.201 6 to 27 02 2019 for which departzﬁlental appeal was

plefened 10 1esp0ndents No. l & on 25.06.2019 for release of’ salary for . |

the said period; which 1emamed un- respnnded henoe the present appeal

3. Respondents were put on notice. Résponcl'en'tsvl\lo. 1& 2 ‘submittéd

| written 1eplles/comnwnts on the qppedl Names of Respondents Ne 3 & 4

were  deleted v1de order shc,et datecl 05.10. 2027 We heard the leamecl:-v‘
}

counsel for the appellant as well as the learned District Attorney for the

respondents and pez used the case fi lp wnth connectecl documents in detalil.

iFf;’-ﬁ ; :T i

4. Learned <,0Ltnsel for the appellant after ptesentmo the case in detall

contended that payment of . salary was the constltutional rlght of the
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: appellant, hence not ailowing.sthe saléry to him was totally uncalled for and

against the law governing the.subject. He furthei' c'ént'end'ed that payment of

alaly had dnect nexus with the terms and condxtlons of the appellant bemg

[1

-4

could not be denied to him. He requested that the appeal might be aécepfed __

as pray ed for.

i

5. Learned -fDistrict Attorney,‘ on the other h“and, ,g;:onténd'ed _théfﬂtl;xe
a‘DPéiiéht was relieved by  the Hospital Dfire;:tor - Medical "f‘echhi'ng
inetntuuoanhyber ’]"eachmg Hospltal Peshawzn to }epon to" Director
Geneial Health Services, Khyber Pakhtunkhwa due to his poor perférﬁlancé
The appellant filed Writ Petitipﬂ No. 3206-13/20,'16 in the Hon’ble Pgshawar

High Court, Peshawar wherein status quo was 'grante,d on 29.082016 but

qy
}

. T . B | . N A ' _ .
later on the said writ petition was dismissed on 14.03.2018. He further

contended that the appeilant oubmltted his auwai on 03.12.2018, thelefme

- the period w.e.f 03.12.2018 to 27 02 2019 related to respondents No. | & 2

: wh:le the period beforc 03.12.2018 related to MTI/KTH Peshawar

6.~ After hearing the arguments and goihg\thljough the récord presented

before us, it transpires that the appellant was f.é]ieved from Surgical 1CU,

Khyber Teaching Hospital on-account of poor performance and habitual
. N SR I -
absence without prior: appro‘val and was dn'e'cted to report to Director

General, Health Services, Khybe1 Pakhtunkhwa (responadent No 2).." The

,’mnsfu order was ch?licnued by him 1 in the Hon ble Pcshawa.r High Court,

1
{ : . -

poyhich was dismissed on the ground of being not maintdinable. He

S

a civil servant and that his salary was .o more a bounty but a nght ‘which




app:oached the Khyber Pa]\htunkhwa Serwce 5Tr1bunal but here too, hlS

1 v
1
!

| servicg appeal was dismissed vide judgment. dated 16.01,2019. In pursuan'c,e '

of his transfer o?der_détedA.Z‘.‘i.O?.?.O 16, the appellant submitted his arrival

report, under protest, on 06.'@4.20]8 and was‘:placed'at the. disiaosa} of

i i

i
District Health Omcer Abbottabad for further postmg as SMO (BS -18) vide

\

order dated 22.02.2019 He:e* it has been noted that/ghe appellant has

attached a document dated 06 04.2018 with the SUb_jCCt “Arrival under

\ '/

Protest” ﬂddlCSSCd to the Secr etaly Health Khyber Pakhtunkhwa Peshawar
It is not confirmed from that document whetl{x‘er it was received by the
Secretary Health or not and what action was talién on it. On the other hand -

the reply of 1espondents as well as the learned Dlstrlct Attomey mennon the

date of amval as 03. }2,2018 but no amval report of that date h"tS been

- attached with their reply. - : L '

: . %"
S %*@ ?
i S ok
7, "}t is felt that being a cml sewam the appellam was bound to aCL on.

iz r

the orders of h;s competent authoraty but mstead he resorted to unnecessaly

- htlgatmn‘ which resulted in delayed response to his transfer order. His

submission of arrival report qt a belated stage and further ddjustment as -

SMO took qlmost two years and seven months smue hls tx ansfer order which

resulted in r;on-payment of hifs salaries. Reply o’f the respondents indicates
'1
that there Are. two. pcutq duri mg th|s entire peuod of transfer from Khyber.
: | .

Teaching” Hospllal to the D,rcctmate of Health and furtha posting to

Abbotmbad This bench 1eels that a sympathet:c and quite fair apptmch is.

h&r P . i
K‘gtrvxce U‘"’“““’ '

Peshawar . N



- required in dealing with the case of the appellant as far as payment of his

T
iy
iy

salaries is concerned.

8. ln view of the above dlsmss;on ‘the appeal is allowed and remltted

back to the respondents to settle the matter amlcablv in.the interest of €5

respective respondents, i.e. the Director General Health Services, Khyber -

justice and.sa_}aries for the pe‘_ri'od as prayed be paid to the appellant by the

- Pakhtunkhwa and the Hospital Director, MTI, Khyber Teaching Hoépital,y

- Peshawar. Discrepancy in the date of arrival, 06.04.2018 as cé}}tended by

the appellant and 03.12.2018 as per the respondents, needs to be settled by
‘ - - N t :

‘the respondents in such a way that there is no financial 10ss to the appeliant. -

Parties are left to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 6 a’ay of December, 2022 -,

Cha;rman o

i

Date ofPresentatlop of t\ph’ nadion. (9%_% 0;9 ’)/7 Member (E) ‘
‘Number of Wo'ﬂds-—..f 2 <5 NI *:“““ i 1 | a

Copying Fee _____ _% AT o - ;:5.0.“_«.“..“ |

Urgent : L S ot

(2 R TP IREN
Nameof(‘of;y'e:.’——r ' B : S o | T

Date of Comgplaciizn ¢ oL &2 %»—0}~)ﬁ

BDate of Delivigy o, ) ~——

(KALIM ARSHAD KHAN)
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g Service Appeal No. 1288/2019 g

i
1

06" Dec 2022 Mr. Ali Azim Afridi, Advocate forgappeliant'_present.
Mr., Muhamméﬁ Jan, District Atto:méy e{longwit}_ﬁ; Mr ‘As,if
Yousafzai, Legal Advisor for the respondents present. Arguments heard .
.and record perused. .
a 2. Vide our detailed ngemgn&ggqntaining 05 pages, the appeal
i N oS )
]

5 'allowed and remitted back: to the 1‘éspé§ﬁdents ioA"séﬁ'ié"-flue-'mﬂatgéx;.
mﬁicably.in the interes“[‘:';)f $ justice and salariés for the pé%iodas"
prayéd be ;.Jaicl to ‘the appellént by the respectivé r'espon%ientslx,- !.e. lthe o
Director General Health Services, Khyber Pakhmnkhwé and the
Hospitéi -‘D-irector; MTL, Khyb’er T eaéhing Hospital,l Peshawar. . "
Discarepancy in the datr;_';Aof. arrival, 06,0-’-%1.2018 as. éoﬁteﬁdgé bS/ the\ |
appellant and 03. Ii2.201'8:: as per the r_espo,nélents, needs to bé settled by
the réépo_ndehts in-su‘c}"{‘fc‘d way that there is -nb ﬁnancial loss to the

appellant. Parties are left to bear their own costs. Consign. -
v ! |

3. Pronounced in open court in Peshawar and given under our
) ] . / . »} ° .
hands.and seal of the Tribunal this 6" day of December, 2022, ﬂ
| | ) | W |

(KALIM ARSHAD KHAN)

i " . . Chairman
(FAREEHAPAUL)

“Member (E).
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The Hospilal Director,

(4T} Khyber Teaching Hospital Peshavsar

Subject APPEAL FOR RELEASE OF SALARY FOR THE PERIOD FROM 01 07/2016 to

27/02/2019

Respected Sir

with great respect | say that salary from the above period hasn't been

" paid tone while woskana as MO in surgicat iCU duringmy stay by Honourd ble Peshawar

high court against my wansicr from this hospital.In this repard Honurable Service

Tribunal hos passed the iudgement too.Copy is attachcd here vith.l have already

willbe very thanktul if my application is considered for release of my salaries which |

need immensely for my needs as | have no home and a lot of other chalanges facing me

! in now 2 days in{lation.

A

>' (/\ With respectful regards

A A

Yours sincerely

h -t
a - Dr MUHAMMAD SALMAR
S o s ’:’.;J> \
:/ ‘“1 1 \‘:'_t'...t- o 9
pot
\ Dated 05/02/2024 ‘ﬂd&’
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