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07.05.2024 The implementation petition of Mr. Rafiq Ahmad 

submitted today by Mr. Ali Gohar Durrani Advocate. It is
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fixed for implementation report before Single Bench at 

Peshawar on ■Original file be requisitioned. AAG 

has noted the next date. Parcha Peshi given to counsel
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

’ In Re:
Execution Petition No. 3^3 72024

In Service Appeal No. 600/2023

Decided on: 15.03. 2024

Mr. Rafique Ahmad Versus The Government of Khyber 

Pakhtunkhwa and others
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

^ ini

p<{,.

Oofc-cl.

In Re:
I

Execution Petition No. 3^3 72024

In Service Appeal No. 600/2023

Decided on: 15.03. 2024

Mr. Rafique Ahmad Law Drafter (BPS-16)/ Khyber Pakhtunkhwa 

Service Tribunal Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports, 

Culture, Museum & Youth Affairs, Civil Secretariat, 

Peshawar.

3. The Government of KP through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar.

5. The Government of KP through Secretary Administration, 

Administration Department, Civil Secretariat Peshawar.

6. Directorate of Tourist Services, through Director General 

Tourist Services, Peshawar.

(Respondents)
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EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 15-03-2024, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner is a Law Drafter (BPS-16) at Khyber Pakhtunkhwa 

service Tribunak, Peshawar and entered into the Government service on 

03-01-2022.

Copy of appointment order is Annexure-A.

2. That an appeal was filed for directions to the Respondents that the 

petitioners be granted promotion and the decision taken in the 

minutes of meeting of the DPC dated 07-11-2022 be set-aside, 

before the Honourable Service Tribunal and the same was heard on 

15-03-2024. The said appeal was accepted, and subsequently. 

Respondents were directed to promote the appellants from the date 

when the meeting of DPC was held i.e. 07.11.2022.

Copy of the Service Appeal No. 600/2023 is Annex-B

3. That the Honourable Tribunal rendered its judgment dated 15-03- 

2024, but the respondent did not implement the judgment dated 15- 

03-2024 of this Honourable Tribunal.

Copy of the judgment dated 15-03-2024 has been Annex-C

4. That the judgment dated 15-03-2024 rendered by the Honourable 

Service Tribunal, Reference can be given to the relevant portion of 

judgment, produced herein below:

"In view of the above discussion, one can safely say that the appellants 

qualified the conditions laid down in the service rules in the light ofzvhich 

loorking papers for their promotions ivere prepared and presented before 

the DPC. 'The DPC, hoivever, failed to take into consideration the service 

rules presented before them and raised objections which ivere groundless. 

All the appeals presented before us arc, therefore, allowed as prayed for. 

Respondents are directed to promote the appellants from the date when the
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meeting of DPC was held i.e. 07.11.2022 Cost shall follow the event 

Consign."

5. That the petitioner also moved an application to the Respondents 

for the implementation of the judgment dated 15-03-2024 of this 

Hon'ble Tribunal but no action was taken on the said application 

and the judgment dated 15-03-2024 rendenred by this Hon'ble 

tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

6. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, the execution 

petitioner now approaches this Honorable Tribunal for directions 

to implement the judgment dated 15.03.2024 in the larger interest of 

justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 15.03.2024 in Service Appeal No. 

600/2023, any other relief that this Honorable Tribunal may deem

iven.appropriate in the circumstances of the case may ^so be gi

itionerExecufio

Through

(Ali Gohar Durrani) 
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo,com
SHAH I DURRANI | KHATTAK
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2024

In Service Appeal No. 600/2023

Decided on: 15.03. 2024

Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber Pakhtunkhwa 

Service Tribunal Peshawar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber 
Pakhtunkhwa Service Tribunal Peshawar, do hereby solemnly 

declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge

and belief.
Deponent 

CNIC# ^ ' '
■

Identified^JT

Ali Gohar Durrani 

Advocate Supreme Court
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2024

In Service Appeal No. 600/2023

Decided on: 15.03.2024

MEMO OF ADRESS

Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber Pakhtunkhwa 
Service Tribunal Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports, 

Culture, Museum & Youth Affairs, Civil Secretariat, 

Peshawar.

3. The Government of KP through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar.

5. The Government of KP through Secretary Administration, 

Administration Department, Civil Secretariat Peshawar.
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6. Directorate of Tourist Services, through Director General 

Tourist Services, Peshawar

(Respondents)

Petitioner

Through

(Ali Gohar Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegohar@vaho6,com 
SHAH I DURRANI | KHATTAK



No,T3W^’R«1(148)/ig^a.E 
Government of Khyber PakhI jnkhwa 

Directorate ofTourlst Se\lce8

4“* Floor, FC Plaza. Sunehrl Masjid Road. 
Peshawar, the 23'"' Jsnuary, 2019

4
■i' Subject: RgCRUITMENT TO THE POST OP ASSi8TA^fT (BPS.-tfi>I

'enl4"i ?;i^n%,^:.^re'„1^,TarL®a7ng

.cV:14t:.;;e5y'’'o -o.e of appolnlnian, end In p.ferenoe 

made fhefe, o" 'ho AppUcabia to the Civil Servants and Rules,

L

a.

i:
b.I
c.

d.i:

I i/eshTppoM^es only]" “'’o^ocler ande.
antecedents and medjcal flness (for 

?osred rnyler4^tKTbe?p“^^^^^^ Sadder.' and letter on will be

'd

i"
J
i f.
‘

t|e.will.bB required to report for duly In the office at Para-:f- wilhin 15 days.

l^rn,fg1urrn7he^TlrstSl?'a?r^S^4=:™d^rr^'^^^^ Hospital, Peshawar, before

9-

h.

if 'I. • Forman other terms not covered above, he will be governed by the government servant's tempcranr employment

. ■ '• ^ini^'th'emoM 4^L?p”::?,l^b4^Si"
any lime 14 days nollce will be nscassary»

. k. He would bring with him tha followfng documents
:

: ■ '■ ' fonc°emed boaS“Temi“'’' (M^Wculatlon'
etc.) and two attested copies thereof from the

h 0 TA/DA will be paid for joining tha duty his Department.

1.

2.

3.

^(Directcr)
Otve^'

M'. Rafiq Ahmad 
S/d Zarif Khan 
R/o Village & P/p Meherdi 

hsil Dargal District Malakand
io~Td

^ountant General. Khyber Pakhtunkhwa , Peshawar
0^"'■ouristServices.Govt:ofKhyfaarPakhtunkhwa 

teeSi^^itcer^Touridr'"' of Khyber Pakhtunkhwa

Personal File '

•. C gpvJs forwarded far Informntlnn in-

•.• 1. . .
V 'Z. r-'-t-

•:;••• 3. ,;•• ;;

^vAvv4.
{■}!5.

5 >t>f^
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>.-/TWP. wn^TtT.F. KHYBBR PAKHTUNSHWA SER'^CE-
TPTBTTNAJ ,PT?fiHAWAR. [f. I r*.

cr

L^i/i;nMvv ^: 6o^ ,/2023
of Tourist Services Peshawar,

APPEAL No.
Mr. Rafiq AhmadAssistant (BPS-17) Directorate

Khyber Pakhtunkhwa.
Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunlthwa,
Civil Seactariat Peshawar.

2. The Sports, Culture, Tourism,'Museum and Youth Affairs Department, 
Through Secretary Tourism to the Government of Khyber Palchtunkhwa, 
Civil Secretariat, Peshawar.

The Finance Department,
' "’ Through Skretary Fihahde to' dhe Govethihent of Khyber PalthtunlriiWa, 
•;;i..GLyil Secretariat, Peshawar.

4. The Establishment Department,
Through Secretary Establishment to the Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

3.

The Administration Department,
Tluough Secretary Adrninistration to the Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

Directorate of Tourist Services,
Through DG Tourist Services.

5.

6.

Respondents■. 1 •>

• • j;.

APPEAL U>JDER SECTION 4 OF. THE EHYRER PAKHTUNKHWA

’ SERVICE TRIBUNAL ACT. 1974FOR PROMOTION.

RESPECTFULLY SUBMITTED:

The appellant most humbly beg to submit as under:
1. That the Appellant is a law-abiding citizen of Pakistan and also hails from a 

respectable family who holds a Master Degree in English. Heisserving as Assistant 
(BPS-16) in Directorate of Tourist Services Peshawar Khyber Pakhtunldiwa who 
entered in a Government services on 01-C2-2019 vide notification dated 23-01-2019. 
Copy of the notification is Annex-A.

2. } That the Appellant was appointed by initial appointment to the post of Assistant 
(BPS-16) through KPPSC.
Copy of the notification dated 03-01-2022is Annex-B.

!

3.1 That the Goveinment o£ Khybei Palchtukhwa Dkcctoiate of Tourist Services
e of Directorate ofPeshawar issued a joint seniority list of Inspectors and j^oeUt 

Tourist Services vide Notification dated 03-01-2022 ^^STEO
!

pcs*’*'
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Copy of the Final Seniority Listia Annex-C.

4. That a working papet was issued by Deportmeot of Sporte-and Tourism, Directorate 
of Tounst Services, IChyber Pakhtunlchwa Peshawar for Frotnotion/Appointment to 

. the post of Assistant Controller/Assistant Director/ Assistant Director-Cum- 
I Assistant Controller on Regular/ Charge Basis and the appellant was considered

eligible for appointment to the post of Assistant ControUer/ Assistant Director-cum- 
Assistant Controller on
Copy of the working paper is Annex-D.

5. Thaton -31-10-2017 a notification issued by the Government of IChyber 
Palditunlchwa, Sports, Tourism, Culture, Archaeology, Youth Affairs and Museums 
Department in pursuance of IChyber Paldatunlchwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 which lays down the method of Recruitment 
Qualification and other Conditions.
Copy of the notification dated 31-10-2017is Annex-E.

was

6. That subsequently certain amendments were made in the above mentioned Service 
Rdes Nnde nouEcation dated 25-04-2022 by the Government of. Khyber

achtunldiwa. Sports, Tounsm, Culture, Archaeology, Youth Affairs and Museums 
Department - '

. Copy of the notification dated 25-04-2022 is Annex-F.

7. That a meeting of the Departmental Promotion Comnuttce of the Directorate of 
Tounst Services IChyber'Pakhtunldiwa, Peshawar was held on 07-11-2022 under the 
ch^anship of the Seaetary Sports. Tourism, Archaeology, Museum and Youth 
Affairs Department.-

Copy of the Minutes of the meeting is -Annex-G.

8. That being aggrieved of the minutes of the meeting held on 07-11-2022 the ' 
AppeUant filed an Appeal/represchtadon to the worthy Chief Secretary that the 
deasio^n of the Departmental Promotion Committee be declared null and void and ' 
fesh directions My be issued for Fresh Departihenfal Promotion Committe 
ffie appellant be recommended for promotion as per Rules/ entitlement 
Copy of the Appeal dated 02-12-2022 is Annex-H.

e and

Tm o* it mention that under the purview of Section 8 of the Tourism Act
. .^U19, the services of appellant

petition the DPC meeting dated 07-11-2022 took place. And the 
dismissed.

were

writ
writ petition was

10. That being denied to proriiotion as per Rules/entitlemcnt..
alternate remedy but. to approach this Honorable Tribunal 
following grounds:

to ^e appellant having no 
amopgst others on the

Grounds!

" Appellant has been treated illegaUyi unlawfiiUy and against the sjiirit of

ted

-wmi* f/*'
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b. Because the Rights of the Petitionet ate secuted.undet Article 8, and the entirety of

Part 11 of Constltutioii of the Islamic Republic of Pakistan, and its redress falls 
solely the ambit of Ardcic 212 of-tbe Constitution of the Islamic RcpubHc of 
Pakistan, 1973, and Ee with this honorable tribunal. '

c. Because when the law requires a thing to be done in a particular manner, it has to be 
done m that manner alone. Reliance is placed on 2020 CLC 1453 Pesh 2022 PT r

I (CS) 478 Pesh, 2017 SCMR 1427, 2008 SChlR 11^8.: '

. IncotpoMUon of the tight to a fair trial and- due process by Article 10-A in 
the Constttuhon as an independent feidamental right underscores the 
constituttonal signiBcance of fair trial and due process and lilte other
atd enforclieS’ “ '' ptogtessive interpretation

SiTaLt Supreme Court of Paldstan in ie recent judgment in Justice
Qtoi Faez Isa case has held in uneqiUTOcal terms tiiat even the highit of offiL are 
ot to be demed *e fiindamentai rights so guaranteed by the^Constitution The

)udgment IS reported as PLD 2022 SC 119 and lay as ,under me
“l^ght to be dealt udth in accordance udth law. No one. including a Judge 
of fee highest court in the land, is above the law, At the same time® no one 

. eluding a Judge of the highest court in the land, can be denied his tight to 
be debt witii m accordance with law; it matters little.,.if the citizen happens

“ '’““r ■“‘1“ » ““i » ft.

The judgment referred to above fhrther- lay dear that the prindpl
atetobemetinevetymcumstancesinthefcUowicgtetms: ^

After recognition of the tight :o fair trial and due process as a 
Mdamentd nght by msertion of Art lOA in the Constitution, violation of
ri vh 1 ° 1 "“‘rf necessary comoonents of the *
Jd ft J2 '.“““SI”' ^

toiiowing wotds:
“Constimdonal gmuantee of the right to be dealt witli in accordance with 
law, under Art 4 of me Constitution, is available not only to every drizen
p w! ‘'°'f ̂  '’"=‘7 oth« person for the time being within ..
Pakistan, Said conattmuonal guarantee cannot be curtailed or Ihnited in the 
case or matter of any.person whosoever he may be and whatever the
allegations against him may be.” '

es of natural justice

in the

f. Because even

without his fault despite of availability of vacancy against the oromotion |uota,^the 
employee is enutied to notional/anti-dated promotion. R^ance is placed
promotion on 2010 SCMPvl466, 2011 SCMR385j 1998 SCMR2544 2012 PLC 
(CS)566 and2011'SCMR788. , ,. a - -iuizi ill

I ATTIBS

on

/ -

Kliyb
Scrv>

• .vy^JTV.
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h.' Because it has been held by the superiot court time in again, that remedy would 
always be available to the employee, ‘ where any executive authority entrusted with 
responsibility for taking certain action in accordance with the law, and had not been 
done so. Reliance is placed on 2007 PLC 366.

Because the mechanism provided under Article 212 is attracted for the reason of the 
order being corum non judice and illegal for the entrenched malice on part of the 
Respondents in the case.

, /
Because the actions on part of. the respondents sedcusly are in the negation of the 
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act

k. Because the Fundamental Rights of the Appellant have been violated in reladon to 
Article 4, 8, 9,18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973. 
The said rights flow out. of the Constitution the terms and conditions of service of 
the Appellant and this Honorable Court being the custodian of the Fundamental 
Rights of citdens of Pakistan, as well as the protection afforded by the Constitution 
of Islamic Republic of Pakistan 1973, is why the Appellant seeks the redress of their 
grievances and to end the ordeal the Appellant is going through due to the illegal, 
unlawful and unjust acts and inaction of the Respondents.

l. Because the Appellant has got the fundamental right of being treated in accordance 
with law but the treatnient meted out to the Appellant is on consideration other than 
legal and he has been deprived of his rights duly guaranteed to him by the 
constitution ofPakistah: ■

1.

)•

m. Because the appellant has not been treated in accordance with law,, hence his rights 
secured and guaranteed under the Law arc badly violated.

n. Because the Appellant crave for leave to add further grounds at the time of his oral 
arguments before this Hbn’ble Tribunal highlighting further contraventions of the 
provisions of the Corisritiitioh & Laws which adversely affectedtheAppellaht'

I? R A y E R:

In view of tlie above, it is humbly prayed that this Honorable Tribunal may 
graciously be pleased -tO’ direct that the .Appellant be granted promotion and the 
decision taken in the minutes of.meeting of the DPC dated 07-11-2022 be set aside. 
Any other relief deemed, appropriate in .the, circumstance of .the case -may also be 
granted.

Interim Relief;
That pending disposal of the instant appeal, may it please this honorable tribunal to 
restrain the respondents from placement of the services of the appellant in surplus 
pool.

Through
Ali gohar Durrani 
Advocate ■ High Court(s) 
0332-9297427 
khtineliegohfir@yflhoo.com 
SHAH I DURRANI ] KHATTAK 

. (A REGISTERED LAW FIRM) 
House No. 231-A, Street 
N0.13, NEW SHAMi Road, 
Peshawar.

mailto:khtineliegohfir@yflhoo.com
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fAL KHYBER PAKHTUNKHWA,BEFORE THE HQN^BLE SERVICE TRI
PESHAWAR

7’2023Appeal No. !

Mr. Rafiq Ahmad
i

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary and others

//
AFFIDAVIT

I

I,Rafiq Ahinad Assistant (BPS47) Directorate of Tourist Services Peshawar, Khyber 
Pakhtunkhwa, do hereby solemnly affirm and ••‘declare on oath that the contents of 
accompanied writ petition are true and correct to the best'of my knowledge and belief 
and nothing has been intentionally concealed from this Honorable Court.' 4

i

Deponent
CNIC No.

Identified By:

■r>.

\
Ali Gohar Durrani 
Advocate High Court(9)

o

!

[
I!

I

t

1
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BErORK rillC KJiVBKR PAKllTUNKllWA SERVICE TRIBl

^-^]>ESHA#Air^^

Service Appeal No. 597/2023

MEMBER (J) 

MEMBER 00
BHFOJBi: MRS. RASHIDA BANG 

MiSS iAREEHA lAUL
Mr. Ra/a Khan Superintendent (IM^S- 17) Directorate of'i'ourisi 
Services Peshawar Khyber Pakhlunkhwa.

(Appedanl)

Versus

j. dEc.Governnient of Khyber .Pfdchlunkhwa ihrough Chief Secretary 
CJovefnmcnt of IChybei' Pakhtunkhwa/Civil Secretariat Pes.iiawar.

2. 'I'hc Sports, Culture, 'I’ourism, Museum and Youth AFRiirs 
Department through Secretary 'fourism to the Government of Khyber 
Ih-ikhiiinkhwa, Cavil Secretariat Peshawar.

3. Tiic i'inance Department, through Secretary l-'inance. to tire 
Govcrnmcnl of Khyber l^alditunkhwa. Civil Secretariat Peshawar.

4. 'J'he listablishmcnt Department,;thrpugli Secretary Establishment to 
the Cjovcrnnicnl; of Khyber Pakhtunkhwa, Ciyii Secretariat, Peshawar.

.3. 'the Administration Department, through Secretary Administi'alion to 
the Government of Khyber Pakhliinkliwa Civil Secretarial, Peshawar.

6. i^irecloralc of J’ourist: Services, tlp'ough l3irecior General .Tourist 
Services, Peshawar ........ (Respondents)■«. C;.......V. • • .’..i i.v

Mr.AIi Gohar Durrani, 
Advocate

I’or appellant

Mr. AsifMasood /Vli Shah, 
Deputy District Attorney

h'or rcspondenis

. a^.(^.2023 "J 
15.03.2024 
15.03.2024

Date of Institution, 
D.alc of 1 Icaring. .. 
Dale of Decision...

CONSOLIDATED JlJIXfEiVlKN I-

f AREEUA PAUL, MEMBER CE): 'ih.rough this single iudgii';C!:il., 

we intend to dispose of instant service appeal as wcJi as connected 

service appeal No. 598/2023, titled “Muhammad Amjad Versus the

Govcrnmcnl of Khyber Pakhlunkhwa throiigh Chief Sccrciary. Cavil

ATTIESTteD

•V

ScrviccCP^
i»e»l»avv»r

l>UU
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SocrclariaL, Peshawar and others”, service, appeal No. 599/2023 tilled 

“Shaher Yar Khan Versus the Govcrniricnt of Khyber Pakhtunkhwa 

thioLigh Chiel Secretary, Civil Secretarial Peshawar and others”, and 

service appeal No. 600/2023 tilled ‘0<a[lq Ahmad Versus 

Government of Kliyber Pakhtunkhwa through Chief ■ Secretary, 

Secretarial Peshawar and {)thers”, as 

questions of law and facts aio involved.

ihe

Civil

in all the appeals, common

2. Jhc service appeal in hand has been instituted under Section 4 of 

the Khyber Pakhtunkhwa Service iVibunal Act, 1974 with the prayer 

that on acceptance of the appeal, the respondents might be directed to 

giant piomolioh to the appellant and the decision taken in the minutes of 

I3PC dated 07.1 1.2022 be sci aside, alongwilh any other 

icmcdy which the Iribunal deemed appropriate.

Biicrfaets ofthc ease, as given in the memorandum of appeal 

that the appcliaiil entered in die govcrnincni soj’vicc

3. , are

on 16.1 1.1989 and 

serving as Superintendent (BPS- 17) in the Directorate of'I'ouristwas

Services Khyber I’akliiunkhwa, Peshawar, Vide notification 

27.12.2017, he wa.s promoicd from the posi of Senior Clerk (BPS-

dated

14) to

Assistant (BPS- 16). lie was then promoted to the post of

Superintendent BPS- 17 on acting charge basis vide notification dated 

26.11.2020. Diiectorate ol lourist Services Peshawar issued a joint

seiiioiity list oi Inspectors and Assistants of Directorate of Tourist 

Services vide notification, dated 03.0K2022. On ,31.10.2017, a 

;.notiiicat-ion was issued by the Governnieni of Khyber i^akhlunk.hwa,

attesti d N

Khyber
Service ’Hibruaiii^
. s
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Spons, Tourism, Department in pursuance of Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and 'JTansfer) Rules, 1989 

which laid down the method of recruitment, qualillcation and other 

conditions. Subsequently certain amendments were made in the service 

rules vide noliilcation dated 25.04.2022. A working paper was prepared 

by the Dirccloraic of Tourist Services for promotion/appointmcnl to the 

post of Assistant Controllcr/Assistant Oircctor/Assistant Dircctor-Cum-

>•

■■■ ■■■V

Assistant Cojiirollcr on rcgtiJar/actirig charge basis. Meeting of the

Departmental Promotion (^^ommittcc of the Directorate of 'l^KirisL 

Services Khyber Pakhtunkhwa, Pcsiiavvar was held on 07.1 i.2022 under 

the Chairman.ship of the Secretary Sports and Tourism Department.
;

Being aggrieved of the minutes of the meeting, the appellant hied"an 

appeal/representation to the Chief Secretary to declare the decision of 

the DPC null & void and to issue directions for fresh DPC and

I'ecommend the appellant for promotion as pci- rulcs/entillcmcnt. Under 

the purview of Section 8 of the Khyber Pakhtunkhwa Tourism Act 2019,

the services of appellant were to be placed in surplus pool. To stop from' 

processing the ease of the appellant for placement in surplus pool, he 

approached the Honourable Peshawar High Court in writ jurisdiction for

seeking directions of holding of DPC ■|ncciing. Tt was during the 

pendency of wrii petition that the meeting of DPC was held on 

07.) 1.2022. Subsequently the writ petition was also dismissed; hence the 

instant service appeal
' r

Respondents were put on notice who submitted their ioini written 

H-cply/commcn.ts on the appeal. ; We heard the learned counsel for the

•4.

!
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appellant as well as the learned Deputy District Attorney for the

respondents and perused the ease Ille with connccled documents in

detail.

Arguments and record presented before us transpire that the 

appellants were serving in the Directorate oJ' 'I ourisl Services of the

5.

province. Appellants in service appeal No. .597/2023 (Mr.. Raxa Khan) 

and 600/2023 (Mr. Rafic] Ahmad) were Assistants whereas the ones in
f 1

service appeal No. .598/2023 (Muhammad Amjad) and 599/2023 

(Shaheryar IClian) were
^ .i :; i

Computer Operators. Working papci' was 

prepared for meeting of Departmental Promotion Committee in which

the names of the appellants in service appeal No. 597/2023 and

600/2023 were mentioned as eligible for promotion to the post of 

Assistant Controllcr/Assistant Bifcctor-cum-Assistant Controller on
/• ' M i 1 ; i^ ■ t

regular basis. As far as the appellants in service appeals No. 598/2023

and 5,99/2023 arc concerned, thcy vvcrc shown as, eligible for promotion 

to the post of Assistant Director (I'l'/i^lanning) on regular basis. The 

meeting ol 13P(. was held on 07.11.2022 and while considering the 

working paper, in ease of appellants Mr. Ra/,a Khan and Mr. Railq 

Ahmad, following recommendation was inadc:-

iHaza Khan (/iS- }7)
{ \ '

The said official has already been promoted to the jmst of 

Superintendent (BS- J 7) on ■

A(.H in li’ffil of Service Rules of 

DIS duly naffed.op 3J. 10.201.7- and there is no provision for

I

promotion of said official to ihe post of Assistant 

Oilectof/As.sislant (.ontroiler/Assistanf Oirector-cum-Assisfonf 
Controller in the Amended Service Rules of OTS notified on

e Nr U



jl-

/f '
25.0-/.2022. Hence /he CummiKee deferred ihe promodon of 

. .Kaid incumbent. '

liafni .Ahmad As.sislani (US- 16)

The D/d' deferred l/w promotion o/‘ said official due lo 

objeciions raised on (he Service Rules ofD'J'S by Representative 

of Dsiahlishmenl dr. lunance DeparlmenI and DG DTS was 

directed to rectify Ihe Service Rules of DTS. ”
f

If wc look at the service rules of ihc department notified on6.
. 1

31.10.2017, read with the amendments notiilcd on 25.04.2022, wc fail to

understand why the appellant, Mr. Ra/.a Khan, was given the acting

charge of the post of Superintendent? A simple perusal of the Service

Rules shows that the post of Superintendent is to be filled by promotion, 

on the basis tif scniority-cum~riincss- ffdin amongst the Stenographers
:

with at least live ycai's service as such, whereas the appellant, Mr. Kaza
: ■ ;

Khan, was an Assistant, who, according to the rules, was to be promoted

to the post of Assistant ControlIcr/Assisiant Dircctor/Assistant Director-

cum-Assistant Controller (BS- 17). in case of Mr. Rafiq Ahmad

(Assistant), the representatives of Isstablishmcnt and Finance raised
!

objection on the service rules. 'The deparlmental )-cpresenlative present
i

before us was asked to clarify the points raised in the meeting of Dl^C 

based on which promotion of both the off icials was deferred. He replied

that other than the rules notified on 31.10.2017 and 25.04.2022, there

was no other set of rules and that the working paper was prepared in the

light of those rules. When asked that the rules were extremely clear and

that both the officials qualified for promotion based on those rules, than

why the DI^C^ raised those absurd objections, the departmental

n
/s

I. 5

I
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rt'prcscnlalivc as well as the learnedDeputy District Attorney could not

respond.

In ease of Muhammad Amjad and Mr. Shaheryar, Computer 

Operators, BS- 16, LhcDPC dcfciTcd their promotion due to objections 

raised on the service rules by the rcprcscntaiivc of I’inancc Department. 

Recommendations arc reproduced as follows;-

7.

DPC deferred ihe promodon of .said officlab due to 
objeclions raised on (he Service Rules of DTS by 
Represenialive of Finance Department and DC DTS 
directed to rectify the Service Rules of DTS. ”

was

fJeic, one fails to understand that when the service rules were approved 

by the provincial government and notiHcd in the ofilcial gazette, then 

why some individual from Finance Department raised observation with 

the direction to rectily the service rules? 'fhe minutes arc silent on the 

nature ol observation and the required I'cctificaLion.

1 hero is no second opinion that the working papers were prepared 

in the iigJit of existing service rules which

8.

were approved by the 

piovincial govcinment and duly notified. If any amendment or 

rectification was required, it was to be done in some future time and had

to be made clfectivc alter following the due procedure, 'i’hc cases of

promotion which were ripe for consideration of DPC could not be 

deferred for the sake of any new 

of Finance DcparUncnl, who 

department. lie had

riiJes on file directions of representative 

simply a Deputy Secretary in the 

no authority to direct the DG DTS to rectify the

was



. “3-<' ■

/r
service rules [hat had already/ been approved by the provincial

goveinmcn L

9. In view ol the above discussion* one can safely say that the 

appellants qualihed the conditions laid down in the service rules in the 

light of which working papers for their promotions were prefSared and 

presented bclbre the DPC. 'i'lic DJ^C* however* failed to take into 

consideration the service rules presented before them and raised 

objections whicli were groundless. All the appeals presented beibre 

arc, therefore, allowed as prayed for. Respondents are directed to 

promote the appellants Ifom the date when the meeting of DP'C was held 

i.c 07.11.20^2. Cost shall follow the event. Consign.

US-

!0. Pronounced in open court in Peshawar and given under 

hands and sea! of (he Tribunal this 15'‘'day of March. 2024.

our

(I' ARi'i'ViA PAUi.) 

Member ([•:)
(RASHIDA: BANG) ' 

Member (J)

’'‘Pazle Suhhan. S' ^

iDate ofPresentation ofAnr*jicgt-i(^n 

Number 
Copying Fee 

Urgent 
■ 'Rtal-

>:

/
Nanie of Copyieti
Date of Cotr-'.lechon oc'
Date 01 iivuvwiy Oi



SA 597/2023

I5'*‘ Mar. 2024 01. Mr. Ali Gohar Durrani, Advocate for the appellant 

present. Mr. Asif Masood Ali Shah, Deputy District Attorney 

lor the rcspondenls present. Arguments heard and record 

perused.

02. Vide our detailed judgment consisting of 07 pages, 

can salely say that the appellant qualilied the conditions laid 

down in the service rules in the light of which working paper 

I'or his promotion was prepared and presented before the DPC. 

1 he D.PC, however, failed to lake into consideration the

one

•O'),:

service
i

rules presented before them and raised objections which
I k . i

groundless. The appeal presented before us is, therefore, 

allowed as prayed for. Respondents arc directed to promote the 

appellant from the' date when the meeting of DPC was held i.c

were

0'-. '.^5.1-

S

t'.-.

07.1 1.2021 Cost shall .follow the event. Consign.

as :C':
Pronoinic&d in opan coiiri in

- hands and sea! of the Tribunal

\ \

•:{ A*: \ *,I

03: Peshawar and given under
,. . i,

on this I5'‘' day of March,oui

?jy24.
; ■

(1-arHi/jja PAui:)
Member (,h)

(RASHIDA BANG) 
Meniber(J)

i
'U iaal Suhhan i'S*

i\ .

*

■ I ;■ ■
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To.
Tfie Secretary to Goyl. of Khyber Piikfitunktiwa 
Culture. Tourisiit, Archeology shd Museurris.

Subject: IMPLEMENTATION OFJUDGEMeMT.DATFD 15.03.2024 QF THE KHYBER ^ 
PAmUNKHWA SERVICE TPlBUNAl lN THE SERVICE APPEAL NO. 597/2023.
SOBffO23,:5O9/202a AND .600/2023.tlTlBD RAZA KHAM. MUHAMMAD AI^D,
SHARER VAR KHAN. RABQ AHMAD VS GOVT. OF KHYBER PAKHTUNKHWA
THROU6H CHIEF SECRETARY S OTHERS.

Dear Sir,

In reference to lire subject cite above It Is to stale that the undersigned were regular 
employees of the (defunct) Directorate of Tourist Services. The undersigned v;ere eligible for 

promotion on regular basis as per the approved service rules. However, the Departmental 
Promotion Committee in Its meeting held vide dated 07.11.2022 under the chairmanship of 
Additional Secretary Tourism Department deferred the proniotions on the basis of objections 

raised on the gazette service rules.

Consequent upon which the undersigned submitted Departmental appeal vide dated 
02.12.2022. Later after 30 days' time the undersigned submitted service appeal in the 
Service tribunal.

In the instant service appeal was accepted by the Service Tribunal Khyber 
Pakhiurtkhwa arid ordered in its judgenrient dated-15,03.2024 to promote the appellants 
from the date when rheeling of the DPG was held, (Judgemertt attached herewith).

In vievy of the foregoing, it is therefore requested that the said judgement may please 
be implemented and the undersigned may be prprnoled accordingly.

Thank You

Raza Khan

Rafiq Ahrfiad

Muhammad Amjad^^^^^?

ShaherYarKhan .

Ph#03p09599818

Q>0-
nP



P O W E R O F A T T Q R N E Y

of 2024
BEFORE THE

No.

VERSUS

I/we do hereby appoint & constituteThe Law Firm Of

SHAH DURRANI KHATTAK
(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things;-

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any other court/ tribunal in which the same may be tried or heard and any other 
proceedings arisii^ out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal, 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessarj' or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.

1.

2.

3.

AND HEREBY AGREE:-
a) To ratify whatever the said Advocates may do in the proceedings in my interest. 

Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

b)

In wimess whereof I/We have signed this Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us this da)' of

.at

Signature of Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani | Khattak.

I
Advocate Supreme Court

aIigohar@sdklaw.org
+92-332-929-7427

ZatfesfffShah
Advocate High Court 
0333-8335886

Babar Khan Durrani
Advocate High Court y 
0301-8891818 j/^

Hannah Zahid Durrani 
Advocate High-Court

Shah I Durrani | Khattak
(A registered law firm) 

www.sdklaw.org info@sdk1aw.org 
231-A, Street No. 13, New Shami Road, Peshawar.
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