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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ' Knvher Pathtatims

Fervice Tribunal

. ~ay S
13‘5:1:»:,, N“‘LMB

Dated 0'7,-&& 'AD?’L(

In Re:

Execution Petition No. 23 / 2024

In Service Appeal No. 600/2023
Decided on: 15.03. 2024

Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber Pakhtunkhwa
Service Tribunal Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports,
Culture, Museum & Youth Affairs, Civil Secretariat,

Peshawar.
3. The Government of KP through Secretary Finance, Finance

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary Establishment, Civil

Secretariat Peshawar.

5. The Government of KP through Secretary Administration,

. Administration Department, Civil Secretariat Peshawar.

6. Directorate of Tourist Services, through Director General

Tourist Services, Peshawar.

(Respondents)



EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 15-03-2024, UPON THE EXECUTION PETITIONER.

Resbectfullv Sheweth.

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:

1. THAT the petitioner is a Law Drafter (BPS-16) at 'Khybér Pakhtunkhwa

service Tribunak, Peshawar and entered into the Goifernment service on
03-01-2022.

Copy of appointment order is Annexure-A.

2. That an appeal was filed for directions to the Respondents that the
petitioners be granted promotion and the decision taken in the
minutes of meeting of the DPC dated 07-11-2022 be set-aside,
béfore the Honourable Service Tribunal and the same was heard on
15-03-2024. The said appeal was accepted, and subsequently,
Respondents were directed to promote the appellants from the date
when the meeting of DPC was held i.e. 07.11.2022.

Copy of the Service Appeal No. 600/2023 is Annex-B

3. That the Honourable Tribunal rendered its judgment dated 15-03-
2024, but the respondent did not implement the judgment dated 15-
03-2024 of this Honourable Tribunal.

Copy of the judgment dated 15-03-2024 has been Annex-C

4. That the judgment dated 15-03-2024 rendered by the Honourable
Service Tribunal, Reference can be given to the relevant portion of

judgment, produced herein below:

“In view of the above discussion, one can safely say that the appellnts
qualified the conditions laid down in the service rules in the light of which
working papers for their promotions were prepared and presented before
the DPC. '"The DPC, however, failed to take into consideration the service
rules presented before them and raised objections which were groundless.
All the appeuls presented before us arc, therefore, allowed as prayed for.
Respondents are directed to promote the appellants from the date when the



e
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meeting of DPC was held ie. 07.11.2022 Cost shall follow the event
Consign.” '

5. That the petitioner also moved an application to the Respondents
for the implementation of the judgment dated 15-03-2024 of this
Hon’ble Tribunal but no action was taken on the said application
and the judgment dated 15-03-2024 rendenred by this Hon'ble
tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

6. That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, the execution
petitioner now approaches this Honorable Tribunal for directions

to implement the judgment dated 15.03.2024 in the larger interest of

justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
pétition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 15.03.2024 in Service Appeal No.
600/2023, any other relief that this Honorable Tribunal may deem

appropriate in the circumstances of the case may also be given.

Executio itioner
e,

Through ,4,:'_‘,&«
T

(ALI GOHAR DURRANI)

Advocate Supreme Court
0332-9297427
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK




BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:
Execution Petition No. /2024
In Service Appeal No. 600/2023

Decided on: 15.03. 2024

Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber Pakhtunkhwa

Service Tribunal Peshawar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of,

I, Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber
Pakhtunkhwa Service Tribunal Peshawar. do hereby solemnly
declare and affirm on oath:-
Iam personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. . UL >
“ Deponent &/
. Q) CNIC# -
..é&/ < ‘ TR
Identified Y™ o ;%
ALI GOHAR DURRANI

Advocate Supreme Court
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:

Execution Petition No. /2024
In Service Appeal No. 600/2023

Decided on: 15.03. 2024

MEMO OF ADRESS

Mr. Rafique Ahmad Law Drafter (BPS-16), Khyber Pakhtunkhwa
Service Tribunal Peshawar. '

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Tourism, Sports,

Culture, Museum & Youth Affairs, Civil Secretariat,

Peshawar.

3. The Government of KP through Secretary Finance, Finance

Department at Civil Secretariat Peshawar.

4. The Government of KP through Secretary'Eétablishment, Civil

Secretariat Peshawar.

5. The Government of KP through Secretary Administration,

Administration Department, Civil Secretariat Reshawar.
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6. Directorate of Tourist Services, through Director General

Tourist Services, Peshawar

Through

(Respondents)

ODE
=R “<
. v : "
(e .
(ALI GOHAR DURRANTJ)

Advocate Supreme Court
0332-9297427

khaneliegohar@yaho‘o.com

Petitioner

SHAH | DURRANI | KHATTAK
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~-:h* His original domicile certificats,

“he fails'; to report for duly wi

No.TSW-PR.1(148)/19-A&E
Government of Khyber Pakht nkhwa
Dirsctoraile of Tourlst Se-vices

A

@ ford®

4" Floor, FC Plaza, Sunehrl Masjid Road,
Peshawar, the 23™ Jznuary, 2019

r OF ASSISTANT (BPS-

On the rscommendalion of KPKPSC Is offered on appointment of Assistant

(BPS-18) In Ihe Direciorate of
rlist Services. Terms and conditions of the appolniment will te as under:- . )

‘He will get pay al the minirum of BPS-16 including usua! alfowanc
entiled to annual Increment as per existing policy, )

He will have no claim to sen!brﬁy and can'lrmation from the dats earlier to his dats o
to persons already serving in the Departmznt of Tourist Servicss.

He shall be governed b
mades there,

as as admissible under the rules. He will be

{ appolntment and In preference
y the Civil Servant Act, 1973 and all the laws. Applicabie to the Civil Servanls and Rules,
|

He will be on probation for a period of one year in tre first instance extendable by an ‘order befcre on after its
complstion for further period of one year. During probatio his services ars fliable for termination at any lime without
ssigning any reason., .

is appointment will be

provisional subject to Veﬂﬁcallon of his character and antecedents and medjcal Tness ( for
resh appolntees only ) :

1 e wlil report for jolning at Directorate of Tourlst Serv!ces. 4% Floor

FC Plazg Peshawar Saddar. and lslter on will be
posted any where in Khyber Pakhtunkhwa. . r

He wili be required to report for duly in the office ai Para-{f: wilhin 15 days.

He shail produce a medical certifica

leof ftness from Medical Su
quning dulies in the Civi! Secretariat,

perintendent, Services Haospital, 5eshawar. before
8s reculred under the rulss,

~

.- F::r all other terms not cove

red above, h2 will be governed by the government servant'
rules. .

s temporary employment

.} {He has to join.duties at his own expenses. In sase he wishes o resign et any lime 14 days nolice will be necassary
or indieu thereof 14 days pay will be forfeiled. ’ N

He would bring with him the fallowing-documants

equcatlbnel cerilficate (Mztriculation efc.) end two allested coples thersof from the
?oncemed board / University. :

H *
m. "Two characler Certificate signed by two diffzrent class 1 Gzzellg Offlcer

i He should immediately but not later than 66.02.2019
appoln!tment Is acceplable to him. .

-

( Band coples are enclosed)
inform this office whether or not the offer of

i
If the offer Is acceptable to

him, he should Immediately conlact the office as Indicalad at Para
lhe dale on  which he is requir

ed to reporl for medical examinal'on/duly. The offer of appolntment |
thin the apove prescribed seriod.

No TA/DA will be paid for joining the duty hig Depariment.

-l (f} above to ascertain
8 liable lo be zanceled if

O'Uwﬁ

(Directcr)

3

. rees oy

ﬂouﬂs\ Scw ar OO
N ectofa\e OF‘\OO" ?eshﬁ
e A

-

Mr, Rafiq Ahmad
Sfo Zarif Khan

Rfo Village & PIO Meherdi
Tehsll Dargal District Malakand,

s forwarded forinformationfo; =

. = TheDirector,

C L The:Sectlon:Officer Tourism ,
- {Personal Fllg

CTR N

.- JAccountant General, Khyber Pakhtunkhwa , Peshawar
e Directorate of Tourist Servicss,
7 ~IPS lo-Secretary, Sport & Tolrsm

SILKE
23 ' ,(U . é[/77

66/ 7 a/\'-i‘-“‘“" ,@‘”
—

gy 1
Govt: of Krybar Pakhtunkhwa.
Departmen:, Govt: of Khyber Pakhtunkhwa
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Mr Rafiq AhmadAss:sta.nt (BPS-17) Directorate of Tounst Services Peshawar,

Khybet Pakhtunkhwa .

[EEEXENERE RN A-Ppeuant
Versus

1. The Govemment of Khyber Pakhtunkhwa,
Thtough Chief Sectetary Goveznment of Khybcr Pakhtunkhwa,
C1v1l Secrcmnat Pcshawm: '

2. The Sports, Culture, Tourtisra, Museéuin and Youth Affairs Department,
Through Secretary Toutism to the Government of Khyber Palkhtunkkwa,
Civil Secretariat, Peshawar.

3.  The Finance Dcpartment,

AL Thmugh Sécretary Finance to -he Govetament of Khyber Pakhtu.nkhwa, o
“,.Civil Secretarat, Peshawar.

4, The Establishment Department,

Through Sectetary Establishment to tl'l: Govérnment of Khybe.r Pakhtunkhwa
le Secretarat, Peshawax

5. The Administration Departmenc,

Through Secretary Adiinistration to the Government of Khyber Pelchtunkhwa,
le Secretadat, Pcshawax

6. Directorate of Tourist Services,
Thtough DG Toutist Services.

Correen "

......... Respondents
:“,': it e TR
APPEAL UNDER SECTION 4 OF.THE KHVEER TUNKHWA
' SERVICE TRIBUNAL ACT, 1974FOR PROMOTION,

l.»F

The appellant most humbly beg to submit as under:

1. That the Appellant is a law-abidicg citizen of Pakistan and also hails from a
rcspcctablc family who holds a Master Degtee in English. Heisserving as Assistant
(BPS-16) in Directorate of Toudst Services Peshawar Khybet Pakhtunkhwa who
entered in 2 Goverament setvices on 01-C2-2019 vide nouﬁcauou dated 23-01-2019.
Copy of the notification is Annex-A. : '

2; That the Appellant was appointed by initial nppoxntment to the dost of Assxsta.nt
. (BPS-16) through KPPSC. .

' Copy of the notification dated 03-01—202215 Annex-B

3'1 That the Govetnment oE Khybet Pﬂkhtukhwa Ditectorate of Toutist Services
; Peshawar issued a joint seniority list of Inspectors and —mente of Ditectorate of
| Tourist Services vide Notfication dated 93-01-2022 M

;
|

wKny' Y .
S

Peshnwn?
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: ‘ @
- Copy of the Final Seniority Listis Annex-C. ’

! ’
4.| That a working papet was issued by Department of Sports-and Toutism, Ditectorate
of Toudst Setvices, KKhybet Pakhtunkhwa Peshawar for Fromotion/Appointment to
~ the post of Assistant Controller/Assistant Director/ Assistant Director-Cum-
i Assistant Controller on Regular/ Charge Basis and the appellant was considbted
cligible for appointment to the post of Assistant Controller/ Assistant Directot-cum-
Assistant Controller on gesimg charge basis

- Copy of the working paper is Annex-D.

5. Thaton .31-10-2017 a notification was issued by the Government of Khyber
Pakhtunkhwa, Sports, Tourism, Culture, Archaeology, Youth Affairs and Museurns
Department in putsuance of Khybet Pakhtunlhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 which lays down the method of Rectuitment,
Qualification and other Conditions. - .

Copy of the notification dated 31-10-2017is Annex-E.

6. That subsequently certain amendments were made in the above mentioned Service
Rules vide notification' dated 25-04-2022 by the Government of. Khyber
Pakhtunkhwa, Sports, Tourism, Culture, Archaeology, Youth Affairs and Museums
Department. S -

. Copy of the notification dated 25-04-2022 is Annex-F,

7. That a meeting of the Departmental Promotion Commrttee of the Directotate of
Tourist Services Khyber Pakhtunkhwa, Peshawar twas held on 07-11-2022 under the

chairmanship of the Sectetaty Spotts, Tourism, Archacology, Museum and Youth
Affairs Department.- " o

~ Copy of the Minutes of the meeting is-Annex-G

8. That being aggrieved of the minutes of the meeting held on 07-11-2022 the
' Appellant filed an Appeal/representation to the worthy Chief Sectetary that the
decision of the Departmental Promotion Committee be declared null and void and
fresh directions may be issued for Fresh Departmental Promotion Committee and
the appellant be recommended for promotion as per Rules/ entitlement..
Copy of the Appeal dated 02-12-2022 is Annex-E.

9. That it requites mention that under the putview of Section 8 of the Toussm Act
-+ 2019, the setvices of appellant were to be placed in surplus pool. To be stopped
from processing the case of the appellant for placement in sutplus pool, the
appellant approached the honorable Peshawar high Court in writ jurisdiction fot the
secking of directions of holding of DPC meeting. Duting the pendency of the writ
petition the DPC meeting dated 07-11-2022 took place. And the writ petition was
I dismissed. : g

-

10. That being denied to proriiotion n‘s'p‘éﬁ: Rules/entitlement to the appellant having no
- alternate remedy but to dpproach this Honotable Ttibunal amopngst others on the
following grounds: ' S

ﬁ{guLdg:

a.

-

Because the Appellant has been treated illegally; unlawfully and against the spirit of
the law. - '
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Because the Rights of the Detitioner ate secured under Asticle 8, ard the entirety of
Part II of the Constitution. of. the Islamic Reputlc of Pakistan, and its redress falls
solely within the ambit of Asticle 212 of the Constitution of the Islamic Republic of
Pakistan, 1973, and lie with tais honorable tdbunal, o s
Because when the law requires a thing to be dons in a patticular manner, it has to be
done in that manner alone. Relignce is placed on 2020 CLC 1453 Pesh, 2022 PLC

[a 8

'
t

(C8) 478 Pesh, 2017 SCMR 1427, 2008 SCMR 1148, * -

.| Because the right to due-process as éer Asticls’ 10-A of the Constitution of the

Islamic Republic of Pakistan, 1973 is being made tedundant in the instant case against
the Appellant. The right is aksolute and cannot be done away with and it needs to be
taken as liberally as possible as per the dictum laid by the Honotable Supteme Court
in PLD 2022 SC 497, BT : ‘ '
“Incorporation of the right to a fair trial znd due process by Atticle 10-A in
the Constirution 2§ an independent - fuadamental tizht underscotes the .
constitutional significance of fait ttial and due process and like other
fundamental tighits, it is to receive a lberal and progtessive interpretation
and enforcement.” ' - A S '

Qazi Faez Isa case has held in unequivocal terms that even the highest of offices are
not'to be denied the furdamental rghts so guzranteed by the Constitution, The

Because the Honorable Supreme Coutt of Pakistan in he recent judgment in Justice

judgment is reported as PLD 2022 SC 119 and lay as under: Lo
 “Right to be dealt with in’accordance with law, No one, including'a Judge
of the highest court in the land, is above the law, At the same time, 10 one,
<including 1 Judge of the highest couztin the land, can ke detied his right to
be dealt with in actordance with law; it matters little.if the citizen happens
to hold a-high public office, he is equally subject to and entitled to the
protection of law.” = Lo o
The judgment referted to cbove further lay clear that the prinziples o natral justice
ate to be met in every circums:ances in the fcllowirg terms: . - ‘ o
_ “After recognition of the tight o' fair tdal and due procéss as a
fundamental right by inserson of Ast. 104 in the Constitution; violation of

the principles of riatural justice; which are the necessaty components of the~

tight to fair trial and due process, is now-to be taken £s 2 violation of the
said fundamental right as well.” ' S

These principles are time and again teiterated by the Eonotable Supreme Court

and have been recently held of immense valae in PLD 2021 SC 600 in the

following words: - . I : :
“Constitutional gua=antee of the tight to be deal* with in accordance with
law, under Ast. 4 of the Constitution, is avzilable not only to every citizen
of the country but also to evety other petson for the €me being wichin . -

. Pakistan, Said constitutional guarantee canriot be curtziled or limited in the

case or matter of any parson whosoever he 'may be and whatever the

allegations against hir may be.” =

Because even otherwise ptomotion after tetitemer:t is petmissible. under the-law, if

. otherwise employees fulfil the conditions of eligibility, suirability and- fitness,

- Because it is well settled preposition of law laid cown by the supetior coutts that
- when employee has wrongly been prevented from promotion to ths higher post
 without his fault despite of availability of ‘vacancy-Zgainst the Sromotion quota, the
| employee is entitled to notioal,/ahti-dated promiotion. Reliance s placed on
| promotion on 2010 SCMR1466, 2011 SCMR389, 1998 SCMR2544, 2012 PLC
| (C5)566 and 201°SCMR788.  ..p - - * e |

| . ! -

i
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. Because it has been held by the superior court time in aguin, that remedy would

always be available to the employee, whete any executive authotity entrusted with
responsibility for taking certain action in accordance with the law, and had not been

" done so. Reliance is placed on 2007 PLC 366.

Because the mechanism ptovided under Article 212 is attracted for the reason of the
order being corum non judice and illegal for the entzenched malice on part of the
Respondents in the case.

Because the actions on part of, the tespondents seticusly are in the negation of the
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act,

Because the Fundameatal Rights of the Appellant have been violated in relation to
Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973.
The said rights flow out, of the Constitution the tetms and conditions of service of
the Appellant and this Honorable Coutt being the custodian of the Fundamental
Rights of citizens of Pakistan, as well as the protection afforded by the Constitution
of Islamic Republic of Pakistan 1973, is why the Appellant seeks the redress of their
grievances and to énd the ordeal the Appellant is going through due to the illegal,
unlawful and unjust acts and inaction of the Respondents. '

Because the Appellant has got the fundamental right of being treated in accordance
with law but the treatment meted out to the Appellant is on consideration other than
legal and he has been deprived of his rghts duly guaranteed to him by the
constitution of Pakistan: *™" - S o

T

. Because the appellant has not-been treated in accotdance with law, hence his rights

secured and guaranteéd under the Law are badly violated.

. Because the Appellant ciave fot leave to add Further grounds at the time of his otal

arguments before this Hon’ble Tribunal highlighting further contraventions of the
ptovisions of the Constitufion & Laws which adversely affectedtheAppellant.”
r

In view of the above, it is humbly praged that this Honorable Tribunil may
graciously be pleased .to- ditect that the .Appellant be granted promotion and the
decision taken in the minutes of.meeting-of the DPC dated 07-11-2022 be set aside.

Any other relief deemed.appropriate in the circumstance of the case may also be
granted. . SR

Interim Relief: . . ... . y
That pending disposal of the instant appeal, may it please this honorable tribunal to
testrain the respondents from placement of the services of the appellant in surplus

pool.

ALl GOHAR DURRANI
Advocate - High  Coust(s)
0332-9297427

. SHAH | DURRANI | KHATTAK
. (A REGISTERED LAW FIRM)
HOUSE NO. 231-A, STREET
No0.13, NEwW SHAMI ROAD,
PESHAWAR,
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HON'BLE SERVICE TRI

BEFORE
' PESHAWAR

Appeal No.

/2023
!
Mr. Rafiq Ahmad

: Versus
Government of Khyber Pakhtunkhwa through Chief Sezretary and others

/

/

AFFICAVIT

I Rafiq. Ahmad Assistant (BPS-17) Directorate of Tourist Services Peshawar, Khyber
Pakhtunkhwa, do hereby solemnly affirm and:declare on oath taat the contents of
accompanied writ petition are truz and correct to the best of my knowledge and belfef

and nothing has been mtenhona]l} concealed from this Honorable Couct.- !
lSL[C'l ’ q“{
Deponent S Y 3-3\%
CNIC No. 72
Identified By:
Ali Gohar Durrani )

Advocate High Court(s)




]

X

it

BEFORE TUE KIIYBE R PAKIU UNKUWA SERVICE TRIB1

RN ESHAWAR

Service Appeal No. 597/2023

BEFORI: MRS, RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ... MUMBER (1)

Mr. Rava Khan Superintendent (BPS- 17) Dircctorate of IOLu st

Services PLSdecll Khybcer Pakhtunkhwa.
(/Ipp,e/lan/) _

Versus

. The Government of Khyber Pakhtunkhwa L}nouOh Chiel Suuucuy
(;ovu nment of Khybu I’akhtunkhwa ( 1v1i Sceretariat PLSdedl R

2.The Sports, Culture, Iounsm Muscum and Youth /\l" fairs
Department through Sceretary Tourism to the Government of Khyber
Pdl\hmnl\h\w Civil Seer Cidllcll Peshawar.

The  Finance Dcpculm(,nt l]'il()ngDh Seerelary Finance. do  the
(Jovcmm(,nt of Khybcx Pakhtunkhwa Civil Secretariat Peshawar.

4. The Establishment . Dcpanmcnt throug,h becretaly Establishment to
the Gover nmcnl. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. The Administration Dcpal tment, through Sceretary Administration to
the Government of Khyber I’aI\humI\Ima Civil Secrctariat, Peshawar.

6. Dircelorate of Tourist . Suvnccs ‘through -Director General. Tourist
Services, Peshawar,, cvediviiiven.in .......................(Revpomlenfs)
: Vinotoh Kot . TR SEARREIEN
M. /\Il(}()hd! I)Lumm ‘ N ]'orappcllant :
e - PR A L S . . L
Advocate ‘

Mr. Asif Masood Ali Shah, : e For respondents
Deputy District Attorney ‘

: e Lo 30,3,
Date of Institution...........oc...... 26.84.2023
©  Datcollearing...................... 15032024
g l)atc, Of Decision....oovee iy 15.03.2024

vcf' "

:v.

CONSOLIDAT EDJUDGEMENT

FAREEHA PAUL, MEMBER (F): Through this wn_g[k judgincn,
we intend 1o dispose of instant service appeal as well as connected
service appeal No. $98/2023, tided “Muhamimad Amjad Versus the

Government of Khyber' Pakhtunkhwa through Chicf Scerctary, Civil




Sceretariat, Peshawar and others”, sc:vu,c appc,di No. S))/2()"3 ttled
’ AR AL e

“Shahcr Yar Khan Versus the (Jovcrnmcnt of Khyber Pakhtunkhwa'

through Chiel” Sccerctary, Civil Sceretariat Peshawar and others”, and
service appeal  No. 600/2023  titled “Raliq Ahmad Versus the
Glovcrnmcnl'f of Khyber PakhluhkﬁWﬁ through Chief 'S_eéreté.ry, Civil
Scerctariat l’cshawar and ()lhcrs”; s faw'::lll the appc;aIS, common

questions of law and [ucts are involved.

(g2

The service appcal in hand has bccn msmuted under boctlon 4 of

thc l\hybu P 1l<hlunkhwa S,uvm, Tribunal /\c( )74 with 1h(, padyu

Cyy g,
_.I_A R Y . 'lr.’,‘,»_‘.

thal on acu,p(dncc of the appcal the rcspondcntb might bc dnchcd (o

I3 B ‘ll :',. -_-?u I,( P . LN

yam pl omollon o lhc appcllant and Lh(, dcuslon taken in thc mmulcs o{:

mcclmg ol lh(, I)P(,_dau,d 07 l l ’)0”2 l)c scl asldc, along,wnlh any olhu ‘

lcmcdy whu.h the lnbunal du.mcd apm opriate.

3. Brief facis of the casc, as given iAn the memorandum of appeal,‘arc
LhclL Lhc dppdlanl mlcu,(l m (hc g,ovcamnml service on 16, l l. 198) and

was su*vm;, as Supumtcndmt (BPS~ 17) in lhc Dlre(,toratc of Tourist

ll.

Scrvicés Kh'ybcr lklztunkhwa Rcsha»}'al‘. Vide ﬁotiﬁcatioh dated
L R AT TNV - Ce
2712.20]711L was ljx'{itlj()}qgi i"lfgm the |':3l0.sl'n'l"Scnior Clerk (BPS- 14) 1o
A%lstdnt (13PS- 16). He was thcn promoted “to the post of
Sispe.rjnténdcnl BPS- 17 on. ac;l“i:‘wg charge basis vide notification dated

26.1 1.2020. Dircclorate ol Tourist Services Peshawar issued joint

'bCIHOllly ]ht of lnsp(,ctom and Assmtanls of Directorate of Jourast

.501vmcs vide nollllcauon ddlCd 03.01 2022 On 31. 102017 a

.

.nouhcamm was xsxucd by tlk (mvunm ne o.[' Khybcr l’ak.htyn.k,hwa,“

s
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Sports, Tourism, l')cparmun;‘nl‘:_‘ i pursuance of Khyber Pakhtunkhwa
Cj.vil Servants A(Appqin-tment, Prbmotiou and ‘I'ransfer) Rules, 1989
which Jaid down the mc’thod ol"rccruitmcnl, qualification and other
conditions. Subscquently certain amendments \&ere made in the scrvice
rules vide notification dated 25.04.2022. A working paper was prepared
by the Directorate of Tourist Scrvicgs for pron'nolzj on/appointment to the
post ol Assistant Controller/Assistant l_)ircclor/Assistant Diré;:tor—Cum-
Assistant ‘ébntroll‘éfp(:)ﬁEgl-iég{ilai“/actiﬁgs;f::lizi'l'gc basis. Meeting of ‘the
Dcpmtmcnta] .Pr()mlblllil(')r‘a‘"('Q(.)lm:ﬂivttcz:-:é‘:'(:):f‘ " the Dircctorate of "i‘o.uz:'i\siv
S(;J v1lu,s Khybu Pakhtunkhwa, Pcshdwal was held on 07 11.2022 undcu
(h¢ Chairmanship of the Sccrctary&ponts and Tourism Dejaartmént.
Bung_", aggucvcd of thc, mmulcs 01 thc mcwng,, the appcl]ant filed an
appcal/lLptcx{,ntallon 1o thc (,hml bz,ucl‘uy to declare th(, d@mon of
the DPC nul] & void and 0 issuc dircéijions 1’01".fresh DPC and
reé‘(ﬁﬁnwnd the appellant for i)‘.i'()111;(>€'1’<:)f1 dspu rules/en titl'cm-cni. Uﬁdé.r_
ﬂﬁ}iﬂf’?iCbe’_ Scction § bfl?h'é’ 'kliybcr 'l.’éﬁ(’]f[(l:]kh wa Tourism Act 2019,
l;h(, ser vu,lcs of appcllanl wcw to btj:p]a”céd i suerus pool. 10 slop from
i;xloccslsmo the case of lhc clppclldnl 101 placcmcnl in .surpluq pool, hc
c,lp}';loachcd the Ilonow dblc Pcshawar lllgh Lount in writ Juusdlulon for A
. sceking directions of hp]_dlﬁg Qf‘ le(;- mccling. It was d‘uring the
péﬁdcuncy of wril pctiltion ihal 1hlc:_:lnl;cfé{‘izhlg of DPC was: Ahcld 01{
07..‘} 1 .2()22.-Subscqucnt;ljy th WI;il 'p(\:tvi t%i(mi wla_s a.Iso dismis‘scd; henee: vlvhc

instant service appeal.

i
r
i

4. Rcspondcms wcnc put on nomc who suhnnltcd their Joml writlen

"reply/comments on the appcal Wc, hcald lhc 1cc1mc,d counscl [or the

|




appellant as well as the lcarned .D(.:pkigi ~District Attorney for the

respondents and perused the case file with connected documents in

detail.

5. Arguments and record presented before us transpire that ‘the
appellants were serving in the Directorate of Tourist Services of the
province. Appcllants in service appeal No. 597/2023 (Mr. Raza Khzm)

and 600/’)0?3 (Mr., Rdhq Ahmdd) were /\ssl.stdnls whereas thc ones in

A

scuvncc dpp(.,dl No )%/”0’)3 (Muhamnmd /\m;dd) cll'ld 599/2073‘

S 1

(bhahc;ycu I(han) were (,omputcr ()pudto:s Woﬂ\mg, paper was
prcpa'rcd' for mccting of Departmental Promotion Commiitice in which

the names of the appellants in service appeal No. 597/2023 and

60072023 were mentioned as cligible for promotion to the post of

Assistant Con*u'ol}cr/Assjs'iént _ﬁiit&tor-cum-Assjstant Controller on

. .
AETE TR \
AT I R ¢

l(.{buldl bd‘sl\ As fdt as thc appcllanls in service appeals No. 598/2023

i i Al i Gl ;
and 599/2073 arc concer ncd lhcy were shown as, cl:yblc for plomotlon

o the post_of’ /\ssislant I)irector (_i'l'/lilahning) on regular basis. The .

nﬁccting of DPC was hcld on 07 ll 2()22 and while considering lhc

working paper, in case of appcliants Mr. Raza Khan and Mr. Rafiq

Ahmad, lollowing recommendation was madc:- ;

o S Raza Khan Superi n(ur;t/é;ﬂ (AR (BS- 17) f \

The said official has dalready been promoted 10 the post of

Superintendent (/.3‘5';":/ 7) on A Bin light ({/SGI'VI'C(.;]&I/{Z.;' of
o IS duly notified on 31.1 0.2017. and there is no provision for
promotion” of  said  official o the post  of  Assistant
Director/Assistant Controller/Assisiant  Director-cum-A: ssistant

Controller in the Amended Service Rudes of D1S n'al(/ied on




PP

25.04.2022. lence the Commiltee deferred the promotion of

said incumbent.
Rafiq Ahnad Assistamt (BS- 16)

The DPC deferred the promotion of said official due 1o
objections raised on the Service Rules of DI'S by Representative
of Fstablishment & Finance Depariment and DG DTS was

c/i/'cc('ud 10 rectify the Service Rules of D1S.”
6. If we look at the service rules of the department notificd on
31.10.2017, rcad with the )z‘a&lncg.c{l.nn(:.:}ys; _qot!l’]gcl on 25042022, Wc.ifail to
understand why the dppellant, Mr. Raza Khan, was givcn:’lhc aciing
charge of the }*rjost‘ of Supcfinlcndént’? A simple perusal of the Service
Rules shows that lhc,postof bupcnntcndcm is.'lto be filled by prqmétion,

on the basis ol seniority=cum-fitiicss; (i'om dmongst the Sténographers

itk A DYRALYY PO

with at least five years service as such, whereas the appellant, Mr. Raza

-I‘:<_han', was 'a_m /\sslslant, who,accordm g lo th(, rules, was to be plomolcd
© 1hc post ol /\SS.iSlk.i‘n:l" (,onuolic;//\ssnmm ]")ilrcctor//\ssisian‘p Dircctor- .
cum-Assistant Co'ntr(-)lilvéi"‘ (BS-17) In casc of Mr. .R.aiﬁq _A‘l‘nfﬁéd
(As'sistant), the rcpi‘oépﬁtativég ot l?stébiiéhmcnt and’ Finance raised

objection on the service rules. The departmental representative present
betore us was asked to clarify the points raised in the meeting of DPC
based on which promotion of both the officials was deferred. He replied

. ' . | o
was no other sct of rules and that the working papcer was prepared in the

that other than the rules notified on 31.10.2017 and 25‘.;04.2|022= there

light of those rules. When asked that the rules were extremely clear and
that both the ollicials qualified for promolion based on thosc rules, than

why the DPC raised thosc absurd '_ objections, the departmental




representative as well as the fearned Deputy District Attorney could not.

e

respond.

7. - In casc of Muhammad Amjad and Mr. Shaheryar, Computer
Operators, 35- 16, the-DPC deferved their promotion duc to objections
raised on the service rules by the representative of Finanee Department,

Recommendalions are reproduced as follows:-

“The DPC deferred the promotion of said officials due to = -
objections raised on the Service Rules of DIS by
Represeniative of Finance Department and DG DTS was
directed 1o rectify the Service Rules of DTS, ”
Here, one fails to understand that when the service rules were approved
by the provincial government and notified in the official gazette, then
why some individual from I'inance Department raised observation with -

the dircction to rectify the service rales? The minutes are silent on the

nature of obscrvation and the required rectification.

v -

8. 'l‘hcré is no sccond opinion that the working papers were prepared
in the light of existing service rules which were apprdvcd by the
, T
provincial government and duly notified. If any amenidmcnt or
rectification was required, it was to be donc in some future time and had
o be made cffective alter l'ollbwin@, the due procedurc. 'J‘hcE cases of
pr'omolion which were ripe lor consideration ;).F DPC could not be
deferred for the $akc of any new rules on the dircctioﬁs Qf _reprc_scmativé
of FFinance l-)cpartmcm, who .\_vas simply a Deputy Sceretary in lhc‘

department. Tle had no authority to direct the DG DTS to rectify the
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service rules that had already bccn d])pl()VCd by the plOVInC}dl

government.

9. In view of the above discussion, one can safely say that the

appellants qualified the conditions laid down in the service rules in the

light of which working papers for their promotions were prepared and

presented belore the DPC.

The DPC, however, failed to take into

consideration the service rules presented before them and  raised

objections which were groundless. All the appeals presented before us.

are, thercfore, allowed as prayed for. Respondents are directed to

promote the appellants from the date when the meeting of DPC was held

ic 07 11.2022 . Cost shd]lfollow the (.vf,nt Consi on.

0
[

10. P (moumcd in open couri m Peshau ar and given under our

/mnc/s ur/d seal of the Tribunal this ] ‘5" c/w r)/ March, 2024.

BCOANNMED
ST

PR $ARLTROLE (FARELVIA PAUL)

Member (1)

azle Subhan, 12,.5*

| S \ Q/

(RASI IIDA BANQ)
Mcmber (J).

|
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SA 597/2023

15" Mar. 2024 0l.  Mr. Ali Gohar Durrani, Advocate for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Altorney
for the respondents present.  Arvguments heard and record

perused.

02. Vide our detailed judgment consisting of 07 pages, one

- can salely say that the appellant qualilied the conditions laid

down i in the service rules in the light of whlch workm&, pdper

‘!E t 1: Doyliyanaa . :
’1. RN “ 5N .J~.A~\‘v- I

: lor his pr omollon was plcpdrcd and proscmcd bcf‘oxc lhc DPC

[
“'--,‘ -‘5-,

The DP (,, however, Fallud Lo take into (.On'sldudtl()n the sery ma

‘.n! ::‘nz"l's'»v’-‘f RN é,"’i"'iﬁ“z . . ' . R RIS vS

rules prcscnted before them and raised ()b}c,c,tlons whlc,h were

groundless. The appeal presented befoxjc us is, therefore,

ullowed as prayed for. Respondents are directed 1o promote the

appcllant from the date when the meeting of DPC was held i.c

: SR A AR TR PRI S FEVETSNE PUS R (R SRR CA NS BTURNE TP
07.11.2022. Cost shall follow the event, Consign.
TRV i ‘ ) """

3. l’f 0110m7ced in ()peﬂ cou/l in /’e.shawar cmd glven nnder

P Tt

(')'u'r,/mnd.s‘ tnd sgf'a_/ of Zhe"'ﬁ"ibzmal on this 1 5" day of March,

it

(RASHIDA BANO) -
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To,
The Secretary 10 Govtl. of Khyber Pakhlunkhwd
Culture, Touris sm, A:cheology ahd Museums,

Subject: IMPLEMENT, ,TIO& OF. JUDGEMENT DATED 15.03.2024 OF THE KHYBER

PAK TUNKH A SERVICE TRIBUNAL.IN THE SERVICE APPEAL NO. 597[2023,
98[2023, 509/2023 AND 600[_,023 TITLED RAZA KHAN, MUHAMMAD AMJAD,

SHAH!:R _Y,@R'K"HA_N RAF _Q AH_MA_D VS GOVT. OF KHYBER PAKHTUNKHWA

THROUGH CHIEF SECRETARY.& OTHERS.

Dear Sir,

In reference 1o the subject cite above it is 10 state that the undersigned were reqular
employees of the (defunct) Directorate of Tourist Services. The undersigned were eligible for
promotion on regutar basis as per the approved service rules. However, the Departmental
Prorotion Corimitlee in its meeting held vide dated-07.11.2022 under the chairmanship of
Additional Secretary Tourism Department deferred the promotions on the basis of objections
raised on the gazette service rules. |

Consequent upon which the uﬁdersignéd submitted Departmental appeal vide dated
02.12.2022. Later after 30 days' time the Gr‘\dgrsigt’i‘ed submilted service appeal in the
Service tribunal. '

In the instant.service appeal was a@ceptéa‘by;the Service Tribunal Khyber
Pakhtunkhwa and ordered in its judgement dated 15.03.2024 to promote the appetlarits
from the date when rheeting of the DPC-was held. (dud'g‘e’men't altached herewith). o

In view of the foregoing, it is therefore requested that the said judgement may please .

. be implemented and the undersigned may be promoted aceordmgly

Thank You

/Muhammad Amja A

S&i'ah"er Yar Klian

Ph#_030_09_599818




BEFORE THE
of 2024

VERSUS

~6 £ KPP

1/we do hereby appoint & constituteThe Law Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds
and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
proceedings arising out of or conriected therewith.

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
ot for submission to arbitration of the said case, or any other document, as may be

deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

,,~w
H

3. To do and petform all other acts whlch may be deemed ‘necessary or advisable during the
course of the proceedings. :
AND HEREBY AGREE.-
a) To ratify whatever the said Advocates may do in the proceedings in my interest,

Not to hold the Advocates responsible if the said case be proceeded ex-patté or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for heating or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
- which have been read/explained to me/us and fully understood by me / us this day of
at - S

[N

' Signature of Executaxjt(_s)

Accepted subject to term regardmg payment £ fee for/ on behalf of The Law Flrm of Shah |
Durrani | Khattak.

Advocate Supreme Coutt

~ - aligohar@sdklaw.org
+92-332-929-7427 W ﬁ_—

Zar if Shah Babar Khan Durrani

Advocate High Court ' ' Advocate High Court
0333-8335886 ' . 0301-8891818

M Hannah Zahid Dutrani wy [m
W - a Md / ¢/ A‘:":::tc Hai‘ghCm:lr: l //a{ W

- Shah | Durtani | Khattak ﬂpu .
MU , . (A registered law firm)

www.sdklaw.org info@sdklaw.org
231-A, Street No. 13, New Shami Road, Peshawar.
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