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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No. 615/2024

Mst Saima_...veiesenianseensnss sessesss e4sievsssiesasesissnssssnsesacansssssansscasanaseane Appellant.
VERSUS
Chief Secretai’y £0 GVt Of KPK PeSHAWAT ... c..eeeveeerererersueereesssessessesmtsmnns Respondents.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NOS, 1 & 02.

Sl(!l‘vice

Respectfully Sheweth,
’ Diary ng,

1

Preliminary Objections:-

: 7 D
1. According to the Khyber Pakhtunkhwa Civil Servants (appeal) Rules 193‘8‘3‘%11

24

Khtukhw.
Tl‘ibu.;al o

o

“A Civil Servant aggrieved by an order passed or penalty imposed by the competent
authority relating to the terms and conditions of service may, within thirty days from
the date of communication of the order to him, prefer' an appeal to the appellant
authority”. Moreover, as per -Section-22(1) of Khyber Pakhtunkhwa Civil Servant Act,
1973 “where a right to prefer an appeal or apply for review in respect of any order
relating to the terms and condition of his service is provided a Civil Servant under
any rules applicable to him, such appeal or application shall, except as may Be
otherwise prescribed be made wi_thin thirty days of the date of such order.
THE APPELLANT FILED DEPARTMENTAL APPEAL ON 25-01-2024 AGAINST
ORDER DATED. 24-11-2023 which was time barred representation and cannot be

condoned under the relevant law, therefore without going into the merits of the case in
appeal the same liable to be dismissed under prepositioln & Ignorantia Facti excusat,
Ignorantia juris non-Excusat.

According to the verdict of this Honorable Tribunal in judgment dated 02-10-2023 while
disposing of the appeal of private respondent no. 03, it has categorically mentioned_ that
“None of the parties should suffer otherwise than due course of policy” in light of the
said verdict the competent authority examined the official record of both appellant as
well as respondent no. 03 and restored notification dated 17-04-2023 in the best

interest of public.

. That the appellant is estopped to sue by her own conduct, because the law facilitates the

vigilant and not the indolent.

That the appeliant is just wasting the precious tihle of this Honorable Tribunal by the instant
time barred appeal for which she is liable for compensatory costs.

That the appellant is not an aggrieved person in the eye of law & is just satisfying her ego
by engaging the department in un-necessary litigations rather than concentrating on her
duties. )

That the respondent has adopted the ﬁroper law and procedure by exercising powers u/s 10
of Civil Servant Act, 1973 in the best public interest.

That according to Central Administrative Tribunal-Delhi in the case of Sh. Jawahar Thakur-
vs-Union of India held on 19 June, 2015 that it is more than stare decisis that transfer is
an incidence of service and it is for the executive/administration to decide how to and where

to use its employees subject to the conditions of their appointment in the best interest of the



organization and public service. It is not always possible and feasible to record strong

reasons for allowing an officer to continue at a particular station for a few years or more or

less.

8. The Honorable Supreme Court in Mrs. Shilpis Bose and Others vs State of Bihar and others

1991 Supp.(2)SCC-659 went into in the issue of guidelines and has upheld the transfer

orders of the employee in the following words:-

“In our opinion, the Courts should not interfere with a transfer order
which are made in public interest and for administrative reasons
(unless the transfer orders are made in violation of any mandatory
statutory rule or on the ground of mala fid. A Government servant
holding a transferable post has no vested right to remain posted at one
place or the other, he is liable to be transferred from one place to the
other, Transfer orders issued by the competent authority do not
violated any of his legal rights. Even if a transfer order is passed in
violation of executive instructions or orders, the Courts ordinarily
should not interfere with the order instead affected party should
approach the higher authorities in the Department. If the Courts
continue to interfere with day to day transfer orders issued by the
Government and its subordinate authorities, there will be complete
"chaos in the Administration, which would not be conducive to public
interest. The High Court over looked these aspects in interfering with
the transfer orders” '

Therefore, in light of the above situation the present appeal is not maintainable

and liable to be dismissed with costs. ,
9. In an another famous case, The State of U P. and Others vs Goverdhan Lal, : 2004 (3) SLJ
244 (SC) it has been heId this:

On Facts

“It is too late in the day for any Government servant to contend that
once appointed or posted in a particular place or position, he should
continue in such place or position as long as he desires. Transfer of
a civil servant is an essential condition of service in the absence of
any specific indication to the contra, in the law governing or
conditions of service”’ '

.Pertains to record.

Pertains to record.

Pertain to record. However, this post has élready been agitated and resolved in previous
12(2) CPC'petition of the appellant. (A‘“MX- Ab B ) .

Pertains to record. However, notification dated 17-04-2023 is in accordance with law
and in best public interest. -

Pertains to record. However, the same is a past and closed transection, which needs no

clarification here.

Incorrect, hence denied, however this fact is not in issue before this Honorable

“Tribunal. Moreover, most of the facts in the present appeal has already been discussed

in previous round of litigation between the parties.
Pertains torecord. '
Incorrect, hence denied. The false statement is just repetition of facts from previous

12(2) petition, which are not allowed at this forum and cannot be permissible as per

"~ law.



9.

10.

11.

12.

13.

Pertains to record. However, admitted as the competent authority has obeyed the order
dated 02-10-2023 in true lettér and spirits. '
Incorrect, hence denied. The order dated 24-11-2023 was in the knowledge of the

appellant and she willfully omitted to filed the departmental rej;)resentation with in the

stipulated time period, therefore, the present appeal is not maintainable in the eye of

- law. The appellant is just wasting the time of this Honorable Tribunal like every Civil

Servant, she is bound to serve anywhere throughout the Province, wherever she might
be given the task. That according to Central Administrative Tribunal-Delhi in the case
of Sh. Jawahar Thakur-vs-Union of India held on 19 June, 2015 that it is more than
stare decisis that transfer is an incidence of service and it is for the
executive/administration to decide how to and where to use its employees subject to
the conditions of their appointment in the best interest of the organization and public

service. It is not always possible and feasible to record strong reasons for allowing an

officer to continue at a particular station for a few years or more or less.

Incorrect, in the present case the competent authority has acted in accordance with law.
That the appellant is not an aggrieved person in the-eye of law & is just satisfying her
ego by engaging the departl'hental in un-necessary litigations rather than on
concentrating on her duties. A

In response of para-12 it is stated that neither the Execution Petition was competent nor
the present appeal is competent being a time barred and meritless. |
Incorrect, neither the appellant is an aggrieved person nor the appeal before the

departmental was within time, therefore, the present appeal is not maintainable.

On .Grounds: '

A.
B.

Incorrect, the appellant has been treated in accordance with law.

Incorrect, hence denied. The detail reply has been given the foregoing para’s of factual

objections.

Incorrect, the appellant is just misleading this Honorable Tribunal. That the appellant is not

an aggrieved person in the eye of law & is just satisfying her ego by engaging the

departmental in un-necessary litigations rather than on concentrating on her duties.

Incorrect, hence denied, the appellant is duty bound to obey the orders of the competent

alithority is also bound to serve anywhere throughout the Province as per law.

Incorrect and not permissible the appeal is liable to be dismissed summarily'

maintainable may kindly be dismissed with cost.

It is therefore, most humbly requested that the application being non-

Additional Secretary (General)
E&SE Department
SECRETARY E&SED
(Respondent No. 01&02)
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BEFORE THE HON’BLE‘ SERVICE TRIBUNAL PESHAWAR

Service Appeal # 615/2024

IMISt. SAIMA...vuvueennnrienseesssssarrarierresseassesssissssssssssssssnssersnns eseseesssss Appellant

-~ Govt. of Khyber Pakhtunkhwa & others.......ccooaeieiiininiiiens eeereeeees crans Respondents

[, Abdul Akram, Additioria_l Secretary (General), Elementary
& Secondary Education, Department do herby solemnly afhm and declare.
that the contents of the accompanying para-wise comments, éubmiﬂed by the
respondeI;ts, aré true and correct to the bést of my knowledée and belief and

nothing has been concealed from this Hdnorable Court.

It is further, stated on oath that in this appeal the answering

Respondents have neither been placed ex-parte nor has their defense

been struck off.

Authorized Officer
(Abdul Akram) ‘
Additional Secretary (Generil)

| E&SE Department

(Masood Ahmad)
SECRETARY E&SED
(Respondent No. 01)




GOVERNMENT OF KHYBER PAKHTUNKHWA ,
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

¥'| Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr.- Snjid Ullah,.Section Officer (Litigation-IT)
Elementary & Secondary Educ.ation Department, Government of Khyber
Pakhtunkhwa Peshawar is hereby authorized to submit parawise comments on
behalf of Secretaxy Elementary & Secondary Education Department Peshawar in
Service Appeal # 615/2024 Case Titled Mist. Salma vs Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar.

Authorized Officer
(Abdul Akram)
Additional Secretary (General)
E&SE Department
(Masood Ahmad)
SECRETARY E&SED
(Respondent No, 01) -




"9"9 :

- GOVERNMENT OF KHYBER PAKHTUNKHWA ]
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block “A” Civil Secretariat, Peshawar : Pho'he No. 091-9211128

Dated Peshawar, the 29-04-2024
NOTIFICATION

NO.SO(Lit-IT VE&SED/1-5/2021. The undersigned (Masood Ahmad, Secretary Elementary &

Secondary.,Education Department) is pleased to authorize Mr. Abdul Akram, Additional
Secretary General, Elementary & Secondary Education Department to sign parawise comments,

 replies, implementation reports, objection petitions, civil miscellaneous applications etc on my

behaif for submission before various courts of law/tribunals in the best public interest.

(MASOOD AHMAD)

SECRETARY :
~ Elementary & Secondary Education
Department, Khyber Pakhtunkwha

Ends*: No. : . Dated

Copy forwarded to the:-

1. Chief Secretary Khyber Pakhtunkhwa.
2. Advocate General Khyber Pakhtunkhwa.
3. Secretary Law Department. : .
4. Registrar Peshawar High Court Peshawar (with one each spare copy for the
Honorable Judges).
Registrar Service Tribunal Peshawar (with one each spare copy for the Honorable
:Chairman/Members)
All Section Officers (Litigation) E&SE Department.
PS8 to Secretary E&SE Department. .
PA to Additional Secretary (General) E&SE Department.
PAs to Deputy Secretary (Legal-I&II) E&SE Department.

b

0 90 o

(SAJID Ali)ﬁ/ ‘ (tya 7

SECTION OFFICER (Lit-IT)
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= . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, AR
PESHAVWAR.

| Appeﬁl No/”z(;\)/’/é‘ls? of 20 3.-3

............................ ?..-...........;......,........r..............Appellant/Petitioner
, Versus '
. C WMT' . C/‘; . K'?K . C ‘i’“ﬁ% Q,em.m' Feeeereaa .....Respondent
' - Respondent No..... Lf ......................................

Notice to: \LK ‘ gw@ CJ'\Y:“ | E ?\ %E Mq K Y 9 51\&”\;-4(@.
Civil Secte £olfmppnr -

WHEREAS an appeai/petitidn under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in-

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infgrihe at the said appeal/petition is fixed for hearing before the Tribunai
i 03 2 TOOUN /? .......... 2005 at 8.00 AM. If you wish to urge anything against the
appellant/pétitigner you are at liberty to do so on the date fixed, or any other day tc which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
- this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upen which you rely. Picase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. >

Notice of any alieration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You shouid inform the Registrar of any change in your
address. If you fail to farnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition/

Copy of appeatl is attached. Co

office Notice Nou o creeiiesicivceeeeiicceeeece e,
Given under my hand and the seal of this Court, at Peshawar this...... H‘_C ..........
0
Dayof.ciiiiee s, B PO A Y \“ ......... 20 9"%
SECHE

¥ - ety U)W

—_— , Registrar,
K LRhyber Pakhtunkhwa Service Tribunal,

_._—;—’? . - Peshawar.

" 1. The hours of attendance in the court are the same fhat of the High. Court except Sunday and Gazetted Holidays.
4. Always quote Case No. While making any correspondence. . s

| | . Avney~ A .
o~ “ - & @
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12.03.2024

*Nacem Amin*

17.04.2024

Fmer -

Learned counsel for the petitioner present. Mr. Mehran,

- Assistant alongwith Mr. Asad Ali K};an, Assistant Advocate

General for respondents No. 2 & 3 present and sought further
fcime_ for implementation of the order dated 02.10.2023.
Adjourned.  Last opportunity given. To come up for
implementation 'of; the order under execution on 17.04.2024

before the $.B. Parcha Peshi given to the parties.

' L

(Salah-ud:Din)

Member (J)
01. Counsel for the petitioner  preseat. Mr. Asil
Masood Ali Shah, DDA alongwith Tausecfur Rechman,

Assistant and Mchran Assistant for the respondents present.

02. Reply to the lixccution Petition - alongwith
noliﬁcatioﬁ dalted | 7.04.2023 received through oi’ﬁ.cc. 1.carncd

counscl for the appellant stated that the petitioner has aircady

" taken over charge in the light of the above notification. .

03. " In the light of the above, this petition has become
infructuous. Consign.
04. Pronounced in open Court at Peshawar ' and given

under my hand and the seal of the Tribunal on this 17" day of
April. 2024,

UL)
Member(l)

(FA

*)arle Subhan, PS*
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