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Implementation Petition No.

Form- A

FORM OF ORDER SHEET

282/2024

S.No. Date of order | Crder or other proceedings with signature of judge
sroceedings .
1 ( ' 2 | 3
1 05.04.2024 The implementation petition- of Mr. Zia ur

Rehman submitted today by Mr. Yasir Saleem Advocate.
It'is fixed for implementation report before Single Bench
at Peshawaron  ~.Original file be requisitioned. AAG

has noted the hext date. Parcha Peshi given to counsel

| for the Petitioner.
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The execution petition of Mr. Zia-ur-Rehman received today i.e. 03.04.2024
is returned to the counsel for the petitioner for removing the following

deficiencies and resubmit the same within 15 days. -

1- Petition be page marked according to the'index.

2- Petition has not been flagged/marked with annexures marks.

3- Copy of Judgment and order attached with the petition is ||Ieg|ble be
replaced by leglble/better one.

No._757 /S.T,Av:'.-
D'v;."1\/ Y jo02a,
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" SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR. |

Yasin" Saleeh'\ Adv.

_High Court Peshawar.
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KHYBER PAKHTUNKHWA SERVICE I'RIBLIJNAL PESHAWAR

CHECK st

| a . l/ 5‘ v (/L £y @(l M:;QK e r
S L R CONTENTS L TVES | NO ,'.'\5| .
g1 This. Appeal has been presented by: . = . : .

Whether: Counsel/APPEllant/Respondent/Depon mt ha\e signed | ., “1

"the requisite docurnents? _ 'l
Whether appeal is within time? . ' ; A -
Whether the enactment ‘under which the appeal it filed : / .

[

2
3
f" mentioned? | a

5 | Whétler the, gnactment under which the appeal 2 Find is| correcﬂ -
6

1

7

8

V2

7

Whether aFfldavit is‘'appended? R i CLE
Whether “affidavit s duly ‘attested by nmpetent Oath bedl
£

’

—

‘| Commissioner? ' *

Whether gppeal/annexures are properly paged?

2y g Whether certificate regarding filing any earller appeal on the
: subject, furnished? e

10 | Whether ahnexures are legible? : ‘

11 | Whether annexures are attested? '

v
//

12| Whether copies of annexures are readabl'e/clear7 ’ /V
13 | Whether copy of appeal is delivered to AG/DAG! | - : 7
1 Whether Power of Attorney of the Counsel engaed is attested e

. and signed.by petitionér/appellant/tespondents? -
115 | Whethier numbers of referred cases given are.conect?
|16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been prowded at the e.d of the appeal?
18.| Whether case relate to this court?
19 | Whether requisite number of spare copies attach: d? _
-1 20 | Whether complete spare.copy is filed in separate file covsr?
21 ["Whether addresses of parties glven are complete.
— .| 22 | Whether index filed? -
23 T Whether index 1s.correct?
24 | Whether Secunty and Process Fea deposrted’ On
Whether in view of Khyber: Pakhtuskhwa Servize Tribital Rules
. 1 25 11974 Rule 11, notice along with copy of appeaI .nd annexures has
' : been sent to respondents? On <~
\)Uhether copies of cornrnents/reply/re;omder sut rnl'tted7 On

26

\\ \ W\ \\\ V

Whether copies of comments/reply/re)omder prr)\nded to

27 opposite party? On

1 Py

ftis cerhf'ed that formalltles/docurnentaﬂon as requnrrd in the above tabie have been
futfi Hed : .

1

Namn;:' o %)(;[ g ;% SS&([QCC M

" Signeiure:
Dated:
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICES
TRIBUNAL PESHAWAR

Execution Petition No. &8 o~ /2024
In '

Service Appeal No. 625/2022.

Zia-ur-Rehman, Ex-Constable 1172 Police Lines
NOWSHEIA. . .ov et e (Applicant/ appellant)

VERSUS

Provincial - Police  Officer, Khyber Pakhtunkhwa  Peshawar  and
(01111 - SO SR (Respondents)

/_S. No Description of Documenfs Annexure | Page No
1. Memo of Execution Petition : |
(3
2. Copies of Service Appeal and | A& B
Judgment dated 10.05.2023 ‘ g ~ o

3. Copy of application C y )

4. wakalatnama |
[2_
Petitioner/ Appellant
Through

YASI LEEM
Advocate Supreme Court
of Pakistan
Office FR, 4 Forth Floor
Bilour Plaza Peshawar Cantt.
Cell: 0331-8892589

Email: yasirsaleemadvocate(@gmail.com
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4+ BEFORE THE KHYBER PAKHTUNKHUWA SERVICES
TRIBUNAL PESHAWAR

~

‘Execution Petition No. &2 /2024
In
Service Appeal No. 625/2022.

Zia-ur-Rehman, Ex-Constable 1172 Police Lines
Nowshea..........cooo (Applicant/ appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Mardan.

3. District Police Officer, Nowshera.
.......................................................................... (Respondents)

APPLICATION FOR IMPLEMENTATION OF ORDER AND JUDGMENT
DATED 15.02.2024

K T
Respectfully sheweth, o -  sed
! i 3 g» o/
The applicants humbly submit as under; 830 9 e

I. That Petitioner/ appellant filed his appeal along-with connected service
appeals before this honorable court with the following prayer;

“On the acceptance of this appeal, the impugned dismissal order dated
29.12.2021 and appellate order dated 30.03.2022 may kindly be set-aside
and the appellant may kindly be re-instated in service with all back
benefits”.

2. That the captioned appeal was pending before this Honorable Tribunal
which has been allowed vide Order and Judgment dated 15.02.2024. the
operative part is as under;

“In view of the above discussion, instant appeal along-with the connected
appeal, is allowed as prayed for. Cost shall follow the event”,
| (Copies of Service Appeal and Judgment dated
10.05.2023 are attached as Annexure A & B)

3. That after the order and judgment of this Honorable Tribunal dated
15.02.2024, the petitioner ‘continuously approached the respondent to
implement the judgment vide his application. (Copy of application is
attached as Annexure C)



el

4. That despite of all these facts the respondents are bent upon violating the

= orders of this Honorable Tribun’al-‘déted‘] 5.02.2024.

¥ B | .
5. That this Honorable Tribunal has ample power to implement its judgment -
- dated 15.02.2024. SRR

1t is therefore prayed that the respondents may kindly be directed to
implement the Judgment dated 15.02.2024 in its true letter and spirit

- Petitioner/ 'Appella t
Through

Advocate Supreme Court
of Pakistan

AFFIDAVIT

It is solemnly affirm and declare on oath that the conten‘ts'of the pétition .
are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Honorable court. : -

.
O e S men .

- ATIESTED DEPONENT - -
Araz }{Jé




BEFORE THE KHYBER PAKIITUNTKHWA SERVICE T RIBUNAL

PESHAWAR

Service Appeal No. 625/2022

BEFORE: MRS.RASHIDABANO .. MEMBER())

MISS FAREEHA PAUL ... MEMBER (E)
Zia-ur-Rehman, Ex-Constable Police Lines Nowshera '
, ' . {(Appellant) .

o b S | N S l|f

Veérsus .

1. The I’rovmclal Police Officer, Khybcr Pakhtunkhwa
2. The Regwnal Police Officer Mardan, Khyber Pakhtunkhwa,
3. The Dlstrlct Police Officer, Nowshera.

S P Us vereneees (Respondents)
. Mr. Yasir Salim, | ’ ...~ Forappellant
Advocate ! '
M. Asif Masood Ali Shah, .  For respondents
Deputy DlStl‘lCt Attorney -
' Date Of InSttution. .........oveerons 26.04.2022
' Date of Hearing.......... e e 15.02.2024
- Date of Decision........... UV 15.02.2024
" JUDGEMENT

|FAREEHA PAUL, MEMBER (E): Through this single judgment,
= i .

we intend ito dispose of instant. service appeal as weil as connected

service _'apfaeél' No. 626/2022, titled “Muhammad Abbas Versus the

Provincial ' Police Officer, Khyber Pakhtunkhwa etc.” and Service

Appeal Noj 627/2022, ttled “Mubammad Abid Versus Provincial Police

Officer,. Khybef Pakhtunkhwa -etc.”, as. in all the  appeals, common _'

questions of law and facts are involved.
1 .

2. The service appeal in hand has been instituted under Section 4 of*

the Khybe!:r Pakhtunkhwa Service T’ribundl Act,A 1974 .against the ;



e e

impugned order dated 29.12.2021, whereby the appellant was awarded

major punishment of disrhiss'al froxp service, against which. his
depar}mental appea | dated 10.01.2022 was regretted vide office order
dated 30.03. (2022 It has been prayed that on acceptance of the appeal,

the xmpugned orders dated 29.12.2021 and 30.03. 2022 might be set

aside and the appcllant might be reinstated into serwce W1th all back

benefits.

3.  Brief facts of the case, as given in the memorandum of appeal, are
that.various posts of Police Constable BPS- 07 Were_advcrtised seeking
applications from candidates. The appellant, having qualification of

intérmediatel duly applied for the post| through online applicatio.n and

roll number, was issued to him. He appeared in the test and qualified the

!

test and phystcal test also. He was appointed by the competent authority
|

on the rec—ommendat!ons of Departmental'Selectlon Commxttee. After
appointment, he took over the charge of h1s post and started performmg
! R T T |

his duties. Whlle performmg his dutxes on some anonymom complamt

havmg allegations agamst him, a fact finding mqulry was conducted

vide letter datecl 10.12.2021. The appellam appeared before thc Inqutry

Officer (1. O) and denied all the a]legatxons however, the 1.O submltted

' his report vide letter dated 24.12.2021 and held the appellant gunlty of all-

charges. Qne, Khalilullah, owner Qf Sh_aheen Printing Press, also

appeared and recorded his statement before the I.O. Without issuing any

]

charge sheet and without cohducting regular inquiry, the appellant was

issued findl show cause notice on 28.12.2021 giving him 07 days to

Eﬂ/”
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submit his reply. On 03.01.2021, when he went to the office of DPO|
Nowshera to submit his reply to the show cause notice, he was informed

that he had already been dismissed from service vide order dated

29.12. 202] Feeling aggrieved, he filed departmental appeal on

10.01.2022, Wthh was regretted v1de officc order dated 30.03.2022;

hence the mstant service appeal.

q

4. Respondents were put on notice who submitted their joint written

reply/comments on the appeal. We heard the learned counsel for the

appellant as well as the learned Deputy District Attorney for the
| : .

respondents and'-pefused the case file with connected documents in

detail. .

5. Learned counsel for the appellant, after presenting the case in
detail, arg@él:d that no proper procedure was followed before the

| ° . -
dismissal order dated 28.12.2021 was issued. He stated that no charge

sheet was served upon him nor any regular inquiry was conducted rather

* only a fact finding inquiry was-conducted and that too in a biased

manner. He further argued that without waiting for reply to show cause

notice, the appellant was awarded — major penalty of dis}miss'al from

service vide-order dated 29.12.2021. Learned counsel further argued that

the appellaAt was not provided fair opportunity to defend himself nor
opportunity of personal hearing was afforded to him and hence he was
conderrmed unheard! He further argued that i inquiry officer had admn 'e ] ,y
in his repoﬁ that the appellant, alongwith other dismissed candxdat?s,

himself appeared for the examination. During the fact finding inquiry, it



one Sifatﬁilah or that he helped the appellant in sol\}ing the paper. So far
as putting Wfong entry of date of birth in application form was
concerned, léarned cbunsél fot the z‘tpp'i-*,llarﬁi arguéd that it wias not filled
by .'the.' appel_lént himself, rather it was filled by a persony s'itti‘ng in
Shaheen Computers Kheshgi Payan who mist'akenly and unintentionally’
S f .
put wrong entry and the same had been- stated by tiue 1.O in his report
also. Learned ?omsel stated that after noticing his mistake, the appellant
himself brought it into the nqtice of ETEA administration upon which it
was replied thilat it was not a big issue and could be rectified at the time

of verification of documents. He requested .that the appeal might be -

accepted as prayed for,

.

‘'was never "prqrfv.ed that the paper of the appellant was actually filled by

6. Leamedl Deputy District Attorney, while rebufting the arguments

of leajned counsel for the appellant, argued that a complaint was
. I { ) N
received to tfﬁe thén District Police Officer, Nowshera, wherein it was -

“highiighted tl'Tat a person nainely Sifat Ullah S/O Farzand Ali R/O

Kheshgi ,Bala,: a school teacher, appecared for other candidates in. ETEA-
test held for r;ecruitment of Police Constables. Complaint further stated
that Zia-ur-Réh'man, Muhammad Abbas and Muhammad Abid sons of
Inam Ali got their test passed through the said‘Sifat Ulléh,- who received
Rs. 600,000/7 from ecach candidate. A fact ‘ﬁnding enquiry was
conducted wﬂerein the cnquiry officer +ighlighted that according to
ETEA report, the appellant, as well as hi; two brother,sl and one person

namely Sifatu1ll‘ah, while submitting onliné application forms méntioned

AL

o
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_their date of b;irth as 01.01.1998 and ETEA authorities allotted them roll -

" numbers, according to their dates of birth. When they were asked about

' their similar 'date of birth, they réplied that they had not applied

themselves rather their application forms were submitted by a person

namely Khalil, owner of Shaheen Computer Kheshgi Payan, who in his

statement disclosed that it was a human mistake. He further argued that
: ‘ .

the enquiry officer collected all rclev%t material from the ETEA

authorities and recommended major punishment for the appellant. He

 was issued final show cause notice to which he submitted his reply on

29.12.2021 l;)ut the same was found unsatisfactory, hence he was

- awarded major punishment of dismissal from service. He requested that

the appeal might be dismissed. 0ol

7.  Arguments and record presenfed before us. shows that the
a'ppel’lants, Who are brothers, werc. éwardcd ‘major ‘punishment of
dismissal from service on the ground of us_ir_lg fraudulen.t‘means 10 péss
their test !at;rangéd by ETEA for appointment as Constable in the
provincial pé)lice. A fact finding inquiry was conducted after receipt of
an anonymous complaint wherein it was highlighted that ’one Sifatullah,

]

a school teacher, appeared for some candidates, in ETEA test. Names of

the appellant Ziaur Rehman, Muhammad Abbas and Muhammad Abid,

had been m:entioned by the complainant for whom Sifatuilah appéaréd

and solved thelr test papers by receiving mpees six lacs each from thcm

~Dur1ng the ]mqulry, it was revealed that date of birth of all the three

appellants, E]ls well as Sifatullah, was the same and they were prowded

4

.
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' 'éppellants. |

roll numbers in series, based on that date. However, during the inquiry,
. P _
it was clarified that the online forms were not filled by the appellants,

rather a computer operator filled them and put the wrong information .

Q

unintentionally. Inquiry Report further states that all the three appellants -

‘appeared in the examination physically, as verified through the video

clip provided b?y ETEA.

8. . Ig' we lc;)ok ?t the procedure adopteci by the Inquiry Officer in

conducting the inquiry, it is found that he simply got the statements of

online application forms. After getting their statements, he arrived at a

conclusion ac:cording to his own wisdom. He failed to take into

the appellants% Si_fatulléh and thé Computer -Operator who filled the

consideration: the statement -of the complainant of the anonymous .

complaint that he had all the evidence which he was ready to share with.

the DPO Now%shera. Nb effort seemé to be made by the Inquiry Officer

in getting to know the complainant and 'the evidence that he had to

present, in support of the allegations he was: leveling againét the

t

9. After going through the details of the appeal in hand, ii has been

: | . o
noted that the entire proceedings were initiated on th‘lge basis of an

an

anonymous complaint without trying to get any information about the

complainant and documentary evidence.to prove the allegations. In this .

regard the provincial government has issued cledr instructions that

anonymous complaints should not be entertained. Moreover, there is no

denial of the fact that the appellants appeared in the written test, in

g~



person,.and sigot it passed. They also passed the physical test and were
|

resultantly recommended for appointment. As far as order of dismissal is

concerned, despite the fact that seven days were given for reply to the

final show c!a.use notice, the competent guthority passed, the order, of|| | |

dismissal in a hasty manner, on the very next day of issuance of th!e :
notice, which is against the rules. They had to wait for the reply, which

: . X
was submitted on the seventh day of the receipt of the show cause -

notice.

/

10. In v'iey& of the above discussion, instant appeal, alongwith the
connected appeals,is allowed as prayed for. Cost shall follow the event.

9

Consign.

11, Pronounced in open court in Peshawar and given under our

hands and se;al of the Tribunal this15" day ofFebr_uary, 2024.

- | ) o L.

e &

(FARBEHA PATL) | (RASHIDA BANO)
M¢i:mber (E) S ~ Member (J)

*Fazle Sybhan, P.S*



‘\,/ | | \ | : | . ‘ r /‘@

SA 625/2022 |

15" Feb. 2024 01. ~ Mr. Yasir Saleem, Advocate fgr the appellant present.
" Mr. Asif Masood Ali Shah, Deputy District Attorney for the

re.?pondents present. Arguments heard and record perused.

02 Vide our detailed judgment consiéting of 07 pages, the
- appeal is allowed as prayed %or. Cost shall follow the event.
. .

: Cionsign.-

03.  Pronounced in open court in Peshawar and given under
|

our hands and seal of the Trzbuna! on thzs 15" day of
February, 2024

(FA HA Pxﬁ) ~ (RASHIDA BANO)
Member (E) . ‘ Member(J)

*#azal Subhan PS*



/

j o i _./////////)/w/’//?) (///”’
. ///M/)

/
“ Jﬂ/ﬁa/////wy&//////“”/ Z’///’/
| r(/_._,wzp/w' Ly L )’{29//?//”7//71’ / 3”}: /)/7///
jé}//cy/ \v///;,/—»—-\/ﬁ (/’/’/”/n,/v . ()/L df}’b))
/((J/;; 7/ A 5@(//””3”"//’9/ 02 ) J =z’

Co J
| | e : 7 Ry , /j? }// /Cw/j)////
i.://’. 52%/;?’ 7 Of’f/f %/ </’)~’/Q ,

s N .
» 7 /)/" s L

é/{:p(_ﬁ-j }f] A2 Vs
/ A )/L}Sw/«c’—:d"’”'ve&/’“:’”f ' ~ /J y
ey PSSO D A0
s . /
e Y
- w4l g W S
> S i
S T R - /’/.//

-~

/ / r
7 & /) f
7> /,s« Doz o;’g,jc/‘ﬂ///%)”/”" 4o Pl ,.



POWER OF ATTORNEY

In the court of 1< Y ,(A__A, fT:’l"—/( , 76%/\0%

Lin Ly Rofmos Versus 1.0 .
........... Petitioner/Plaintiff/Appellant ++s+s+.....Respondent/Defendant .

KNOW ALL to whom these presents shall come that I the undersigned appoint:

Mr. YASIR SALEEM, Advocate Supreme Court' of Pakistan,

(herein after called the advocate) to be the Advocate for the Petitioner/Plaintiff/Appellant
or Respondent/Defendant in the above mentioned case, to do all the following acts, deeds
and things or any of them ,that is to say -

1) To act and plead in the above mentioned case in this court or any other Court in
which the same may be tried or heard in the first instance or in appeal or review or
execution or in any other stage of its progress until its final decision.

2) To sign, verify and present pleadings, appeals, cross- objections ,petitions for
execution, review , revision, withdrawal, compromise or other petition or affidavits
or other documents as shall be deemed necessary or advisable for the prosecution
of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference

. ordispute that shall arise touching or in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do all other acts and things
which may be necessary to be done for the progress and the course of the
prosecution of the said case, '

5) To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises.

AND I hereby agree not to hold the Advocate or its substitute responsible for the
result of the said case and in consequence of his absence from the court when the
said case is called up for hearing
AND I hereby that in the event of the whole or any part of the fee agreed by me to
be paid to the Advocate remaining unpaid., He shall be entitled to withdraw from
-~ the prosecution of the said case until the same is paid. ‘ o
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of
which thave been explained to and understood by me, this — day of

2023. J
Executant/Executants

Accepted subject to the terms regarding Professional Fee

YASIR S EM

Advocate Supreme Court of Pakistan
Legal Advisor, Services & Labor Law Consultant

FR-4, 4th Floor, Bilour Plaza, Peshawar Saddar.
Cell No. 0331-8892589 Email: yasirsaleemadvocate@giuail.com
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