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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. 72024
In Olnry No. !3 ^

0 e6
Appeal No. 651/2021

Oatcd

Mr. Faheez Zaman, Assistant (BPS-16)
Office of the District Attorney at Service Tribunal, Peshawar

PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Establishment Department Civil Secretariat, 
Peshawar.

3. The Secretary Law, Parliamentary Affairs & Human Rights 

Department, Civil Secretariat, Peshawar.
4. The Director General of Law & Parliamentary Affairs & Human 

Rights Department, Civil Secretariat, Peshawar.
RESPONDENTS

EXECUTION PETITION UNDER SECTION KYiCd'i OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 01/04/2024 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 651/2021 

before this august Service Tribunal, against the impugned order 

dated 10/12/2020 of the respondents, whereby the appellant 
as promoted to the post of Assistant (BPS-16) on regular basis 
with immediate effect and not w.e.f 30/01/2023 i.e. when the 
post of Assistant was sanctioned/created.

1-

2- That the appeal of the petitioner was finally heard on dated 

01/04/2024 and as such the ibid appeal was accepted with the 
following terms by this august Service Tribunal:

”10, For what has been discussed above, we are unison 

to accept instant appeai in hand as weii as connected 

service appeais as prayed for. Costs shaii foiiow the 
event Consign.". Copy of the consolidated judgment dated 

01/04/2024 is attached as annexure A



-k
3- That after obtaining copy of the judgment dated 01/04/2024 

the same was submitted with the respondents for 
implementation of his grievance coupled with an application, 
but the respondents/ department failed to do so, which is the 

violation of the judgment supra. Copy of application is attached 
as annexure B

That petitioner having no other remedy but to file this 
implementation petition.

4-

It Is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be 

directed to implement the Judgment dated 01/04/2024 passed 

in Appeal No. 651/2022 in letter and spirit. Any other remedy 
which this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

Petitioner 
^heez Zaman

THROUGH:
NOOR MOHAMMAE^HATTAK 
ADVOCATE SUPR^E COURT

AFFIDAVIT
I, Mr. Faheez Zaman, Assistant (BPS-16) Office of the District 

Attorney at Service Tribunal, Peshawar (The appellant) do hereby 

solemnly affirm that the contents of this Execution Petition are true 
and correct to the best of my knowledge and belief arid nothing has 
been concealed from this Honorable Court. n

D\E P O N E N T



ft'ci> •

4
tfHYBER PAKHTUNKHWA SERVICE TRIBUNAL,^^=f^ 

PESHAWAR

appeal no. /si__^202J_

Offi^^or^h^DTstrirt^AttOFneY^at Service Tribunal Peshawar

before THE u

/ \

;4
Mr.

appellant

VERSUS

Ttie Government of Khyber Pakhtunkhwa through. Chief
2- - The'^aetaiv^E^thsUlnt Department, Civil Secretariat,

3- ThflecretarY Law, Rarllanrentary Affairs & HUIPF,
DeDartment, Civil Secretariat Peshawar. «
The Director General of. taw & PariianientarV Affairs & 

Human ^ighte Department, Civil

I-

4-
v;

CFrj^QN-4 OF |CHYBER

ppgpnrvnENTA WHEREBY THE APPELLAhjl WAS

fippFftf- UNDER
PA|<HtUNKHm
AGAIN^
g^ED TO THE pncT n^aA^rA^tBPS;M
REGUALR R&STS WITH immediate, ppFECT AND NOJ

i.E. VVHEN the P0*=T op ASSISTANT
gaNCTtONED/CREATEP AND ALSO AGAINST NQT 

TAkTNG ACTION ON THE departmental 0±
appellant WITHIN THE yTATUTORY P^R^QP QE 

NINETY PAYS ,

W.E.F
WAS

!

on acceptance of this appeal the Impugned OTt(ef

promoted to the post of Assistant (BPS-16) with effept 

frnm the date when the post Assisteht BPS;-.1.6 was 
sanctloneci/created LeV>Y,e.f. 30-0WQ13 with ain?^a^K 

benefits including senlpri^. Anythis august Tribunal deems fit that niay als^^e^^^ 

awarded in favour of the appellant. jjj^ ^

p/SHEWETHt 
ON FACTS;

>rr>^>iWER
I'tikhruhh.v* 

&Vr-vicc THbliuaJ

Rriftf facts giving rise on the present appeal are as 

under;
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ORDER
01.04.2024

Learned counsel for the appellant present. Mr. Asif Masaood 

Ali Shah learned Deputy District Attorney for the respondents present.

Vide our detailed judgment of today placed on file in main 

service appeal No.648/2022 titled “Muhammad Ishfaq Vs Law”, we are 

unison to accept the appeal in hand as prayed for. Costs shall follow the 

event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under our3.

hands and seal of the Tribunal this f day ofApril, 2024.

\

,4 BANG)(RAS(KALIVaRSHAD KHAN) 
Chairman Member (J)

*M.Khan

Date of Presentation o
■T4umbcT0fWc.r.L--/7-^^'
Copyiusfb'-''/-6
Urgent —-p>--
Total------- fS'!
■Name or i-f:-.' - 
Dale cfCo-p -
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S
Bl< KOUi: i'HK KHVUER PAKHTUNKHWA SKKVICR TRIBUNAL

PESHAWAR

J..'

uitiiTn^?-•
Service Appeal No. 648/2022

r ■

V-

<
Bi-]‘0]U-:; MR. KALIM ARSllAD ICI iAN ., 

MRS. RASHIDA BANG .., mi-:mbe]^ (

Mr. Muhammad [shlaq. Assistant (BPS-16), Ofllcc ofthe District Attorney 

at Service 'I’ribunat, Peshawar.
{Appellant) .

VF.RSUS

I. The Government oh Khybci’ Pakhtunkhwa through Chief Sccrctaiy 

Civil SecrclarialJ^cshawar.
1. 'rhe Secretary hislablishmenl Department, Civil Secretariat, Peshawar.
3. The Secretary J.aw, Parliamentary Affairs & Human Rights 

Dcpaitmeni, Civil Secretariat, Peshawar.
4. The Director General of Law and Parliamentary Affairs & Human 

DepartmenL Civil Sccreiarial, Peshawar

2.

Rights
(Respondents)

♦ *Mr. Noor Muhammad K.haltak 
Advocate For appellant 

Lor respondentsMr. Asif Masood Ali Shah 
Deputy District Attorney

Dale of Institution 
Date of Hearing... 
Date ofDccision..

28.04.2022.
.01.04.2024
.01.04.2024

.HiOGEMLNT

BASMIDA BANO. MEMBER (J): The service appeal in hand has been 

instituted under Section 4of the Khyber Pakhtunkhwa Service Inbunal Act,

1974 with the following prayer:

acceptance of this appeal, the impugned order“That on
dated 10.12.2020 may very kindly be modifietl/rcctified to

kindly bo promoted tothe extent that appellant may very 

tlic post Assistant B1>S-16 tv.c^ntJMrJ#ij''l>cn the po.st of

EX?
KUyf’Kr

• /
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Assistant BPS-16 was sanctioncd/crcated i.c w.e.f 30.01.2013 

with all back benefits. Any other remedy which this august 

rribiinal deems fit that may also be awarded in favour of 

the appellant.”

s

intend to dispose of the2. Through this single judgment, 

instant service appeal as well as connected service appeals which arc 

mentioned below as in all these appeals common question of law and

we

lacis arc involved:

1. Service Appeal No.649/2022
2. Service Appeal No.650/2022 
5. Service Appcal No.651/2022
4. Service Appcal No.652/2022
5. Service Appcal No.653/2022

Brief facts of the ease arc that appellants were serving in the

on promotion of 19

3.

l aw &. Parliamentary AlTairs I5cparimcni. That 

Office Assistants to the po.st oI‘Superintendent, those 19 posts 

lying vacant for promotion. That promotion quota, 75%
-i

for seniority-ctim-litness amongst Senior Clerks while 25% quota 

reserved for initial recruitments. 'I’hc respondent department advertised

were

iwas reserved

was

08 posts of Assistants for initial recruitment against 75% quota. Feeling 

aggrieved, the appellant Hied Writ Petition beroro the Peshawar High 

Court which was decided in their favor and the appcilanls were given 

promotion to the post of Assistant (BPS-16) vide order dated 

10.12.2020 bill with immcdialc cflccl and not from the date of their 

eligibility i.c. 30.01.2013. Feeling aggrieved, they filed departmental 

appeal, which was not responded, hence, the instant seiwicc appeal.

Respondents were pul on noiiec who submitted their joint

parawise comments on the appeal. We heard the learned counsel for
V ATTESlfteO

I
[

4.
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*
the appellant as well as learned Deputy Distnet Attorney for the 

respondents and perused the ease file with connected documents in

V

detail.

[.earned counsel for the appollanis argued that the impugned 

order wavS against law, facts and norms of natural justice; that the 

appellant had not been treated in accordance witii law and rules; that 

the respondents had acted arbitrarily and malafidcly; that the appellant 

were eligible from the date of sanction of posts, however the said right 

was not given to llicm; that the appellants had been discriiniiiated and 

the respondents had violated the principle of natural justice, f.aslly, he 

submitted that under Section-9 of the Civil Servants Act, .1973 read

5.

with Rulc-7 ol'lhe Khyber Pakhtunkhwa Civil Servants (Appointment, 

rromotion and 'I'ransfcr) Rules, 1989 the appellant were Iblly eligible 

to be promoted Irom the date of creation of posts i.e. 2013. 'fherefore, 

he requested lor acceptance ol'lhe instant service appeal.

Conversely, learned Deputy District AUorney argued that 

promotion w'as always with immediate cflcct under the promotion 

jtolicy of the Provincial Clovcrnmcnl. lie submitted that no 

' discrimination had been done against the appellants nor any provision 

of the constitution had been violated. ]-’uilhcr, submitted' that the

6.

appellants had no solid ground and proof in support of their claim.
• I

I

d'hcrcforc, he requested for distnissal of the instant servied appeal.
i

Perusal. of record reveals that appellants • are sci'ving in7.

respondent deparlrnenl. Thai earlier on .strengthening of Law,

Parliamenta]7 AlTairs & J-luman lights Department and its lower

ATTESTED

KUyber K V
Service Trlbut'iiJ y
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• >
formations, 28 posts of Office yXssistants were sanciioned/created by

the Office of Government

A\

t
the I'i.nancc Department in 

l^lcaderfrciramcd/rcHiesigncd as 

department of the Khybcr PaklUunkhwa. Nineteen (i9) posts of Office 

Assistants 131’S-l.6 fell vacant due to promotion of 19 Office Assistants

]>islncl Attorneys)' in various

the post of Superintendents in various offices of District Attorneys in 

Khybcr Pakhtunkhwa. It is pertinent to mention here that the Senior 

Clerks including the appellants who were entitled for promotion on

were not considered rather 19

to

i
theses vacant posts of Office Assistanis 

out of 28 posts t)!'Office Assistants were abolished and only 09 posts

were Icfl behind.

Pcru.sal of rulcs/nolification notified on 26.04.2017 reveals that 

75% posts of Assistants will have to be filled by promotion on the basis
I

of scniorily-cum-fitncss from amongst the Senior Clerks with at least
f

five year of experience as Junioi' C. lerk and Senior (Jerk and 25% will 

have to be filled by initial recruitment, but respondents are intending to 

infringe upon 75% quota reserved for promotion, because instead of 

filling vacant posts of Office As.sisianLs by promotion 'they abolished 

19 posts out of to.tal 28 posts while remaining 9 posts w'ere advertised 

for I'resh rccrLiitmcnts.

When it is clearly mentioned in the rules that share ofpromoLion quota 

is 75% then respondent, arc not competent to alter the statutory rules 

by means of any administrative instruction, 75% quota of promotion 

will have to be filled first and therefore, direct recruitment shall be

8,

i

made to extent of 25% quota reserved for the same. A'fTESTED
\

uX A
S chrt'i c^Tr i b u n lU
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II is the respondent department who willfully delayed process of 

promotioji of the appellants despite availability of posts, service rules 

. and more irnporuinLly eligibility of the appellants in which there was no 

fault of tlic appellant. Therefore, in tlicse circumstance, it will be in 

illness of the things that let the due right be given to its real 

claimants/orilcials. i.lencc appellants arc entitled to be considered for
i

promotion from date of filling of vacancy, i.c. 29.01.2013, when Office 

Assistants were. promoted to tlic posts of Superintendents vide 

nolificalion oi-de'r dated 29.01.2013 and not from, immediale cffeci as Is 

done by the respondent which, is evident from promotion order of the

9.
-

I

IV

appelia.nl dated-10.12.2020.

for. what has been discussed above, we are unison to accept
. i

instant appeal in iiand as well as connected service appeals as prayed 

for. Co.sls shall follow the event. Consign.

Pronounced in open couri in Peshawar and ^iven under our
I
1

hands and seal of the Tribunal this l'^ day of April, 2024!,

10.

i

It.

(RASHIDA 15ANO) 
Member (J)

(KALIJVI ARSJIAD KJIAN) 
Chairman

ATTESTED"'VI.Khun
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((b-
>To,

The Director General,
Law & Human Rights, Khyber Pakhtunkhwa.

d

THROUGH:- PROPER CHANNEL

SUBJECT:- APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
DATED 01/04/2024 OF THE KHYBER PAKTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

RySir,

The applicant humbly and respectfully submits as under:-

1. That 19 posts of Assistants were laid vacant due to promotion of 19 Assistants 

to the post of Superintendents and the applicant filled an Appeal No. 651/2022 

before the august Khyber Pakhtunkhwa Service Tribunal Peshawar against the 

impugned Order dated. 10/12/2020, wherein it has been prayed that the 

promotion order of the applicant/appellant may very kindly be 

modified/rectified to the extent that the applicant/appellant be promoted to the 

post of Assistant BPS-16 with effect from the date when the post of Assistant 

BPS-16 was sanctioned/created i.e w.e.f 30/01/2013 with all back benefits.

2. That the aforementioned Service Appeal has been allowed and decided in 

favor of the applicant/appellant on 01/04/2024 by the honorable Service 

Tribunal that the applicant/appellant is entitled to be considered for promotion 

from date of filling of vacancy, i.e 29/01/2013 when Office Assistants were 

promoted to the posts of Superintendents vide Notification Order dated 

29/01/2013 and not from immediate effect as is done by the respondent which, 

is evident from promotion order of the applicant/appellant dated 10/12/2020 

vide para 9/N of the enclosed judgement.

It is, therefore, requested/prayed that the impugned promotion order 

dated. 10/12/2020 may very kindly be modified/rectified to the extent that the 

applicant/appellant be promoted to the post of Assistant BPS-16 with effect from 

the date when the post of Assistant BPS-16 was sanctioned/created i.e w.e.f 

30/01/2013 with all back benefits as per judgement and further requested that the 

applicant/appellant be promoted against the vacant post of Superintendent BPS-17 

on conditional basis and oblige. '/

ENCL;COPY OF JUDGEMENT DATED 01/04/2024

Yom^^ObedientlyDated: 08/05/2024

(F^EEZ 
ASSISTANT (BPS^-16)
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VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . •v:

..T. ->3
• -aftSt .;*PESHAWAR. «.. <?. 0•n*

'* -16*.
.... »No " /2Q V,

}
«1

*r
.» (APPELLANT)

(PLAINTIFF) "
(PETITIONER)

' '* »

^ (RESPONDENT) 

(DEFENDANT)

i

'•■■■■ ■'■■

1^1 VERSUS M
^ ■

■ <**■J* If
I t

*
w

W0^':' ' .''«

■■-Sr
I/W;

■

Do( hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to. appear, pjead, act;^ compromise, 

withdraw or refer to arbitration - for me/us ' as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appbint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all • 
sums and amounts payable or deposited on my/our'account1n the 

above noted matter.
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Flat No. (TF) 291-292 Floor,

• • Deans Trade Centre, Peshawar Cantt. 
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