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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No, ^ /2024

In
Appeal No. 652/2022

Dated

Mr. Shahab All, Assistant (BPS-16)
Office of the District Attorney at Service Tribunal, Peshawar

PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Establishment Department Civil Secretariat, 
Peshawar.

3. The Secretary Law, Parliamentary Affairs & Human Rights 
Department, Civil Secretariat, Peshawar.

4. The Director General of Law & Parliamentary Affairs & Human 
Rights Department, Civil Secretariat, Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vd) OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 01/04/2024 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 652/2022 

before this august Service Tribunal, against the Impugned order 

dated 10/12/2020 of the respondents, whereby the appellant 
as promoted to the post of Assistant (BPS-16) on regular basis 
with immediate effect and not w.e.f 30/01/2023 i.e. when the 
post of Assistant was sanctioned/created.

1-

That the appeal of the petitioner was finally heard on dated 
01/04/2024 and as such the ibid appeal was accepted with the 
following terms by this august Service Tribunal:

2-

"10. For what has been discussed above, we are unison 

to accept instant appeai in hand as weii as connected 

service appeais as prayed for. Costs shaii foiiow the 
event. Consign.". Copy of the consolidated judgment dated 
01/04/2024 is attached as annexure A
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3- That after obtaining copy of the judgment dated 01/04/2024 

the same was submitted with the respondents for 
implementation of his grievance coupled with an application, 
but the respondents/ department failed to do so, which is the 

violation of the judgment supra. Copy of application is attached 
as annexure B

That petitioner having no other remedy but to file this 
implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be 

directed to implement the Judgment dated 01/04/2024 passed 

in Appeal No. 652/2022 in letter and spirit. Any other remedy 

which this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

^itioner 

Shahab AM

THROUGH:

NOOR MOHAMMAiyKHATTAK 
ADVOCATE SUPRE^IIE COURT

AFFIDAVIT
I, Mr. Shahab Ali, Assistant (BPS-16) Office of the District 

Attorney at Service Tribunal, Peshawar (The appellant) do hereby 

solemnly affirm that the contents of this Execution Petition are true 
and correct to the best of my knowledge and belief 
been concealed from this Honorable Court. /

lOthing has

DEPONENT
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RPunRg THE KHYBER ^ peshAWaT^^ SFRVTCE TRIBU^^ " T\^

appeal no.

Offlce of tte Plrtrici Attorney at Service Tribunal Peshawar^^^^^^^

•'A HA,/2021
war

.......................... ..........

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat,

3- The^ Secretary Law, Parliamentary Affairs &. Human Rights
Department, Civil Secretariat Peshawar. a
The Director Generai of Law & Pariiamentarv Affairs & 

Human Rights Department, Civil Secretariat .

»

4-

the khybergECTION-4 OF_____
SERVICE TRIBUNAL ACT. 1974 

af=ftTNST THE ORDER DATED 10-12-2020
nc THF respondents WHEREBY THE 
RPOMOTEH to the post of ASSISTANT (BPS-16) ON nJcTC immediate effectan^
w r r m ni ?f>i? ^ ^ the post of assisiam 

yu^s s/^nctiqned/created
rrJy^nL^lOH ON THE DEPARTMi^AC AI^PHAL Qf 

APPELLANT WITHIN THE STATUTORY PERIOD QE 

NINETY DAYS

APPEAL UNDER
PAKHTUNKHWA

PRAYER:That on acceptance of this appeal the impugned order 
dated 10-12-2020 may kindly be modified/rectified to
romotefto^he po't Jth ^ect

rc«r.t;s.si.*ir3o-*sss sis=
benefits incluaing seniority. Any otWSf feWgay Wht^ 

this august Tribunal deems fit that may ais^ be 

awarded in favour of the appellant. kTOisTED
.vv;

R/SHEWETH; 
ON FACTS;

ICR'.;XiVtruUlltHkhW^
i.-c IribatVAf.•ierv'

Brief farts giving rise on the present appeal are as
under:
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ORDER
01.04.2024

Learned counsel for the appellant present. Mr. Aslf Masaood 

All Shah learned Deputy District Attorney for the respondents present.

Vide our detailed judgment of today placed on file in main 

service appeal No.648/2022 titled “Muhammad IshfaQ Vs Law , we are 

unison to accept the appeal in hand as prayed for. Costs shall follow the 

event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this /" day of April, 2024.

3.

BANG)(RAS(KALKVr ARSHAD KHAN) 
Chairman Member (J)
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I’HK KliVBER PAKH rUNKMWA SKlOTCE TRIBUNALUEKORK
PESHAWAR

_ 'ss- \ ,P- I ■ ^ -
iSfU'ORr;: MR, KAIJM ARSilAD ICMAN .... Cl.IAniMAt^J g 

MRS. RASllIDABANO ... M)M^HR(.lk
^^a>var ^

Service Appeal No. 648/2022 'V'
5^ /

-nl

Mr. Muhammad Ishlaq, Assistant (BPS-16), OrUcc of the District Attorney 

at Service'I'ribiinal, Peshawar.
{Appellant)

VERSUS

l.'l'hc Government of K'hybcr Pakhtiinkhwa through Chief Secretary
Civil Secretariat, J'eshawar.

2. The Secretary hislablishmcnt Department, Civil Secretariat, Peshawar.
3. The Secretary Law, Parliamentary Affairs & Human Rights 

Department, Civil Secretariat, Peshawar.
4. The Director (iencral of Law and Parliarncntai7 Affairs & Human 

Rights Department, Civil Secrciariat, Pc.shawar.
(Respondents)

Mr. Noor Muhammad Khattak 
Advocate

• ^

For appellant 

For respondentsMr. Asif Masood Ali Shah 
Deputy District Attorney

Date of Institution 
Date of Hearing... 
Date of Decision..

28.04.2022.
.01.04.2024
.01.04.2024

■HIOCEIMENT

RASHIDA BANG. MEMBER (J): 'fhe service appeal in hand has been 

instituted under Section 4of the Khyber Rakhtunkhwa Service Tribunal Act,

1974 with the Ibilowing prayer:

acceptance of this appeal, the impugned order 

dated 10.12.2020 may very kindly be modified/rectified to 

the extent that appellant may very kindly be promoted to

‘‘fhat on

the post Assistant JSPS-16 xv.e.l' the date when the
V*T^srj

V

{pvij

t-y.

/
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Assistant BPS-16 was sanctioned/crcated i.c w.c.f 30.01.2013 

with all back benefits. Any other remedy which this august 

IVibuna! deems fit that may also be awarded in favour of 

the appellaul.”

intend lo dispose of theThrough this single judgment, we 

instant service appeal as well as connected sci-vice appeals which arc 

mentioned below as in all these appeals common question of law and

2,

facts are involved:

1. Service Appeal No.649/2022
2. Service Appeal No.650/2022 
5. Service Appcal 'No.65 1/2022 

T Service Appeal No.652/2022 

5. Service Appeal No.653/2022

Brief facts of the ease arc that appellants were serving in the 

&. Parliamentary Affaii-.s Department. 'I’hat on promotion of 19 

Office Assistants to the post of Superintendent, those 19 posts 

lying vacant for promotion. That promotion quota, 75%;was reserved
j

I'or seniority-cum'litncss amongst Senior Clerks while 25% quota 

reserved for initial recruitments. The respondent department advertised 

08 posts of Assistants for initial recruitment against 75% quota. Feeling 

aggrieved, (he appellant filed Writ Petition before the J^eshawar liigli 

Cotii-l which was decided in their lavor and the appellants were given

1
I

'y
J.

!

.aw

were

t

was

(

promotion lo the post of Assistant (f3PS-l6) vide order dated 

10.1,2.2020 but with immediate clTccl and not from the date of their

eligibility i,c. 30.01.2013. J-eeling aggidevcd, they filed;departmental 

appeal, which was not responded, hence, the instant sei'vicc appeal.

Respondents were put on notice who submitted their joint4.!

parawisc comments on the appeal. We heard the learned counsfel for1

■fia...< ’X/)

I
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ihc appellant as well as learned .Deputy District Attorney for the 

respondents and perused the ease file with connected documents in' 1

detail.

Learned counsel for the appellants argued that the impugned 

order was against law, Pacts and nonns of natural justice; that the 

appellant had not been treated in accordance with law and rules; that 

the respondents had acted arbitrarily and malaiidely; that the appellant 

eligible from the dale of sanction of posts, however the said right 

Ihein; that the appellants had been discriminated and

5.

. f

were

was not given to

the respondents had violated the principle of natural justice, f.astly, he 

submitted that under Section-9 oi the Civil Servants Act, 1973 read

with Rulc-7 of the Khyber Pakhiunkhwa Civil Servants (Apvxnnlmcnt, 

Promotion and 'JVanstcr) Rules, 1989 the appellant were lully eligible 

to be promoted from the date of creation of posts i.e. 201,3. Therefore, 

he rcciucstcci for acceptance oflhc instant service appeal.

Conversely, learned Deputy District Attorney argued that 

promotion was always with immediate eflcct under the promotion

lie submitted that no

6.
I

1

policy of the Provincial Governmem. 

discrimination had been done against the appellaiiis nor any provision

of the constitution had been violated. Further, submitted that the

.solid ground and proof in support of iheir claim.

'J'hcrcforc, he requested lor dismissal of the instant service appeal.

7, Perusal of record reveals that appellants ■ are seizing in

respondent deparlmcni, Thai earlier on' .strengthening of Law,

Parliamentary Affairs & Jluman Rights Department and its lower
^T'TKSTED

appellants had no

If

iiwa
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sanciioned/crealcd by Aformations, 28 posts of Office Assistants were 

liic I'inancc Department in 

l^!cadcr(rcnamed/rcclcsi”nccl as

dcpaitment of the Khybcr PaklUunkhwa. Nineteen (J9) posts of Office

the Office of Government

District Attorneys)' in various

Assistants If PS-1.6 fell vacant due to promotion of 19 Office Assistants

to the post of Superintcndenis in various offices of District Attorneys in
!

Khybcr Pakhtunkhwa. It is pertinent to mention here that the Senior 

Clerks including the appellants wlio were entitled for promotion on

were not considered rather 19ihc-scs vacant posts ofOI'licc Assistants 

out of 28 posts of Office Assistants were abolished and only 09 posts

were left behind.

Perusal of rulcs/notincalion notified on 26.04.2017 reveals that 

75% posts oi'Assistants will have to be filled by promotion on the basis 

of scniority-'Cum-fitncss from amongst the Senior Clerics with at least
t

live year of expci'icncc as .lunior (Jerk and Senior CJcrk and 25% will 

have to be filled by initial recruitment, but respondents are intending to 

infringe upon 75'/o quota reserved for promotion, because instead of 

nilitig vacant posts of Ofilcc Assistants by promotion they abolished, 

19 posts out of to,tal 28 posts while remaining 9 posts were advertised 

for ii'csh recruitments.

When it is clearly mentioned in the rules that share ol promotion quota 

is 75% then respondent, arc not competent to alter the statutory rules 

by means of any administrative instruction, 75% quota of promotion 

will have to be lilled first and therefore, dirocl rccruilmenl .shall be

attested

8.

■:

made to extent of 25% quota reserved for the same.

Ityl/vr i*Hkhl<tkhw»

I
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ll is the respondent department who willfully delayed process of 

promotion of the appeiiants despite availability of posts, service rules 

and irioi'c impt)i'ianily eligibility o( the appellants In which thcic was 

fault of the appellant. Therefore, in these circumstance, it will be in
I

(ilncss of the things that let the due right be given 

claimams/olTicials. 1 Icncc appeiiants arc entitled to be ponsidcred for
• i

promotion irom date of filling ofvacancy, i.e. 29.01.2013, when Office
' 1

Assistants were promoted to the posts of Superintendents vide 

noli n call on order dated 29.01.2013 and not Irom. immediate cl,i.ect as is 

done by the respondent which is evident from promotion order of the

9.

no

to its real

appellant dated 10.12.2020.

for. what has been discussed above, we are unison to accept10.

instant appeal in band as well as connected service appeals as prayed

for. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of April, 2024.

ll.

I
I

vy
(RASini)A BANG) 

Member (J)

VTTfeSTED

(KALIM ARSllAD KHAN) 
Cliairnian

".-i/.^a/tofP«5emat3ono
fWctds— d A.Kutnber o 

Coryiagfee-— Siy-V t isfr.'rFTln'»•»'

Tovai-
NarseofCopyic-- 

p ,uc ofComplsc-
Date of Delivery of Copy

lljfl Oi
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‘fIslUfThe Director General,
Law & Human Rights, Khyber Palditunkhwa.

THROUGH:- PROPER CHANNEL

SUBJECT:- APPLICATION FOR IMPLEMENTATION OF JUDGEMENT 
DATED 01/04/2024 OF THE KHYRER PAKTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

R/Sir,

The applicant humbly and respectfully submits as under:-

1. That 19 posts of Assistants were laid vacant due to promotion of 19 Assistants 

to the post of Superintendents and the applicant filled an Appeal No.,'652/2022 

before the august Khyber Pakhtunkhwa Service Tribunal Peshawar against the 

impugned Order dated. 10/12/2020, wherein it has been prayed that the 

promotion order of the applicant/appellant may very kindly be 

inodified/rectified to the extent that the applicant/appellant be promoted to the 

post of Assistant BPS-16 with effect from the date when the post of Assistant 

BPS-16 was sanctioned/created i.e w.e.130/01/2013 with all back benefits.

2. That the aforementioned Service Appeal has been allowed and decided in 

favor of the applicant/appellant on 01/04/2024 by the honorable Service 

Tribunal that the applicant/appellant is entitled to be considered for promotion 

from date of filling of vacancy, i.e 29/01/2013 when Office Assistants were 

promoted to the posts of Superintendents vide Notification Order dated 

29/01/2013 and not fi-om immediate effect as is done by the respondent which 

is evident from promotion order of the applicant/appellant dated 10/12/2020 

vide pai-a 9/N of the enclosed judgement.

It is, therefore, requested/prayed that the impugned promotion order 

dated. 10/12/2020 may very kindly be modified/rectified to the extent that the 

applicant/appellant be promoted to the post of Assistant BPS-16 with effect from 

the date when the post of Assistant BPS-16 was sanctioned/created i.e w.e.f 

30/01/2013 with all back benefits as per judgement and further requested that the 

applicant/appellant be promoted against the vacant post of Superintendent BPS-17 

on conditional basis and oblige.

ENCLiCOPY OF JUDGEMENT DATED 01/04/2024

Dated: 08/05/2024 Yours Obediently

(S
ASSISTANT (BPS-4^
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i (APPELLANT) 

_ (PLAINTIFF)- 
(PETITIONER)

(RESPONDENT) 

(DEFENDANT)

'S>l\oi'/v:\Li
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f.'i:
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i::

VERSUS
'.'Ml"Hfi- . a
•s

»■

/I 4*
1 AI/We

Do hereby appoint and^constitute Noor.Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

or refer to arbitration for me/us as my/our , ; 
Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other - 
Advocate Counsel on my/our cost. I/we authorize “the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our'account in the 

above noted matter. ■ ■ ’

u
mSk-

withdraw
■£

I

m
U--

■M.- f?' r|V<

■Mri

«... ■'i
;;S

[ij

Dated. /_____/202rl*9

1;r

"1 ACCEPTEDm■--n

NOOR MOHAMMACTKHATTAK 
. 'ADVOCATE SUmfP: "W$COURTt

■ “V'.i

WALEED ADNA

m
UMAR FAROOQ MOHMAND

•r

MEHMOODJAN . 
ADVOCATESOFFICE!

Flat No. (TF) 291-292 3''^ Floor,
Deans Trade Centre, Peshawar Cantt. 
{0311-93H232)

“i*-p
Ms 4#


