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BEFORE THE HONQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 652/2024

Yousaf Shah Ex-Constable No.530 District Charsadda............cun....... Appel]ant
VERSUS

The Provincial Police Officer, KPK & others Respondents

REPLY BY RESPONDENTS NO.1 to 3
Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of a‘ct,_ipn.,

- That the appeal is badly barred by law and limitation..
That the appellant has been estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

o o A= B B

~ That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ON FACTS

1. Correct to the extent that the appellant was appointed as Constable under Constabulary
No.530 in the year 2009. Whereas, rest of the para is incorrect as service record of the
appellant is tainted with multiple~bad -entries i.e major/minor. penalties.. (Copies of
orders are Annexure-A) , _

2. Denied as incorrect and misleading. In fact, the appellant deliberately remained absent
without obtaining any prior permission or leave. from his senior officers. Moreover,
neither did he appear before the enquiry officer nor produce any medical document,

supporting his illness, at any stage of departmental proceedlngs initiated against him in

the wake of his willful absence. - e

3. Incorrect and misleading. In fact, the appellarrt while posted at Police Lines, Charsadda
got absent from his lawful duty, report of which was entered vide DD No.22 dated
04.03.2022' (Copy of daily diary is attached as Annexure-B). Subsequently,
departmental proceedings  were 1mt|ated agamst him and Charge Sheet along:with
Statement of Allegatrons were 1ssued to hrm (Copy of Charge Sheet & Statément of
allegations is attached as Annexure- C). However, e did not join enqurry proceedmgs.
He was also contacted on his cell no, 0311 9007299 through Police Lines, Charsadda
regatdmg appearanee before the enqurry ofﬁcer on 28.04 2022, In thls regard, report
was entered vrde DD No.13 dated 27.04.2022 of Polrce LrnesJ Charsadda (copy of dariy
drary is attached as Annexure-D) Pertment to menﬁron here is that the appellant

_ . |
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reported his arrival on 28.04.2022 at Police Lines Charsadda vide DD No.36 dated
28.04.2022. However, he did-not appear before ‘the enquiry officer rather absented the
next day i.e. on 29.04.2022 reported vide DD No.02 dated 29.04.2022(copy of daily
diary is attached as Annexure-E). Therefore, an ex-parte action was recommended
against him (copy of enquiry report is attached as Annexure-F). Final Show Cause was |
issued to him by the competent authority to which his reply was found not satisfactory
(copy attached as Annexure-G). He was also provided opportunity of personal hearing
by summoning him to appear in the orderly. room but despite that he did not show up.
Consequently, he was dismissed from service as per law by District Police Officer vide
order dated 13/10/2022 (Copy of dismissal order is attached as Annexure-H).

Incorrect, The appellant, after dismissal from service .on 13/10/2022 in the wake of
duly departmental proceedings, moved an application to the appellate authority on
30/11/2022 which was time ’i:narred as p_er roles. However, he was summoned by the
appellate authority in orderly room held on 21.12.2022 and was provided opportunity of
personal hearing therein. However, the appellate authority being unsatisfied with the
assertion made by the appellant rejected the appeal as per law being devoid of metit

vide order dated 23.12.2022 (Copy of departmental appeal and RPO order dated

© 23.12.2022 are attached as Annexure—I) Moreover the appellant filed revision petition.

Thus, proceeding with it, a meeting of the Appellate Board was held on' 01.03.2024
wherein appellant was heard in person and after perusal of enquiry papers, the revision
petition was rejected as per law vide order dated 22.03.2024. Copy of application to
IGP/KPK and order dated 22.03.2024 is annexure J. '

That the appellant has been-proceeded departmentally in accordance with law aﬁd thus,

the instant appeal, being devoid of merits, is liable to be dismissed on the following

grounds: -

GROUNDS

A

Incorrect. All the orders passed by the résponidents are in accordance with law and rules
as all the codal formalities during departmental proceedings were fulfilled. _
Incorrect. Thorough enquiry proceedings were carried out in connection with the
appellant’s absence from his lawful duties as Charge Sheet along-with Summary of
Allegations were issued to him. However, he did oot bother to respond and eventuaily
the Enquiry Officer recommended the ‘delinquent official for major punishment of
dismissal from service. Thus, Final- Show Cause was issued to which he replied
however, same was found not satisfactory. The appellant deliberately remained absent
from his lawful duties and hence, dismissed from service as per law. =

Incorrect as already explained vide the above paras-3 of the facts. |

Incorrect. The appellant deliberately remainEd abs:eht from his official duties Which
reflects his indifference towards ofﬁmal duty Moreover the appellant failed to produce
any medical document supportmg his illness at any stage of departmental proceedmgs

In addition to thls, perusal of his service record would reveal his md1sc1plme attitude



towards official duties as -evident form his punishment record already attached as
Annexure-A. i

E. Incorrect. The appellant was awarded punishment of dismissal from service for his long
absence from ofﬁéial duties and his plea for redressal is totally invalid and bereft of any
substance. 7

F. Incorrect. Appellant was treated in acéordance with law and all codal formalities were
adopted during enquiry proceedings. e ’

G. That the respondents may also be alloWed to adduce additional grounds at the time of

hearing before this Hon’ble Tribunal.

PRAYER: Lo ' : ’
Keeping in view the facts above, it is therefore humbly prayed that the appeal of

appellant, being without merit and substance, may kindly be dismissed with cost, please.

Police Officer, -
Charsadda
-..._(Respondent.No. 3\./7

(MASOOD AHMAD)PSP !

b lncumbent
) -

“ Regional Police Officer,
Mardan.
(Respondent No.2) _

(ZAHOOR BAH ER)PSP 3
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BETTER COPY

ORDER

This Office Order so far it relates to the disposal of Departmental
Enquiry against Constable Yousaf Shah No.146 of FRP/HQrs Peshawar absented
himself from duty w.e.from 12.06:2014"to 12:08.2014 and from 15.08.2014 till
date without seeking any ieave permission of the competent authority. |

In this regard formal departmental proceeding were initiated against
him and DSP Admin FRP/HQrs Peshawar was nominated as enquiry officer.
He conducted enquiry into the matter and submitted his report.

Upon the findings of Enqu1ry Offlcer he was issued final Show
Cause Notice which he received. His reply was not received in the prescribed
period. Accordingly . he was summoned to appear before the uhdersigned in
orderly room but failed to do so.

Keeping in view of the . recommendations. of the enquiry office and
other material available on record it has come crystal clear that the delinquent
Official is a habitual absentee and does not interest in official duty. His
service record also shows that previously he has reportediy absented from offi cnal
dutles for prolong perlods in his short span of service. It is evident that he is not
flt for Pollce serwce which requtres dlSCIp|Ine ‘coupled w1th ........
performance of OffICIal duty espemally in. the prevarllng law & order mllleu
Therefore, Constable Yousaf No.146 of FRP HQrs is dismissed from service
under Police Rules 1975 from the date of his absentee i.e 15.08.2014 and the

period of absence is treated as leave without pay.

Order announced. ... ..

- Deputy Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar
1396-/PA/FRP/HQrs dated Peshawar the 29.12.2014.
Copies of the above is forwarded for information & n/action to;
The Commandant FRP/HQrs Peshawar.
The Accountant FRP/HQrs Peshawar. - -

The PA/FPR/HQrs Peshawar. -
The SRC/FRP/HQrs Peshawar, = - ;
The FMC/FPR/HQrs Peshawar ‘

Ordx M =
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Three (3) days absence from duty. .-

Vide 0.8 N0.343 dt 24-4-14 - .. s

Order

Discharge from Service under the Police §
Rules 1975 by Dy Commandant‘FBP/’K‘PK;_._%;_;.;‘A;, -
Vide memo No.1396-01/PA FRP/HQ

Dt 29-12:2014.

13 day absent from duty vide from :

" This office 0.B No.515 dated 23.06.06.

o ORDER |
Charge:  Absence from duty 43 days 25/5/2017 to 8/7/2017
Punishment: total 43 day absence in which 30 day

Treated as E/leave and remaining 13 day treated as L/W/O

%W

St i i(,qden
2 Dvéfslgc‘:\icg \age!
' Charsad a

Pay vide order No. 333 35/PA dt 11/8/2017
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This office Order reiatcs to the disposal of formal depamw 12 itﬁl Inquiry =~ ¥
against Constable Yousaf No.3256, while posted at FRP Pcshawar Range, Peshasear absented

himself from lawful duty w.e.from 25.05.2017 to 08.07. 2017 for the total period of (43) days

without taking any leave/permission of Competent Authority.

In this connection Constable Yousaf No.3256, was charge sheeted vide
" this ‘csfﬁ'ce*‘-faildé"r‘fsmé‘?'z“‘z‘*s7P“=A"‘f=¥*éiafé?&‘ws*‘o€?“2‘UTV‘E'aaa“al«"ars’b“ procEedélan §éi“f‘fsf'*‘Him"déﬁ;rfﬁfemaﬁ "*“‘”““"*? LA
through SI/Altaf Hussain FRP/PR. Who after fulﬁllmg necessary process submit his ﬁndnws ‘

wherein the 1.0 mentioned that the said constable submitted reply of charge sheet. But I was not
agree with him. The 1.O recommended his total absence period as leave without pay and along

with five days extra drill.

oy

Keeping in view all of the above the undersigned take a lenient view on

i humanitarian grounds that therefore, his total (43) days absence period in which (30) days

P SO i e
X oo ! T

peried is reckoned as earned leave and (13) days period is treated as leave without pay

along with stern warning to careful in future. His pay is herepy released.

Superintendent of Police, FRP
Peshawar Range, Peshawar.

g

4

No. 33525 /PA dated Peshawar Range the 9 1 s8 no17. ,!’
Copy to:-
1. The Accountant FRP/PR Peshawar

+2. The SRC/FRP/PR Peshawar W s
4. The OASI/FRP/PR Peshawar

r BupElt
D\of Por% e, Leg'ﬂ
Charsadda
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his office Order relates to the ﬁisposal ‘of formal departmental Inquiry

Uamst. Constaole Yousaf Shah No. 3236 while posted at FRP Peshawar Range, Peshawar absented

%
vnself Iom lawful duty w.efrom 01 08.2017 to 31.08.2017 and 06.09.2017 10 21.05.2017 for

4e total penod of (44) days without taking any feave/permission of Competent Authority.

3

In thls connectxon Constable Yousaf Shah No.3256, was charge shected vide

z-hé\ we o T
v

his ofﬁce Brder No 37_>/PA chted 5106120174 afid alsoxﬂpmceedcd agamst hlm Edepartmentaily ' -y -
.. Iih.r\r \““'Whiq M; B

‘hrough RI/Mushtaq Shah FRP/PR. Who after fulﬁllmg nccessaw process subrmtted h1s
findings wherein the 1L.O mentioned that the said constable submitted reply of charge sheet but I

was not agree with him. The LO further recommended his total absence period may be treated as

leave wi ’hout pay with befitting or del

]
¥

Afterword he appeared before the undcrsigned in orderly room and stated

that hlz#m()lhei is suffering from paralysis disease. The undcrsxgned take a lenient view that

therefor‘js, his total (44) days absence period in which (14) days treated as leave without pay,
remaining (30) days reated as earned leave on humanitarian grounds and awarded (10) days

ra diill along with stern warning to be careful in future. His pay is hereby released.

A=

ext

Superintendent of Police, ERP
Peshawar Raage, Peshawar

£

No. j17 -Je /PA dated Peshawar Range the 4e ;4o o7

Copy to:-
i The Accountant FRP/PR Peshawar —
2\./The SRC/FRP/PR Peshawar .
3 The OASI/FRP/PR Peshawar - A
Dy: ol



ThlS office Order relates to the disposal of formal departmental
;nqulry against Constable Yousaf Shah No.3256, while posted  at FRP Peshawar Range,
Peshawar absented himself from lawful duty w.efrom 08.10.2018 to 12.11.2018 &
13.11.2018 to 27.11.2018 for the total period of (47) days without takmg any 5«

y’*éaave/permlssmn‘of CompetentAuthorlty"i el A el L

In this connection Constable Yousaf Shah No.3256, was charge’ sHeeéed vide )
this office order 'No.508/PA, ‘dated 19.10.2018 and ‘also proceed him against %“ -
departmentally through RI/Iltaf Hussain of FRP/PR. Who after .fulfilling necessary process 3
submitted his findings wherein the E.O mentioned that. the said constable dicfn’t submit 7
reply in defence. He is habitual absentee as well as his previous f"ecord is alsoﬁot‘good. The

E.O recommended that ex-parte action may kindly be taken against him. Later on the said

e i e g

constable was served with Final Show Cause Notice, he submitted reply wherein he
mentioned that due to his mother ailment he remained absent from la‘wful duty. He

requested that his absence period may be treated as leave and the enquiry may kmdly be
il lf.'d 5

Keeping in view all of the above the undersigned came to the conclusion that

the total (47) days absence period of constable Yousaf Shah No.3256 is treated as without

- el

pay along with stern warning to be careful in future. His pay is hereby released.

i ¢ i

(o
No. 584~ 32 /PA dated Peshawar Range the 17/ o '
Copy to:- '
1. The Accountant FRP/PR Peshawar
» 2. The SRC/FRP/PR Peshawar
3. The OASI/FRP/PR Peshawar

iy e

Charoudga - L s
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t Ke;ping in view all of the above the undersigned came to the conclusion - * -
£ thar therefore, his (34) days absence period is treated as leave without pay along with *‘

i stoppage of one annual advance inerement without accumulative effect and stern! warmng
. tobe careful in future. His pay is hereby released, - p o b
_ E;lzx)ﬂ i

Ef v . .1 Superintendent of Police, FRP ‘
o ‘ Peshawar Range, Peshawan' % ‘
S No.242-49/PA dated Péshawar Range the 23!/ ¢5 /201

Copy'to:- ' : : S :

_ 1. The Accountant FRP/PR Peshawar |

x * 2/The SRC/FRP/PR Peshawar

i: 3. The OASI/FRP/PR Peshawar
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Thls office Order relates to the d1sposa1 of formal departmental Inquiry

L-E o-a-;-. i

] ' :'}a'

qgamst Constable Yousaf Shah No.3256, while posted at FRP Peshawar Range, Peshawar 5
absented himself from lawful duty w.e.from 08.03.2018 to 12.04.2018 for the total period :
of (34) days without taking any leave /permission of Competent Authority.

In thls connectlon Constable Yousaf Shah'No.3256; was charge sheeted vide

this office order No.146/PA, dated 21. 03 2018 and also proceed him against

departmentally through LO/Mu ushtag Shah of FRP/PR. Who after fulfilling necessary

process submitted his finding wherein the IO mentioned that the said constable is

~ habitually absentee and produced reason in reply of charge sheet but I am not agree with §
¥ him. Therefore the LO recommended that his total (34) days absence period may be treated -

~ as leave without pay with suitable punishment.

1)" :Supe Ay Lnﬁé"lt ‘
-cf Police, Legsal
Charsadda
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This Ofﬁce Order relates to the dlsposal of formal departmental Inqulry

absented himself from Iawful duty w.efrom 17.04.2018 to 01.05.2018 and 08.05.2018 to

24.05.2018 for the total period of (30) days without taking any leave/permission of Competent

= ¢ Authority, N e G
: W " R *'*" S b it «w PP iy "w AR g R e B, '-“'tv‘%*ﬁtf:ne"ﬁ?‘f?iﬁ"‘-“
@R e A

In this connection Constable Yousaf Shah No.3256, was charge sheeted {
§ vide this office order No.264/PA, dated 01.06.2018 and also proceeded against him ;

: departmentally through L.O/Mushtaq Shah of FRP/PR. Who after fulﬁlling necessary process o

submitted his findings wherein the 1.0 mentioned that the said constable stated in his wrltten

" - statement that his mother was ill which caused him absented from lawful duty but he is not

% ‘alreed with him. The 1.O declared that he is habitual absentee, therefore his totat absence period

e
Mo AT S SRR Gy

 of (30) days may be treated as leave without pay along with other suitable punishment.

L
ecorertds

Keeping in view all of the above the undersigned take a lenient view due to 3
_ his mother illness that therefore his (30) days absence period in which (23) days is treated as '
carned leave and remaining (07) days treated as leave without pay along with stern warning to be {

careful in future. His pay is hereby released. T

ey im—— ¢ -rw%h
Lo i W R

‘f."\‘
S
| ‘ g‘:.‘f\"
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§'1
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¥

. \.w H i
Superintendent of Pollpe, FRP
, ‘ Peshawar Range, Peshawar,

R e g fi el i

No. 353 “S'S/PA dated Peshawar Rangethe 07 / 28 p018.
Copy to:-

-
1. The Accountant FRP/PR Peshawar W
The SRC/FRP/PR Peshawar -

3. The OASI/FRP/PR Peshawar

DS‘F: 5 pe '_‘3‘.? fdont
Charsadda




< Sndings wherein the E.O mentioned that the said con

A

’ 5:% snat therefore, his total abse

" . .

B 4 . Superintlz} nt of Police, FRP

5 Peshawar Range, Peshawar.

T Nogf- 43 /PA dated Peshawar Range the 67/ /2018.

L Copy to:- : ;
; E 1. The Accountant FRP/PR Peshawar f é "'"'—'7 ] é
Z. The SRC/FRP/PR Peshawar A g
- 3. The QASI/FRP/PR Peshawar ' 3

1
ORDER :

This office Order relates to the disposal of formal departmental Enquiry
% ;"‘”. * RS ot A . i R
E -ainst CoE’StabfewYousaf”Shah"*No.Sz‘iQmwhﬂe.,posted‘ at FRP Pesha%iar Range, Peshawar X
' ' - SR S T TR AN o
- shsented himself from lawful duty w.e.from 90.07.2018 1o 03.08.2018 and 17.08.2018 to W A

128.09.2018 for the total period of (33) days without taking any leave/permission of Competent

g ‘uthority.
o In this tonnection Constable Yousaf Shah No.3216, was charge sheeted vide
t 1is office order No.424/PA, dated 13.09.2018 and also proceed him “against departmiéntally ¥ An

rough RI/Rauf Khan of FRP/Mardan. Who after fulfilling necessary process submitted his Cy
stable received his charge sheet wherein he "

d from duty but he didn’t submit any
ge arranged on 07.10.2018 also

stated that his mother illness has caused him absente

medical reports, he also stated that his elder brother marria

sacame a reason of his absence. The E.O mentioned that he is habitual absentee but keeping in

' &
view his poverty and being a sole earner for his whole family, it is recommended that a suitable/

punishment may be given to him to make him realize his poor status and responsibilities of duty.
. A : -

.}

Keeping in view all of the above the undersigned came to the conclusion

nce period of (35) days s treated as leave without pay along with

Gakoe Ja i
Brs e

"‘ srern warning to be careful in future. His pay is hereby released.

: . ¢

‘ ! vy Sap/rirf tadeat
¢f PQiice/ Legal
Charsadda
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1
a

awar absented

.12.2018to 31.12.2018, 02.01.2019to 13.02.2019 and
15.02.2019 to 06.04.2019 for the total

leave/permission of Competent Authority

period of (110) days without taking any

submitted his findings, wherein he mention

1. His total absence period of (110) days treated as leave Without Pay.
2, Stoppage of two advanced annua] Increments without 5 cumulative effect
- 3,

e
\/
‘ Y
mlice, FRP

3 Peshawar Range, Peshawar.
No. 173 - 76/pa, dated Peshawar the &4y / oty /7019 -"

Copy to &
1 Accountant/FRP/PR

2. SRC/FRP/PR

2
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;;-. + ORDER | |c. '1 . I.,;.u' : T
BRI R NN I " "vi' - -;;.i i
by U This Qr‘dcr ' will dl'ip()b(.d | off  the dcpartmcntal anmry .ag,cur‘st 4 %,3
R ' ‘N
CdFs‘.aplc-;:f %_{oué'af Sl’;ah No. 5301 whllc, Lrans&,r from PS Bdttagxdm Lo Pouc.c o !
by ' e
Lines, l()h;alz‘sadlqa,' hc"hd&. abscntod hlmb(,lf from law ful duty wcfrom i
ik i |[ H

ion !frorr:l his!

,10,03 2021 (03 months 04 days) without: any ledvc or pI’lOI‘ 2

! :
| ;& . 7

! !;|f.. i : i A

| LR s 1T : ; i

! i P T 0 . ] ,|. [

sémor ofﬁccr Ab%( nee rcport rc.cordcd vxdc ‘. DINo ']6, ¢ B
$
14
I

,I II ! i’-.ﬁ-v - N .-, X
f.r'i'}f ‘t'On‘Lit-he' a‘b'cxfeu’allegatmnk«ho was msucd (,ha.rg,c,, Shcct Logcthcr ,‘wnh ”@"ﬁt 3

RN

st?temcnts of al

was nommatcd

ega’uons under Pohu Rulc,s 1975. Mr. Sabir (Jul Dbl’ Sa_rdh(.rl ‘

for probmg into the' rnattcr by conducting departmental 1nqmry 5

agamqt him and hc after fulfillment of codsi formalities has subrmttcd his

ﬁndmgs i : - - 2 _

Al'tcr pCI"lIJ.Sdl of Lh<, enqulry papors-;nd recommendation Uf the © nqmrv <
ofﬁccr hc is hertby awaded minor punishment of stoppage of onc annuna] ¢
mcremc,nt 'v1thout cumula.tlvc. effect and absence period of {03 months & 04 Ll
days) of Consi.abla ydﬂjﬂg MMEBMS hereby treafed as leave: w1Lhoul pay il“
an? his pay is rclcased with 1mm€dldlc effect. ‘ L

: = ’ b e = - - o }

. ' i 'i DISTRICT POLICE. OFFICER - |« }F
'; PoE , 3 . CHARSADDA ‘ ‘
O B NOL }% C j ‘
Date _L_‘i_/QOQl '
No*/ Qr’ &S /HC, datcd Charsadda the 23 / /2021
i Copy for mformann and neccssary action to the:- )
I. Pay ()[ﬁcer/F(‘/FMC OQASI . A«

i

. -

T ZAIBULLAH ZHAN (esp) -}

?’ & Dy: ~L-perlnfc:;dent : '
R\," oi Police, Legal B
. \\x - Charsadda :
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5 ORDER 1 ‘ oL
B This order will disposc of the departmental enquiry against Constable .
- E’r Yousal No. 530, while posted at Police Lincs Charsadda, abscnted himsell from
_ § his lawful duty w.e from 25.03.2021 to 07.05.2021 {42-days) without any icave
- Or prior permission‘ from his senior officers. Abscnce reporl recorded vide DD
- '7 No. 11, dated 25*03 202&.‘[8;1. th;, ?tiovc a.llq,almn he was issucd (:3'1:1%'(‘ Sh‘c ("L o,
v together with statement of allcgatmns undcr Sub f)(.CUOI’l 3; Scction 5 of Police
Rules 1975, The Inquiry Officer Mr., Ayaz Mchmood Khan DSP Charsadda was
nominated for probing into the matter by conductling departmental inquiry
4 against him and he after fulfillment of codal formalitics has submitted his

findings. i :
Subsequently, Constable Yousafl No.530, has been issued Final Show
Cause Notice U/S 5(3) Police Rules 1975 reply to which was rececived but found

unsatisfactory.

—

n After perusal of the cnquiry papers and rccommendation of the
enquiry ofﬁcer: Constable Yousaf No. 530 is hercby awarded the minor
punishment of 'ccnsurc and strictly warncd to remain carcful in future and his
absence period is also treated as without pay. His pay is also rcleased wilh
immediate effect.

1

ZAIB ULLAH KHAHN (PSP
DistricT POLICKE ORFICKR
CHARSADDA

0O.B No X

Datc _L‘;-_'}/zo:zl

No..22ec2% /HC, dated Charsadda the _/ -?‘/‘07’,/2021
ce.

' Pay Officer /OASI

| L EC/FMC | W

3 Dy- SL’ « inizudsnt
v of Police, Legal
: Charzadda

Fl-;-‘h.l;“.— fur ‘.\zm:

%

9

1

4

i

T i
»

R

1

1

|

i 'T

1

]



'
-
o
Z

TSR N B o S g
order witl dispose ofwtﬂ‘ﬁeﬁ hagﬁ%rtrﬁé‘dta‘l en('ﬁfulry agamsthezﬁQ\tablem

iy ah No. DSG " mle posted at Pohce Llnes Charsadda absented hlmself
FRFIALS T .|

- from his lawful duty w.e from 08 11 2021 to 14 1 1 202 1‘ (06 days) Wlthout am/ '

ieave or prior permlssmn from. hlS semor offlcers Absence report recorded vide . :"t‘*‘:,". |
D.D No. 21, dated 08.11. 2021. On the above allegation he was issued Chafge
Sheet together with statement of allegatxons under Sub Section 3, Section 5 of
Police Rules 1975. Mr.. Sabz Ali Khan the then DSP Shabgadar was nominated
as 1nqu1ry officer for probing into the matter by conducting departmental
E :mqulry agamst Tim and hi-after :qu-lfﬂl};ne‘r}tro.f ¢odal formght;qg hﬁasﬂ “§Ub_mlt,,t§'d_,

his findings. o R B ‘l g o

Subsequently, Constable Yousaf Shah No. 530, was issued Final Show )
Cause Notice U/S 5(ﬂ8} Police Rules 1975 reply fo which was not received so far.

After perusal of the enquiry papers & recommendation of the enquiry
‘officer, the official is hereby awarded the *minor punishment of censure &
strictly warned to remain careful'in future and his absénce period'i.e 06 days is.

aiso treated as without pay.
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\ 5
el
| | DISTRIéT%OLICE OFFICER
' ' B CHARSADDA

O},B No 3/;5 '

Date |, /2022 .

No. ’*‘tw n$ _/HC, dated Charsadda the {?j w /2022 |
cC.

Pay Officer/ OASI

MC/FMC

1/C Lab
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OFFICE OF THE

DISTRICT POLICE OFFICER, CHARSADDA
PHONE# 091-9220400 FAX#091-9220401
" EMAIL: charsaddadpo@yahoo.com

CHARGE SHEET UNDER KPK POLICE RULES 1975

E 1, SOHAIL KHALID, District Police Officer Charsadda,
1 competent authority hereby charge you Constable Yousaf Shah No. 530, as

follows. .

of the KXPK Police Rules 1975

of the said rules.

action shall follow against you.
4. Intimate, whether you desired to be heard in person.

CHARSADDA.

chasrsadﬂé

“"‘.”"‘?H@‘,‘ e

.u_
-

1. By reason of the above, you appear to be guilty of misconduct under
section 02(Ill) of the KPK Police Rules 1975 and has render your self
liable to all or any of the penalties as specified in section 04 (I) a & b

2. You are therefore, directed to submit your written defense within -
seven days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer
within the specified period, in case of failure, it shall be presumed
that you have no defense to put-in and in that case an ex-parte

SOHAIL KHAMD (PSP)
DISTRICT. POLICE OFFICER

|
1

That you Constable Yousaf Shah No. 530 while posted to Police
- Lines, Charsadda, on 04.03.2022 you absented yourself from lawful duty
without obtaining prior leave from your senior officers evident vide Police
Lines Charsadda DD No. 22 dated 04,03.2022 and till date failed to report
‘back for your duty which portrays your inefficiency and lack of interest in the
performance of your official duty. This amounts to grave misconduct on your
part, warranting Departmental action agamst you as defmed in section-6(I) (a}




-

" OFFICE OF THE
DISTRICT POLICE GFFICER, CHARSADDA
PHONE# 091-9220400 FAX#091-9220401

DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

1, SOHAIL KHALID, District Police Officer Charsadda, as competent authority
am. of the opinion that Constable Yousaf Shah No. 530, has rendered

himself liable to-be proceeded against as he has commitied the followinig” = =

acts/omissions within the meaning of section -02 (iii) of KPK Police Rules-

1975. \

STATEMENT QF ALLEGATIONS

That he Comnstable Yousaf Shah No. 530 while posted to Police Lines,
Charsadda, on 04.03.2022 he absented himself from his lawful duty without
obtaining prior leave from his senior officers evidefit vide Police Lines
Charsadda DD No. 22 dated 04.03.2022 and till date failed to report back for|
his duty which portrays his inefficiency and lack of interest in the|
performance of his official duty.This' amounts to grave misconduct on his!
part, warranting Departmental action against him. :

For the purpose scrutinizing the conduct of the said official, Mr. Thsan Shah,
DSP City is hereby deputed to conduct-proper departmental -SNquiry. against
the aforesaid official, as contained in section-6 (I) (a) of the afore mentioned
rules. The enquiry officer after completing all proceedings shall submit his
verdict -to this office within (10) days. Constable Yousaf Shah No. 530 is
directed to appear before the enquiry officer on the date, time and placed
fixed by the later (enquiry officer} a statement of charge sheet is attached

J

herewith. | '
AU

-‘1 Al

1 ik
SOBALL, KHALID (PSP)

DISTRICT POLICE OFFICER
CHARSADDA
No.fl=i2 /PA, dated Charsadda the {3 lo4 /2022 , -
Copy of above to the: - ]
1) DSP/City. . :
2) FC Yousaf Shah 530

_ _ \
" EMAIL: charsaddadpo@vahoo.com b

R UL S
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- DEPARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE
YOUSAF SHAH NO.530 OF POLICE LINES CHARSADDA.

REFER’ENCE ATTACHED

) Allegation: 3

This is a :jproper departmental enquiry report against Constable Yousaf Shah
No.530 with the allegations that he while posted at Police Lines Charsadda, on

04.03.2022 he absented himself from his lawful duty without obtammg prior leave from _
his senior officers evident vide Police Lines Charsadda DD No. 22 dated 04.03.0222 and

T —

T

- till date he failed to report back for his duty which portrays his inefficiency and lack of !
. interest in the performance of his official duty. , |
This amounts to grave misconduct on his part, warranting Departmental

. action against hifn.

Upon which charge sheet was served to him and summary of allegations by the

L W/DPO/ Charsadda and the i mquiry was marked to the undersigned vide No.11-12/HC,

f;, dated 13-04-2022 for the purpose to scrutinize the conduct of the said defaulter constable.

i - Proceedings: o : o ‘ ' ' —

; The unde:rsigned summoned constable ‘through f'olice lines Charsadda staff
' but according to RI Police Lines the alleged official was contacted on his cell phone No.
0311-9007299 and he was directed to appear before IO but i in vain. In this regard report
| was entered in DD NO. 13 dated 27.04.2022 (DD attached)

]
I
- P t
‘ L i Conclusion: i :
‘ The official facing enquiry is still absent from his duty and he also does not | :
s ready to appear before the under51gned It is therefore recommended that Ex-Parte action
'@may kindly be taken against Constable Yousaf Shah No, 530 if agreed please.
/ i /.7 ‘i
: Dy Supenrrten‘dent of Pohce =
: ‘ Charsadda
Worthy/ DPO Charsadda
N
: N
p %Y )
| N |
. . | :
: S S dent '
, ; Superinten .
1 -5 of Police, Legal ,
4 _ Ghagg,adda 4
] £ ™~ =" Yy
| & N Paiil - 5
| 3 \\ " // »1!
|3 £ | 5 A
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FINAL SHOW CAUSE NOTICE

' Whereas, the charge of absence was referred to Enquiry Officer for General

Police proceedings contained u/s 5 (3} Police Rules 1975.
AND

Whereas, the, enquiry officer has submitted his findings, recommended for

e EAE g, YT e L e g AP Rt sy ampetr ap it S o ‘ :

ex-parte action against you as you did nétt Bothér to appeat before YRR, R S T B s
AND )

Whereas, | am satisfied with the recommendation of the enquiry officer that

you Constable vousaf Shah No. 530 while posted to Police Lines,

Charsadda on 04.03.2022 absented yourself from lawful duty without _ ,

obtaining prior leave or permission from your senior officers evident vide - - o

Police Lines Chd: DD No.22 dated 04.03.2022. You are still absent and yetto -

report back for your official duty whicH portrays your inefficiency and lack of

interest in the performance of your official duties.

o
-~
-~

2. Thus the act amounts to gross misconduct and renders you liable for
punishment, under Police Rules 1975.

3. Therefore, 1, SOHAIL KHALID, District Police Officer, Charsadda in '
exercise of the powers vested in me under rules 5(3) (a) {b) of Police Rules .
1975, call. upon you to explain as to why the. proposed. punishment may not '
be awarded to you. | o .

4. Your reply should reach the undersigned within 07-days of receipt of
this notice, failing which disciplinary action pertaining to your dismissal

from service will be taken ex-parte.

5. You are at iiberty to appear in pcrsoh before the undersigned for
personal hearing. ' '

DIST ’c;rp ICE OFFICER,
| _CHARSADDA
No._ D S #Z /PA Dated 1% /#&7/2022. :

fffosicd

7

Dy: Superinfendent
of Police, Legal
Charsasida
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R This order will disposed off departmental inquiry agairist Constable - -

" Yousaf .Shah No. 530, who while posted to Police Lines Charsadda remained

i absented from his lawful duty without obtaining prior leave or permission of

" his seniors w.e.from 20.02.2022 to 28.02.2022 (08-days) vide DD No. 30 dated
28.02.2022 and 04.03.2022 to 28.04.2022 (54-days) evident vide P.Lines Chd:
DD No. 36 dated 28.04.2022. The delinquent Constable is constantly absent
w e from 29.04.2022 vide P.Lines DD No. 02 dated even and yet to report back
to- duty. place:.for_his official duty. His act porirays inefficiency and lack of
interest in the performance of his duticd aBq ales AMGURE 10 Bross Hsconduct g
on his part. ’

On the above allegation, he was issued charge sheet together with
statement of allegations under sub section 3, Section 5 of Police Rules 1975
and Mr. Thsan Shah, DSP City was appointed as Enquiry Officer who
conducted proper inquiry into the matter. However, during course of inquiry,
the delinquent Constable did not bothered to appear before the enquiry officer
despite of numerous parwanas/calls therefore the enquiry officer submitted his '
findings and recommended an ex-parte ‘action against the delinquent
Constable.

The delinquent Constable was issued final show cause notice and
summoned for personnel appearance but he didnt appear before the |
undersigned. The delinquent constable though submits his reply to the final
show notice but deliberately avoiding his legitimate appearance in the Orderly
Room. The conduct of the official is compelling the undersigned to disregard
leniency and take a drastic action against hi_rfl. :

Therefore, after going through the enquiry papers and recommendation
of the enquiry officer, ex-parte action is hereby taken and the delinquent
Constable is hereby dismissed from service with immediate effect.

District | :{L;CC Officer,

Chafsadda
No.427-57%/PA, dated Charsadda the 13 /200 /2022 ’

Copy for information to the:- W

1) District Accounts Officer,.Charsadda
2) DSP/City

3) DSP HQrs: Charsadda
4) Pay Officer/EC/FMC

of Police, Legal

@ B asdi ? %3 Dy: Superintendent
T Charsadda

s~ i 10 “BEEE
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This order will dispose-off the departmental appeal preferred by Ex-

Gonstabie Yousaf Shah No. 530 of Charsadda District against'the order of the District

Police Officer, Charsadda, whereby he was awarded major punishment of dismissal

from service vide OB: No. 963 dated 11.10.2022. The appellant was proceeded against

departmentally on the allegations that he while posted at Police Lines Charsadda,

remained absent from his lawful duty without cbtaining pricr leave or permission of his

seniors with effect:from 20.02.2022 tp‘28.02.‘202.2w (08 days) vide daily qiary No. 30

dated 28.02.2022 and 04.03.2022 to 28.04.2022 (54 days) evident vide Police Lines’
Charsadda daily diary No. 36 dated 28.04.2022. The delinguent Officer was constantly

absent with effect from 29.04.2022 vide daily diary No. 02 and did not bother to report

back to duty place.

Propér departmental enquiry proceedings were initiated against him. He
was issued Charge Sheet alongwith Statement of Allegations and Mr. lhsan Shah Sub
Divisional Police Officer, (SDPQ) City, Charsadda was nominated as Enquiry Officer.
The Enquiry Officer after fulfilling codal formalities submitted his findings wherein he
reported that the delinquent Officer was contacted time and again to appear before the
enquiry Officer, but he failed and remained absent, which showed that he was no more
interested in Police Service. He recommended the delinquent Officer for ex-parte action.

The District Police Officer, Charsadda perused the findings and by
agreeing with the recommendations of thuiry Officer issued Finel Show Cause
Notice, but the delinguent Officer neither submitted his reply nor appeared for personal
hearing. However, later on the delinquent Officer though submitted his reply to the
Final Show Cause Notice but deliberately avoided his appearance in the Orderly

Room. :

Therefore, after going through the enquiry papers and recommendation
of the enquiry officer, ex-parte action was taken and the delinquent Officer was
awarded major punishment of dismissal from service by the District Pclice Officer,
Charsadda vide OB: No. 963 dated 11.10.2022. '

Feeling aggrieved from the order of the thén District Police Officer,
Charsadda, the appellant preferred the instant appeal. He was summoned and heard
in person in Orderly Room held in this office on 21.12.2022,

From the perusal of the enquiry file and service record of the appeliant, it
has been found that allegations leveled against the appellant have beer: proved

beyond any shadow of doubt. As the appellant has bitterly failed to produce any cogent
; 'S
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reason; ta Justify: his absence Hence, the absence penod Le 07 months and 14 days of i
the’ appellant clearly deplcts the casual‘and Ietharglc attltude towards hréi dﬁfmal duties
as the very conduct of appeliant is unbecoming of a disciplined Police Officer. Hence,
order passeé by the competent authority does not warrant any interference.

‘. Keeping in view the above, |, Muhammad Ali Khan, PSP Regional
Police Offlcer Mardan, being the appellate authority, find no substance in the appeal

therefore, the same is rejected and filed, being devoid of merit.
§

- Order Announced.

P ﬂ*:ﬂ"—te&?,—?ﬂ%wgwwwﬁ ST i £

T PP TE. “‘lfﬁ‘g.s"l#*"ﬁrﬁ
Reglonal Pollce Officer,
Mardan.

No. /O/2 | IES, Dated Mardanthe 2> / £2 12022.

Copy forwarded to District Police Officer, Charsadda for information and
necessary attion wir to his office Memo: Mo. 1359/EC dated 13.10.2022. His Service
Record is returned herewith.
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u IB‘SPI',C FOR GENERAL OF l'()l.lCli
KIYBER AR F'UNKHWA S {

PESITAWAR,

o S
Ihis t\rdgr 1s hereby passed 1o dispose of Revision Petition under Rule =A™t
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by 1ix-FC Yansaf Shah No, §30. The applicant

e

was awarded major punishment of dismissal from service by DPO Charsadda, vide OB No. 963 dated

11.10.2022 on the allegations of that he was posted at Police Lines Chassadda, he absented himscll from
service on various occasion, his (otal absence i.c. 07 months & 14 days.

‘ lis revision petition was rejected by the Appellate Aulllonly i.c. RPO Mardan vide order
+ Eindst; No. 10121/1S, dalcd 23.12.2022,

Meceting of Appeliate Board was held on 01.03.2024 wht"cnq pctitioner was heard in person.
I'he petitioner contended that the absence was not deliberate and that he was ill

Perusal of cnquiry papers revealéd that the allegations les ci’t-d against the petitioner has been

%l proved. The petitioner failed to submit any cogent reason inhis sclf-dcfcnSV ‘The Board sces no ground and
{{ reasons for acceptance of his petition, therefore, hls.pcﬁuon is hercby-rejected.
1

Sd/-
: AWAL KIIAN, PSP
: E _Additional Tnspector General of Police,
’ IlQrs Khyb\. Pakhtunkhwa, Pcshawar,

No S/ 6,$ 655_ 124, datcdl’cshawar the . ,?2 03-, /?024

Copy of the above is forwardcd to thic:

e s e s T

Regional Police Officer Mardan. Scrvice Roll along-wit1'}auji Missal of the above namcd
Ex-FC received vide your office Memo! No. 1063/1i8, d.l,cd‘ 24.02.2023 is returnegd. heréwith
for your office record. ‘ £ . .
District Police Officef, Charsadda. - . © R R ,7 0 Y ;
e e e a7 L

PAlo A | r$: Khyber Pakhtunkhwa, Pes awar. "

PA to DIG/AIQrs: Khyber Pakhtunkhwa, Peshawar, Tg"{jﬁ!

Office Supdt: E-IV CPO Peshawar.
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GOVERNMENT OFKHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT POLICE OFFICER CHARSADDA
PHONE# 091/9220400 FAX# 091-9220401
EMAIL: charsaddadpo@yahoo.com

AUTHORITY IN SERVICE APPEAL No.652/2024 TITLED YOUSAF SHAH (EX-
CONSTABLE) VS PPO/KPK & OTHERS.

Mr. Ijaz Hussain, Deputy Superintendent of Police, Legal Charsadda, is hereby authorized
to appear before the Honorable Service Tribunal, Peshawar in the above captioned Service
Appeal on behalf of answermg respondents He is also authorized to submit all requlred
documents and replies etc as representatlve of the answermg respondents through the
Additional Advocate General, Khyber Pakhtunkhwa Peshawar,

" (Masood Ahmad) PSP}
Incumbent i

Police Officer,
Mardan.
(Respondent No. 2)

{(DR. MUHAMMAD AKHTAR ABBAS) Pbl’L
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BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 652/2024

Yousaf Shah Ex-Constable No.530 District Charsadda,
S Appellant

VERSUS

The Provincial Police Officer, KPK & others

iSRS liespondents

AFFIDAVIT

I, Masood Ahmed Dlstnct Police Officer, Charsadda, do hereby solemnly

affirm and declare on Oath that contents of the parawise commens are true and nothlng has

been concealed from this Hon’ble Tribunal.

It is further stated on oath that in. thlS appeal, the answering respondents have

neither been placed ex-parte nor their defense has been struck off.

od Ahmed) PSP

District Police Officer,
Charsadda
“(Respondent No.3)
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