Y

1
i

[VRISEW!

Form- A
FORM OF ORDER SHEET

Implemerntation Petition No. %7— /2024

e G order

Sgengs

21.03.2024

|
|
|
i
|
i

.

Order or other proceédings with signature of j-udge
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The implementation petition of Miss. Faiza |
Abbasi refiled today by registered post through Sajjad

' Anmed Abbasi Advocate. It is fixed for implementation
| ' .

' rep%rt before touring Single Bench at A.Abad on ?—3/4’/-?—02‘/

Originai file be requisitioned. AAG has neoted the next !

date. The counsel for the Petitioner has been informed
l tetephonically.

By the or¢ nan

REGHETRAR \

—_ -
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oappedi oo 712/2016 received today i.e. on

C. . . ... wenedac e counsel tor the petitioner with

I N IR

Ccopy ol apphcation moved by the petitioner to competent authority
e bogten.entation of judgment is not attached with the petition.
g e e altvady been preferred and reasonable period of
Coye s weea oapired be placed on file. If not, the same process be
aeted and then after approach to this Tribunal for the
Cemsntation of Judgment.

1o st coud with the petition are unattested.
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I BEFORE THE SERVICE TRIBUNAL
'KHYBER PAKHTUNKHAWA PESHAWAR
| E P No 237/ 224

Miss Faiza Abbasi daughter of Jan—e-Alam Abbasi, resident of Sir Syed Colony,

Mandian Tehsil and District Abbottabad, presently working in the office of

Commissioner Hazara Division Abbottabad.
...PETITIONER.
VERSUS

Government of KPK through Secretary Board of Revenue, KPK, Peshawar and others.

...RESPONDENTS.

APPLICATION FOR EXECUTION/ IMPLEMENTATION

INDEX
S#| - _ Description Page # | Annexures
1 | Application along with Affidavit. 1tod4 |
2 | Attested Copy of Judgment and Order dated 27-09-2023. Sh 20| “A
3 | Copy of minutes of meeting. Yh. pX i “B”
4 | Copy of Merit List. : 28 g;, “C”
5 | Copy of Seniority List. . 1 28 “D”
6 Copy of letter sent to the Respondent No. 2 for publishing the “pr
Seniority List in the official gazette . , M " )
7 | Copy of letter dated 12-02-2024. 53/ “p
8 | Copy of letter dated 21-02-2024. 4 32233 “G
9 < 4
10° | WakalatNama. ‘ : 34
V=g
MISS FAIZA ABBASI
DATED: 04.03-2024 |

ThrougZ%?o/ o k
SAJJAD AHMED ABBASI ADVOCATE

SUPREME COURT OF PAKISTAN-
AT ABBOTTABAD




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA PESHAWAR

E.f o %7/%%7

Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed Colony,

Mandian Tehsil ‘and District Abbottabad, presently working in the office of

Commissioner Hazara Division Abbottabad.

...PETITIONER.

. Khyber Pakhﬂ!hhm
YERSUS Service Tribunal

DuayNo..Uﬂ_é_

. Government of KPK through Secret Board of Revenue, KPK Peshawar
& i Dated [‘9 03 WL/
. Senior Member Board of Revenue, Peshawar

. Awais Ahmed Qureshi Employee of Commissioner Office, Hazara Division

Abbottabad.

. Farah Naz, Employee of Commissioner Office, Hazara Division Abbottabad.
.~ Commissioner Hazara Division, Abbottabad.

. Assistant to Commissioner, (Rev/GA), Haiara Division, Abbottabad.

...RESPONDENTS.

APPLICATION UNDER SECTION 7 OF KP SERVICE TRIBUNAL
ACT 1974 FOR ISSUANCE OF DIRECTIONS TO THE
RESPONDENTS NO. 1 AND 2 TO EXECUTE/ IMPLEMENT THE
JUDGMENT AND ORDER DATED 27-09-2023 OF THIS
HONOURABLE TRIBUNAL PASSED IN APPEAL NO. 712/2016
'TITLED AS “MISS FAIZAlABBASI VERSUS GOVERNMENT OF KPK

ETC”

RESPECTFULLY SHEWETH:

1. - That the Petitioner filed a Service Appeal before this Honeurable Tribunal

wherein she challenged the merit list of computer operators.

"
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2. That the Respondents were put on notice and after procuring replies from

the Respondents arguments of counsels for the parties were heard by the

- Honourablé Tribunal. -

. That on 27-09-2023 the Appeal No. 712 of 2016 filed by the Appellant and

connected Appeal No. 7313 of 2021 filed by the one Abdul Wahab was

dispose_d of wherein this Honourable -Tribunal issued directions to thé
Respondents to fix/ determine the ‘scniority of the parties and then issue final
seniority list énd propérly notify the same in ofﬁcial gazétte. It wa§ also
held by this Honourable Tribunal in ’;he‘Judgment and Order dated 27-09-

2023 that the promotions or further career.progression of any of the parties

secured on the basis of disputed/ individual/ unauthentic seniority list has to

raze to the ground. Copy of Judgment and Order dated 27-09-2023 is

annexed as annexure “A”.

. That the August office of Commissioner Hazara Division Abbottabad/

Respondent No. 5 has implemented the Judgment of this Honourable

Tribunal after affording an opportunity of hearing to the concerned parties,

pfepared a merit list and issued a merit list on the basis of merit list by

placing the Petitioner/ Appellant at the top. Copies of minutes of meeting is
annexed as annexure “B”, copy of merit list is annexed as annexure “C”

whereas copy of seniority list is annexed as annexure “D”.

5. That office of Commissioner Hazara Division Abbottabad/ Respondent No.

5 sent a letter to the Senior Member Board of Revenue / Respondent No. 2
for publishing the Seniority List in the official gazette and for reviewing the
prométions in the light of Judgment of this Honourable Triiaunal. Copy of

letter is annexed as annexure “E”,




6. That the Assistant Secretary to Respondent No. 2 issue'd a letter dated 12-.

02- 2024 addresses to the Secretary Commrssroner Hazara Division for re-

examination of case. Copy of letter is annexed as annexure “F”

7. "The office of Commissroner Hazara Division vide letter ‘No. 2535 dated 21-
02-2024 Addressed to the Assistant Secretary to Respondent No. 2

‘ conveyed to the Respondent No: 2 that merit/ semorlty list has been
prepared in accordance wrth the Judgment of Tnbunal Copy of letter is

annexed as annexure “G”.

8. That despitellepse of al‘most ﬁ_ve months, Respondent No. 2 .is‘ reluctant to
execute/ implement the J ud‘gment and Order of this Honourable Tribunal,
therefore, as a last resort the Petitioner is approaching this Honoureble
Tribunal for implementation of the Judgment and Order of this Honourable

Tribunal dated 27-09-2023.

9; That as per the information of Petitioner the Judgment and Order date 27-
A 09-2023 passﬁed by this Honourable Tribunal has not been challenged before
Supreme Court of Pakistan, therefore, the Judgment and Order dated 27 09-

2023 has attained ﬁnahty
10. That valuable rights of the Petitioner are involved.

11. That this Honourable Tribunal has Jurisdiction.

IT IS THEREFORE HUMBLY PRAYED THAT THE TITLED
APPLICATION MAY KINDLY BE ALLOWED AND THE
RESPONDENTS NO. 1 & 2 BE DIRECTED TO EXECUTE/

IMPLEMENT THE JUDGMENT AND ORDER DATED 27-09-2023
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PASSED IN "SERVI'C‘EV APPEAL NO. 712 OF 2016 IN LETTER IN

SPIRIT. o - % '

MISS FAIZA ABBASI

* Through é%‘ .
SAJJAD AHMED ABBASI ADVOCATE

" SUPREME COURT OF PAKISTAN
AT ABBOTTABAD '

‘&

' DATED:4 -03-2024

AFFIDAVIT:
1 do hereby solemnly affirm and declare on oath that the contents of foregoing application are true ‘
and correct to the best of my knowle.dge'and belief and nothing has been supi)ressed from this

Honoﬁrab]e Tribunal. No such like application has earlier been filed nor decided.

~ DEPONENT.
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Seaviee sz Vo, 153 P0E dirfed CAise Paize thiaxe 8 & atiu s Government A Lirher O dhinndinea
1oy ﬂn Seeverary Bowrdd of Revene, Kisvber Pakimakine, tostawer amd others” declared an 27.09.3023
v evisen Bevehh congerisiig of Mr. Kol dvetd Khan, € haiy o, andd Alv. Serah-Ukd-Dn, - Menswer
Aadiewii, Khyher Pakinnnidived ‘scruw ?rwtm al, Peshawas @ Comp Court, Abbontahurd,

]xHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT, ABBOTTABAD

BEFORE KALIM ARSHAD KHAN .. CHAIRMAN ™
SALAH-UD-DIN MEMBER(Jud;ch)
Service Appeal No.712/2016 |
Date of presentation of Appeal..' ............. 20.06.2016
Date of Hearing,.............co.ooovvini .l 26.09.2023
Date of Decision........... TR 27.09.2023

- Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of

Sir Syed Colony, Mandian, Tehsil & District Abbottabad,
presently working as Computer Operator (BPS-12) in- the
office of Commtssnoner, Hazara - Division,
Abbottabad......... erreaeneeineteeernrerasanenon veveeniA ppellant

Versus

. Govcmment of l\hyber Pakhtunkhwa, through Secretary Board

of Revenue, Khyber Pakhtunkhwa, Peshawar.

Senior Member Board of Revenue, Peshawar.

Commissioner Hazara Division, Abbottabad.

Assistant to Comm:sswner, (Rev;/GA), Hazra Division,
Abbottabad. :

5. :AAwais Ahmad Qureshi, “Computer Operator, Commissioner
‘Office, Hazara Division, Abbottabad.

—
-

L2 .t*.)

. Farah Naz, Computer Operator, Commissioner Office, Hazara
vamion Abbottabad ....... esecrtertniicinsniassaas (Respondents)
2 Present:‘ ,
Mr. Sajjad A-lﬁnad Abbasi, Advocate................... For the appellant
Mr.-Asad Ali Khan, Assistant Advocate General .....For official respondents .
Mr. Arshad Khan, Tanoli, Advocate..................... .For private respondent-No. 5
Syed Raza Shah, Advocate..,......;....-. e coenen For private respondent No.6
Service Appeal No.7313/2021 |
Dale of presentation of Appeal. ........... ...24.08.2021
Date of Hearing.....................l. e 26.09.2023
Date of Decision..............ccoocoe. ..27.09.2023

Abdul Wahab, Junior Scale Stenographer, Office of
- Commissioner Hazara Division, Abbottabad........Appellant

Versus

Senior Member Board of Revenue, Government oi Khvbea

Pakhtunkhwa, Peshawar.

Commissioner, Hazara Division

Awais Ahmad Qureshi, Computer. Operator, Commissioner
Office, Hazara Division, Abbottabad. ... PETTR (Respondents)
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Serviue oynead 8o, 7122616 sitded -~ Afiss Faiza _tbbast Vo, & otler v Qowrmmnr of Kivber Podihinmdoeg
theongh Secrenany Board of Revems,, Kyher Pakhinkinea, Peshawar and others ™, declared on 27.09.2023
by Devisiun Bencl comprising of Mr. Kalim, drshad Khan, Chairnan, and Mr. Sclah-Ud-Dim, Menher
Jwcheadd, Khybar Pakhiunkinea Service 1 vituonal, Peshavar @i C anp Coun, Abbotighol,

“Present;

4.

Sardar Muhammad Irshad Advocate ............ e For the. dppeliant _

Mr. Asad Ali Khan, Assistant Advocate General ......For official 1espondents

Mr. Arshad Khan Tanoli, Advocate..................... ..For private respondent No.3
CON SOLlDA’l ED JUDCMENT

KAL[M ARSHAD KHAN CHAIRMAN: Through. this single -

_]udgment_the above two appeals-are going to be decided as decision
of the both is interdeperi'dent, therefore, can be conveniently taken up

and decided together.

‘2. Brief facts of the 'appeals are as under: =

i. SA No.712/2016 sts sza Abbasr

The appellant was appomted as Jumor Clerk in BPS-07 in the OﬁlCC -

of Commlsswner Hazara .Dwision;- Abbottabad;' that vide

advertisement dated 07.07.2010 in the Urdu daily "‘AAT’,

applications were invited for the 'vacant posts of Computer Operators L

" in the off ice of Commzssmner Hazara Dmsnon The appellant

apphed for the same and v1de order dated 16. 12 201] she was
- appointed as Computer O'perator in BPS-JZ in the_fo_fﬁce of
Commissioner Hazara Division, Abbottabad; that on }6.li2..250] 5 t'lﬁe

official respondents issued tentative seniority list of Computer

\

:.,Operators working in BPS-12 but service of two and half years 'oi’.the.
appell’ant as Junior Clerk was not ~in_chided and she wes placed at

. Serial No.3; that the appellant filed objection petition. égainst the said

tentative seniority list on 29. 12 2015; that despite her ob;eotlon she

.leb placed at the same senal Le. Seua] No.3 in the 1mpugned s

’ 'suuorlty list dated 08 01.2016. Feeling aggr:eved she ﬁled

!
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Neavice Sppeal No 7L 2206 tirled ~&liss /~a:-u Shbast s & otier svs- Gavcmmenl of Kinher Pakhimitor

Hhrough Seeretary Burd of Revenuic. Abwber Paklaskine, Postenvar and others", declared on 22.09.2023

v Divivear Bench comprisang of My, Ko Arshad K, Chaivmeg, and M. Sodal- {&d-Din, Meother
Jiselnerdd. Kind her Lekivuikinvg Seedice Trdnand, Pecdinwss ot € unpl urt, Ahhotiahad,

departmenta! appeal on 08.01.2016 which was" dismissed on

19.05.2016, hence the instant service appeal.

| 1. S.A No.7313/2021 Abdul Wa;lab:

Appellant joined the ~rés'pond‘eht‘. Ade'partm-ent- as. Junior .-A'ASoal.e
Stenographer (BPS-14) wl.e.f 27.02.2018 on feguiql; bas'is.‘ While
serving there, two sanctioned: posts of Sénior Scale Stooographel'.
become vacant and for filling of post, ‘criteria set Wa'_s: that 60% by
promotion on the basis of .sooiority-cum-ﬁtness froiﬁ- amongsf.'toe
Junior Scale Stenographers with- at'least five years. service and 40% |
by pxomouon on the basis of semouty~cum ﬁtness from amongst the
Computex Opelators with at least five years service. That the seats -
were filled by Mr. Ammul Haq Juruor Scale Stenographer on the~
basis of 60% promotion quota ﬂand Mr. Awais Ahmad Quresh'i |
Computez Operator (prlvate reSpondent) on the baSlS of 40% quota

on 21.09.2016; that at the le!evant time, the quota reser ved for Jumoz
Scale Stenographer_was. 1.2 w_hilc the 0.8 for Computér Operators;
later on, Mr, Ammul Haq was promoled as Private Secre]tary (BPS- _
17) and the post of Senjor Scale btenogzapher (BPS 16) becamc |
vgcant agamst whxch, Mr. Mu_hammad Faisal, Ju-nior Scale
Stenogr; apher .was promoted that on reversion of Mr, Awals Ahmad -
Qureshi- ﬁom Senior Scaie Stenoglaphex to: the post of Computer

: Opelator the Senior Sca!e Stenoglaphez seal became vacam that

' agamst the sard post Miss I’arah Naz Computer Operatol was

promoted and upon her further,.promotion to the post.of Private % :
.. e . . P . ; ﬁht k!
- C 'lvtb::ua:;

Secretary (BPS-17), the post of Senior,S‘calo Stenographenj' again fell i /

AN



Sewvice dppeed %o 71220086 vitked “Mlisy Faiad il Vs & other vs- Goveeimment (:/J/nun Pukithoialora
thrwesit Sceretary Bovrd of Revenee, Klvher Paklpndinya, Peshavar and athers", viclan d o 27.56.2023
8y Do e & coniprisong of My Katim ivsiad Kb, Chigdranen, ard Afr. Spdihet5i4 m Moamber
ndectal, Kityher 1y /Aluuuklmu&rlm /ut m«d Postunor ca Camp Conrs, Mhbotsiing?,

vacant and a DPC was convened for filling of the saJd post that the
case of the appellant was also 'placed before the _Commlttee,, but

instead ‘of the appellant, AMr. Awais Ahmad ,Qureshi (private

1espondc,nt) ‘was promoted on Actmg Charge Ba31s v1de 1mpugned " |

ondu dated 29.12.2020." Feeling aggneved the appellant filed -

departmental appeal which was rejected vide order dated 27.07.2021,

hence, the instant service appeal.

3. On receipt of the appeals and their admission to full. hearing, |

the respondents were summoned, who put appearance and contested -

the appeal by filing written reply raising therein nuMmerous legal and
factual objections. The delfe_nse setup was a total denial of the claim
.of the appellant.

4. We’ have heard -learned counsel . for “the appellant learned

Assistant Advocate General for the official 1espondents and leamed |

counsel for pnvate respondent(s), on dnfferent dates and also sought

assistance of the Commxsswner Hazara Division.

5. The learned counsel for‘the appellants reiterated the' facts and

-+ grounds detailed in the memo and gxounds of the appeal whlle the

learned Assistant Advocate Genexal assnsted by’ learned counsel for
private 1eSpondent(s) eontxovelted the same by suppoztmg the
impugned order(s).

6. Before proceeding ahead, we would.like to give certain facts

“brought on record by the parties. After the advertisement, receipt of N

i

applications of the candidates for- appointment against the post of,, =

Computer Operator, written tests & Computer Practical Test et:c.,*two
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Service Appeat No.712:2006 tiled “Miss Faisa. Abbast s, & other -ve- Government of Klyber Pakhtunkbwa
theough Seerituy Board of Revenue. Khvher Pokimwkineg. Peshawar and others ", declared on 27.09.2023

by Livision Bench comprising of Mr. Kol Arshad Klan, Chaivman, and Mr. Sulah-Ud-Din, Member
Jednzial, M wher Pakhumbdovg Service T;rimmd Pevhau ar ar Camp Court, Abbhottabad. ’

' muetmgs of the Depanmental Selecuon Commlttee were held One

meetmg was held on 03. 10 2011, which was . attended by Mr .

Muhdmmad Khahd Khan Umaxzal the then Commxss;oner Hazara

'Dmsnon Syed Imtiaz Hussain, the then District Coordmation Offi icer,

Abbottabad and Mr.. "Abdul IIaleem Khan, the then Assxstant to

'Commlssmnel (Rev/GA) Hazara D:vxsxon Abbottabad and the' '

mmutes were recorded | in the following manner:
‘}The vacancies of Computer -Ope;‘ators were advertis?eﬁ by
this office in the Dar"!- (Aaj) on ?”’ July, 2010. Téial 43

_caﬁa’idates. #zere called | Jor " the _.screem'ng lest. )2eld on
20.05.2011 while. 33 apbeared Jor the test. Out=of ' 33,- 19
qualified the test. For the Practtcal Compurer rypmg test, 19
candidates attended whic/z was held on 08.06. 201! Out of the
19 candzdates only 5 qualtf‘ ed wha were called for zn;e)wew

_ today.

- The cdmrnifz;ee z'meffviewed‘ all the § candida:;’es,‘ gnd _at”the |
end concluded. that out of the 5 candidates, the 2-;#_ .t/;q téilt; of |
the final merit list i.e. Ms, F: a}dh Naz D/O IMuhamma;! jshd{l

."and r. A wais.Qureshi S/0 Wali Muhammad 'may be 'appoihted

on the posts of Computer Operator keeping in vzew the

emergent need of this offi ice whzle the remammg vacancy will -

/)e considered for fi Ilzng later.on ezther from the candzdates on .
the present . merit list: or otherwzse The commztfee

< unammously agreed wzth th/s deczszon and approved

accordmgly M
Ry )
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Stevece kgl Noy 72201 6 viided “Adiss Faize-dbbast I w e nlhu -vs- Gaverament ¢ s Kincher PuUumM/m a
throuyi Scerciary Baard of Revenae. Klpcher Puldinkinva, Pesharrar and others ™, declared ms 22.06.2023 .
m fMviser Bencht comyprising of Mr. Kedies seshad Khan, Chaipman, il Aly.- Sed, :Ia {d-Loity, 'klem:':u

fadeordd, Kivher Pakiviinkliva Service Lritunad, Vestiuvar i (. tmp{ anrl,; f”)bnllalf‘dt/

'.:Whﬂe the second meelmg was held 16.12. 20“ whsch was.attended e
| ;,by Mr. Muhammacl Khalid Khan Umarzai, Commissioner. Hazara

. Division, Syed Imtiaz Hu's_sain, District Coord_iﬁation Officer,

| Abbottabed and Mils;;.'f;ﬂl\deela‘:Hafééi,w Assistant toComrmssroner
A Rev/GA) Hazra Divis';lon, Aiab'(:‘):tﬂtab‘ad and the minutes werel'r-ec'ofde\d .
©in the fellowing 1nénnér° : | |

“APPO]NT MENT AGAINS TrT HE POS T OF COMPU TER

OPERA TOR (BPS _-1__;_'2

) Th.e vacancies of Computer Operafors were c.zdvertised.
by thm of/‘ ice in the Daily (Aa]) on 7" July, 201 0 T otel 43
| cand:dates were called for the sereenmg test held on | S
20 0.'5;201 ! 'while 33 ‘appeared for' the test: For the Pxércticel ,
.:;’-Cobrputer typing test, 1 9 cahdidates attended w[; ich w;es }ze[d

i
i

 0n08.06.2011.

L

The committee gone thi ou0h rhe qua/zf caiton and merit .
of all the candidates Ihoroughly and recommended ther or;e =
' ,I_Miss_. Faiza A’bbasi D/O Jana-e-A lam whose perﬁrmqncé_ and
- fitness forv the required dufie& eeenzs approp}'iate. The _
commm‘ee unammously deczded to appomt Miss. Fazza
'A bbasi as Computer Operator (BPS-]Z) agamst the vacant R , o -
po.sr E | | B
APPOINTMENT AGAINST THE POST OF JUNIOR
: CLERk (BPS-07) RE

ol .
CO!?Sequent upon the appomtmem Of MlSS Fatza K‘hyh,_;.’f. l‘a.lz:rﬁi.?d,
u;:ec;i‘;l:;‘{;;n wﬂ

.Abbam Jumor Clerk as Compuz‘er Operator (BPS»] 2) one



Nenvive Appad No. 7122006 tided “Alixg Faiza - jhl«mf Is. & otper -vs- Government of Khyber Puakbtunbing
direngh Secretary Board of Reveave, Khybor Pakhuskva. Peshawar and athers”, declared on 37.09.2023 -
by Nivision Beicl comprising of Mr. Kadim Arshad Khaw, ¢ laivan, and Mr, Swloh-Ucd-Din, Meoiber
aclivid, /\h)br Pakbunkda Ser viee Veibungl. Pesliavar ar Connp Court, Ahbottabad,

vacancy of Junior Clerk occurred which was to be ﬁllecl in by
Jresh recrilz’tment. The ca;ve of one‘Mr. Muhammad ‘fhfran who-
had also applied fOr the post of KPO has placed before the
i',. _ﬂcommzftee The candzdate though had good knowledge of
- computer and found competenr but his qualification was F.Sc
and not legible ﬁ)r appomtment as KPO, hence the Acoln.mz'tteé |
unammomly decrded to appoint the candzdate aga'msr the
above occurrzng vacancy of Jumor Clerk (BPS-O 7) "
7. F: om the record placed before the Tribunal, it seems und;sputed
that the appellant and puvate respondent No 6 were carzdldates and |
‘were se,lé_ctgd and appointed as Computer Operator (BPS-.I 6) in the
same selection process initiated In - response 'to' the same
advetusement published in Undu Dally “Aaj” dated 07 07 2010. On
27.04. 2023 learned counsel for the appellant submltted a detalled
apphcauon alongmth hst of 43 shorthsted candldates for- the post of :
Computer Operator, call lett;-:rs; fgr written test bearing No.CHD/1/2-
=stab:4966. dated 03:06.2011, _ji;sued to the appellant 'fgr c§111pute'lf'.
practicél test, computer practical result sheét dated 08;06.2011 some |
- note pa:ls ol the 1elevam hle of the office of the Commlsszonet .'
Hazma D;vssnon - call letter No CHD/ l/2/-Estab 5569—71 dated
21.06.2011, 1ssued to the appellant for her appearance in mterv1ew

merit list. of only 4 candldates named Faiza Abba51 Noman Khan

.Awalz Quresm and Zia Ul Haq slg,ned by the Assnstam to

LR
kK ll fuich wa

Commrssmner (Rev-GA) Hazara DiVlSlOﬂ, (xt is pemnem to mentlon Kgybu r“.'

g hele that the hst does not contain-the name of prlvate respondent
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Service Appeal No. 72 2!)[ 6 mluf “Miss Faisa Ahbas: i 's. & other -vs- Goveriunent of Khyber Paklunkiva
drngh Secrgrary Board of Revenwe, Khyber Pakhmikinva. Peshevear and others *, declared an 27.09.2023
by Divisian French comprising of Mr. Kalim Arshad Khan, Chaivman. and Mr. Salah-Lid-Din, Memibror
Judiced, x\h)(’(l Pakhomkinga Service ) rikunal, Feshawar ar Cangs Court. Almallabml

Miss. Farah + Naz), an order No. CHD/Estab/2/3/5027 34 dated
101.08. 2017, enquiry pr oceedmgs conducted by Tasleem Khan, Deputy |

Commlssmnet Harlpur It was observed by the Tribunal that although

the q.LleS;Ii:QI] before .; it was;.thenc]aim‘ of';seniot‘iiy of the;appéllam,
yet undi;t,putedly the | appel]ant dnd ‘_pri.véte respondénf. No.é were
appo“'intec‘li,thrdugh initiai ;ecruitment,"the process of which was
initiatedlr‘.a‘é. a’ result of .thd saxne adv‘értiSément. In -.fcase of Ainitial_
_ recr ultment the seniority is 10 be détermmed under Sec’uon-S of the

Khybex Pakhtunkhwa Civil Servants Act, 1973 read with Ru]e-l7(a) -

of the l{hybel Pakhtunkhwa C1v11 Selvants (Appomtment Pr omotlon

‘and Transfer) Rules, 1989;whi!e._th¢ only'criterion, ._for~ﬁxation of

se‘niqr.ity,": df the pdrsons,.'-dppointed thfough initial .'recruitme‘nt,

| prdvided in the ‘ru»les, is the 'mc_ent order _aésigned to. ;ne candi‘date-s, by

the. Sn]ectidn Cdmmittee. Thef‘-TribunalA directed-‘t}’le Connnissioner |

_ I—Iazala Divnswn to produce‘all the. record of 1ecru1tment procnss rxght

ﬁdm thu advertisement, apphcanons list of ehglble candldates hst of -

cand:dates who appeared for tests and mterwews etc. till appomtment

date a‘nd in case no such record wasfo'und as was évident from the -

.dnffe:ent documents, ploduced before the Trlbunal a detaxled report

in wutmg,. or an authentic .merit list duly ccrtxﬁed by the

Commlbsmner should be subrmtted enabling the Trlbunal for further T
pxoceedmgs in the matter. The case was adjourned to 08.05.2023, | |
8. On08.05 .2023,;'fol!owing order‘sheet was passed:
| ‘1. Lea mea’ counsel ]br the appellant P esent M/ Fazal

S/mh Mohmand Addmonal Advocate G‘eneral a/onngzh
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Servive Appieal Mo 7122016 mlcn‘ Mm Fuizy Wbhaads & ullm -wx- Governm it of Khvber Pukhumhinea
rhrongh Secreray Board of Revemee, Kinvher Pakbpiakinea, Pestaswar md others™, | dzclured on 27.09.2023
by Divespnr Bewele comprising of A, Kadun Avshad Khon. Chaivian, and 82, Stldal-Uiki-Exn: Member’
Jmln iat, Kityber i’amuumhwa Seevice Thibunal, Peshawar Camypr Ceairt, A’)baﬂab-w' .

Syed Asif Iqbal Ass:stam to. Commzsszoner for the | " ) o
respondents present. |
2. In-compliance ylv‘ith the previous order sheet dated
27.04. 2023 Syed A¥szf ]qbal Assistant C'ommz'ssion.er
(Political) Oﬁ" ce of Commzsszoner Hazara Duvision
Subnzi?ted a report afong»vitl7 som{e documents with soeze
irregularities and malpractice stated in the report regardihg
mtsplacement of the re )cord of recruitment proce.ss however
the auz‘hermc ‘merit ltst of the candzdates who had applted
appeared and com.peted in the selection process, has 'not-
_been produced‘ before the Tribunal rather the two lists,
available on the record of the Commissioner .'Hdéara Oﬁice.
as mentioned in lthe : previous; .erder sheet, we}{e' '.agai.n .
produced. It i;S‘ Ob;s;e;'vea;' in ?/7e pr'e\:i()u.s' order .s'heef ﬂti{at the
case in the T ribuna.l is one'of the ’se.niorizy of the ﬁersens as
10" determme the eenzorzt}z endef sectzon- of Khyber -
Pakhtunkhwa Civil Se/ vants Act, 1973 read w:th Rule-] 7(a) ‘

g of the Khyber Pakhtunkhwa szzl Servants (Appomz‘ment |
Promotion ‘and Tran.s:fer)‘ Rules, {989, wherein' the sele'
critefié and the eg*itel'ia l.s merit c);'del'. There are h«vomeut
lists pz_"oducedj be/ore-‘ the T r_ibuna{ one is contazfnihg four - T

names without the name of private respondent-No.6, while

the ‘bther. proditced by the 'privdte ,i‘espondent‘ No. 5, as

representative  of respondents contammg f ive . names. .
. . Kh Yber
Servi

, Therefore we would hke to direct Commissioner Hazara

alsf R
25 “""‘h""&.
"t‘“na& Ty
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Service Ay

throngh Socresary Boord of Revenue, Khyber P

et Mo 71 2: 2006 mlcrl “Miss Faiza ku sl bs. (\r atlter ~vs- Gavemmam of Kiyber Pokhiunkineag
Sakhnutkinee, Peshevar and others”, declared on 27.09.2023

v Division Bench comprising of M. Kutin Arshad Rhan, Chairman, and Mr. ' Salah-Ud-Lin, Member

Judiizdl. Khvher Pokhrunkbnwa Service Inbmml Peshavar at Camp Court, Abbouabad, -

Dzws:on to produce a certified merit list duly szgned by him

of all the candidates not ﬁon1 the record available in his

office and already produced before the Trzbunal as that is not

:rehab/e conraznmg wo' d:f;’erem merit l;s:‘.s but from rhe,

'reco:d of the selection proce&s on or. before 24 05 2023

 before D.Bat Camp Court Abbottabad "

9. On the next date i.e. on 24.05. 2023 Syed Asif Iqbal A351stant

to Commissioner submitted _written -report of the- Commissioner,

Hazara Division. On

~

19.06.2023, the Commissioner,

e

‘Hazara -

Division sought some time to assist the Tribunal but thereafter, no

assistance was given.

10. Written report of the Commissioner Hazara Division was also

submitted which is reproduced as under:. -

“In dbmplidnce with the directions of the Honorable Tribunal

dated 08.05. 2023 m respect of .s'ub_]ect case,

facr/report is submztted

the follqwihg

1. The relevant record has been checked _‘which' tfan.l‘pir«_‘%s that the

recruitment process for the appointment of Computer Operators

(BPS-12) was completed by the following dealing officers.

S# |NAME "~ OF | TENURE DATE
OFF!CER/I)'EALII\'IG'.‘, ; OF _
OFFICER | TEST
l Matloob ur Rehu_ﬁin (‘Theﬁ 02.04.2011 to| Date  of
" Assistant  to l‘Commissi_oner) 30.09.2011 written
Rétired' | | test:”
20.05.201

LY 'NER

Khybu Palitywrulk

Scrvice Tribusr
Feshawas-




Page 1 1

on O

Service dppead No 712201 6-tided "My iz H:m.u P& n!mn v Clovernment oF Khyher Iizéhﬂm{hu({
dwanyh Secrefury - Boaed of Revernwe KNlyber Pakinmitsva, Pesbawsse and others "V, dzclared.on 27.09.2023
By bivisien Bencii comprising of Moo Kalior Advsied Maws, Clearmeon, amd Mr, Sadali-iid-Don. Meinber
Judicatd, Khyher Paklmnkineu Servee Trewoted, Pexinnee ai Campr Conrt, Abbouabad. - -

1. Date of
| practical
-Icslz»

o 08.06.2-01
‘l. Date of |
‘Interview: ‘

25.06.20)

2' lAbdul- Haleem Khan (Now [30.09.2011 to | DPSC
serving . 'as.' Deﬁm)'l"_Secretal“).', 19.10. 201! » ,flwcetiglg : 1
Chief Minrisler‘.s.' Secretariat, o -' - h'e‘lc-luv on
Peshawar) " ' B 03.10.201

- b vide
wich Miss | -
Faralh Naz
and- Awais
Qureshi ) '.

| were o

appointed

3 | Adeela Hafeez (Now'scrvitlg i | 19.10.201] ' l,':-to tl:)PSC
Punjab) . i ._ ‘ S 3I;Ié.201l : .mleet.i.ng

- ileld on
16.12.201
I vide:
'vehi'ct; -

Miss Faiza

Abbasi
‘| was
* | appointed

. ) ' - 7 O §
;hyher [3F akh: sg‘!
Service LU H T

Peshavjge -
2. There is contradiction between constztuzed DPS C’ as. Board -

of Revenue s Notzf canon reveals that one g&qish.ould be from
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said DSC was not available in the office, consequcntlj, the subject appeal

Newviee ppval No 71226006 vited Dilisy Faia dbbose Vs, & otier -vs- G’mzrmnurl af Nhyher Pakiandina
thwotegiy Seevelary Baard of Revenwe, Kinder Pakluviddnva, Pesiowar and others ", declared on 270192023
by Divisien Benety compeisingof Mr. Kalto drshoad Khen, Chaimman, and Mr. Sertah-Ud=Dei, Member
Judietal, Klipher Pakbtunklnea Serv i, Tribunal, Peshiawar cl Cump(.aml Abbeuabad.

Board of Rexiehue'- while non_ffcation wsuea" by the rhen .
C‘or.n-missz'onel-" Hazara Dlt.'visz"oh- excluded the 'Board of Revenue
from DPSC and included the DCO Abbottabad as member which is
Vi olatzon of the Board of Revenue s notzf cation.
5 Mr Matleob ur Re/'zanvhas_ co;_npleted_ the emire process
except interview but m.éi”ilt- list of Wrzfz‘teﬁ test and coﬁzp#ter Yyping
test provided by :; peu'tioher werel signed by. a s’[ngle member ie.
| Mr Matloob ur Rehman (4 CR) not by all member. s of the DPSC
4. '- Mr Abdul Haleem then ACR who assumed charge on’ |
- 30.09.2011 when the process -of written test, ityping test and
interview-were' completed except meeting of DPSC, p}epared all
. record again during Ieis | tenure-w}zich is dqubfﬁil as it is in
. contradiction with other m‘erz't:"li.szs prepared. by h is pf'edeeessor.

3. In present situation, this office cannot ascertain that which

|
P

merit list is genuiﬁe atlA the . entire recruitment .process  from

beginning has procedyral lapses and after lapse of ] 2 years; it is |

not possible to validate the said process or any pafi:'/do::'fcumenqu
. Itis reflected from the recora that vide ordé}-.dated 0l ;08;201;/

. ‘Tasleem Khan Deputy Commissioner, Harlpu: was. appomted as

anulry Off' icer. The\sazd order stated that a meetmg of the Departmental .-

NER
a‘\]lﬂlk_’]\

seniority of Computer Operators |t was found that orxgmal record of the ersv»'e‘;;.l”"“"#

T
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Serviee Appeal No, 1122016 tided “Aiss F+ iz thbase 13 z( wiftcr -vs Government of /\fn her Pekbtunkinea
shronght Secretary Buard of Rev (!lllll Kinvier Paklitgrichia, Fr eshawar and others™, dzciaied on 27.09.2023
hy Divicior: Bench comprismg of Mfr. Katim teshad Ktwas, O loirmen, and Ade Sl s, Menther
Judiciai, Kiyher luA}mml Invat Serviee. rthunsi, Desiunvar st Coanp Conrt, Abborrabad, :

could not be dlsposed due to non—avallablhty of relevént.record. .]t was
further stated that nusplacement of record/ment list of subject DSC was
extreme neg| 1gence/1nefnc1ency on the 'paxt of the deahng hand/off cials,
who remained posted in the Establislune‘nt Branch of the Commissioner
Office. Following officials were s‘tated',to. be posted: -

Mr. Awais Ahmad, Assistant.

Mr. Muhammad Babar, Assistant.

Mr. Awais Qureshi, Computer Operator -
Mr. Obaid ur Rehman Senior Clerk.
Mr. Fazal ur Rehman, Assistant.
Mr. Muhammad Shoaib, Junior Clerk.
Miss. Farah Nagz, Computer Operator,

.\1.0\5/':“.“!\?.*

2. Mr. Tasleem Khan, DC Har1pu1 conducted detalled mquuy and
submltted fi nd:ngs/recommendations which are’ reproduced as undel
“From the perusal ‘ of recard produced Abefore A tlze z.mdersigf.?ed,
wri(ten 'sta.tements and cross examination elc, it recammencéed
that:-

" 1. Under the poliéyﬁ'ule.s/l&\-vs; -a/l the é}j’icia[.y who rénJ&z‘ned posted .
in the Establishment Branch were baund 1o underta/ce proper
haﬁdlm#fa/ang of branch .IQCOI’d at the time of thezr
ramfem/postmgs but they dla' not-do.so as a result fhe'y all are |
hab/e to be proceeded agamst the E&D Ru!es in connectzén wzth
mmplacement of record on the basis of neglzgence/zgnorance of

rules/laws and mej}” czem.y as they were totally naive and casual to AT

t/ve/r przme re.spons:btlztv/job descrzptzon as well,

iftendance Sheet and Call Letfer—seemed fo be mz‘erested for

o
L

N
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Sorvice Appoed 30712 2004 titled “Miss Faiza dbbast 1's, & othier -vs- Government of Ehvber Pashtumihea »
©thwough Scorerary Board gt Revenue, Klivher Pulibnokinva, Peshaver and aikers ) declared on 27.09.2023 >

I Divisean: Beuch comprising of Mr. Katim drshad Khan, Chairman, and Me, Solah-thd-Lan, Mesher

Judscndt, Kiveber Pakbnkinea Service Frduowl, Peshavar a Coomp Cuiirr. Abiottalyed

instead of Mr.

yromotion as Senior Scale Steno apher (BPS-16

Awais Qureshi might _have misplaced the s'el'vi;'e record while -

posted in Establishment Branch for declaring herself to be senior

in_the respective cadre. She may be proceeded against

independently for misplacement of relevant record form the main

file, since she did not file appeal well in time and to cover the

lacuna as the misplacement was in her best interest. She did so

after_misplacing the record on the basis of /1er vested interested in

the matter, whtch has been establzshed from the f le to get benefit

hemelf ﬁ”om the situation. Moreover some _copies of Note Sheets

produced during the cour,se of investigation bv Mr. Awais Queshi

would further corroborate the involvement of Ms. Farah Naz,

Computer Operator rendering her for disciplinary action under

K/?\/ber Pakhtunkhwa _Government Servants (Efficiency &

D:scwlme) Ru[es 2011, (undexhnmg is own)..

No further proceedmgs appear to have been done by the Deputy
Commissioner, - Hanpur nor by anybody else, as nothmg was produced
before the Tubunal n that respect. So it is unknown as to what had

vhappened thereafter.

.

3., Be that as it may, it is' nowhere denied by anybodj} that
SL!‘VIC(. - rabuﬂ&ﬂ

and private respondent were mmally appointed as Compute1 Opeiators Pga,mww

in the same se]ectlon process though for the unknown reasons two

meetmgs of the’ DSC were: held on tWo dlfferent dates ie oneon ..

03. IO 2011 and the second was on 16. 12 2011. That right from initial

recr uxtment “until date, no effort seems to have been done by the



requn‘ed by law & rules.

\t VI cdppect No. 71220 G tided “Miss Fuize thbust Vs, & atier -vs- Government of Mn‘bu Pakbunkha

fircugl Secretany Boand of Revenue, Kinkor Pakhnadine, Posbawar and uthers " declared an 27.09.2023
In Oivtawas Bench comprising of M, K Arshesd Man Chairmen and- AMr, Suiah-t d-Liin, Member
Aivdtenid. R;‘u‘nr Pabligunklova Service Fripaued. Pesnves ar e iy, hhoabad,

7,
department‘ to determme the semomy under section- 8 of the Khybel

Pakhtunkhwa Crvﬂ Servants Act 1973 read with Rule-l?(a) of the .-

.Khyber Pakhtunkhwa Civil Sexvants (Appolntment Promotion and

llanbfel) Rules 1989. Desprte giving a number of opportunttres to the
Comntrésmner Hazara Dmsron the Tribunal was also not provnded any
authenttc and smg]e merit hst or one sugned or certified by him, to decnde
the 1sstte 1n accordance with law & rules nor any seniority ‘list had been
shown to have been notified in the official gazette aé required by law.
The Commtsszoner, mstead, vide his report in writing, also raised doubts
on the entire selection mz process and could not confirm any of the two
merit lists produced by the appellants and private respondent to be the
vahd mertt list of the candidates, who appeared. in the process of
seleomon against the post of Computer Opelatoxs in the off ice of

Cormmssroner Hazara Division advemsed on 07. 07 201 0 in Dar]y “Aaj

Because of this sntuatlon espec:ally, m absence of authentlc/vahd orduly

signed/certified merit list or mrssmg of the sard merit hst the Trlbunal

could not decrde the matter in accordance with law & rules and thus has
no other way- but to send the matter back to the authorities concerned

with the dnectton to ﬁx/detelmme the .seniority strtctly in accozdance,

with Section-8 of the Khyber Pakhtunkhwa Civil Selvants Act, 1973 lead

with  Rule 17(a) of the Khybet Pakhtunkhwa le Servants
(Appomtment Promotlon and Ttansfer) Rules, 1989 and then issue final
semorrty list and properly notify the same in the off cial gazette as
/‘-‘F B
%hvlrc‘:’“flﬁ;:td. Hb i

Bervice Yrityyy
SEshawiy
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Sesvice ippnnd N T 22006 niled " Miss Faiza dbbas: s & otdict va- G sovernment of Kinder Pakhinkines ,
. i)

sirough Scercnany Board of Revene, Khyber Patfunnkivea, Pesteotur and others ™ doclarsd i 27.09:2023
By Divaswe Bewcl compresing of Mr. Katin Arsiaud Khon, ¢ Thaivign, and dr. Sal. h-Uid-Loin, Miber

udiond. Kiyber b MhllmUnm ben-u, Tritunnd, ‘-’r\hc.m & f ( wnp Cennre, A‘:bo.'mbud

14 . As 10 the connected appeal smce the private respondent of the

9‘ ‘-

: "‘.above appeai No.712/2016 named Mlss l‘alah Naz was plomoted on the

‘ .gbams of the unauthentlc/mvahd semorlty list, as. per ﬁndmgs made

thns mattel is also remitted. to the ofﬁcxa]

o 1espondents to decxde 1t in acwldance with the ﬁnal and. duly notifi ed

5emollty list and the relevant rules. Need]ess to say that the promotlons :

made in the meantlme or furthe} careeJ pr ogresszon of any of the pal tnes

secur ed on the ba31s of dlsputed/mvahd/unauthenuc semorlty list has to"

: laze to the glound and in the mterest of JUSthC the pelson(s) who

become senior after the above exercise would have ught to such career

plogxessum subject to their otherwme enutlement unde1 the relevcml h

zuieb Copy of this Judgment be placed in the connected Service Appeal

No. 73!3/2021 tlﬂed “Abdul ‘Wahab Vs.. Semor Member Board of

Rwenue Khyber Pakhtunkhwa, Peshawar & othcrs Con51gn

/ 5. Pr orzounced in open Court at Abbottabad and gzven under our :

: /mnds and the seal of the 7 rzbunal on this 27" day of September, 2023
b |

P

——T
o —_ |
SP I

n;\ ~ .

KALIM ARSHAD KHAN

[Pt Z

Chairman | N
A RS
AN
ERENA
£ 1 NG
‘SALAH-UD-DIN £ ~ - | / Pl
. Member (Judicial) &« ( ! ( N
Ftified 4 R N e
= ) 3 N : - 1_’\
er dk‘btl'ﬂ,«\b v B o b e '{?
Service Tripygay * £se |08 E 4
ar. TEELL LS
2E g Exgd?
835 &M E 2o
Bz2o5 82 X53

b

S B aeA Ly




@ Aneh €. A7

. - " 3 s
& . lt 3 ~ to X 4 . . . . . L . - -. -rl i
I OFFICEOFTHE  ~ ... -
i o COMMISSIONER HAZARA DIVISION
! A ABBOTTABAD -
3

No: CHD /Estb/ 1/2/26-2F
' Dated 0/ /1:./202: 4

MINUTES OAF THE MEETING HELD ON 13/12/2023 AT 12:00 (NOON])
REGARDING CONSOLIDATED JUDGMENT [N SERVICE APPEALS NQ,

712/2016 & NO, 7313/2021 ., = * . | o |
: In‘.: coirvi’j;'iia.n't':c"wltlx' thé Khybcx_' !”akhtimkhqu Service 'I‘ribggai ‘C;erp

- Court Abbottabad judgment, dated 27/09/2023 in service appeal No.712/2016

titletc.l Miss. Faizﬁ Apbasi Com;:;utcr Operator Vs Government of Khyber

A ' Pakhtﬁx;nldiwa and service appeal No.73}3/2021 titled Abdul Wahab, Junior

. " Scale Stenographer V/S Governmeat of nhybes Pakhtunkhwa, a meeting was

Rt o

held on 14/12/2023 under the Chairmanship of the Commissioaer, Hazara 5
Division in his office in order to finalize the seniority list of the computer 9 o
operators of Commissioner Office, Hazara Division. : &?@0’2‘“
b2 0
The following attended the meeting: ﬂq‘ﬂ\z 'A\:S"'"}k\}\w
i "
1. Commissioner, Hazara Division (in Chzlr). MU’
2. Secretary to Commissioner, Hazara Division, ;
. 3. Assistant to Commissioner(Poll/Dev), Hazara Division,
4. Miss. Faiza Abbasi, Computer Operator (Appellant),
S. Miss, Farah Naz, Private Secretary (ACB), {Respondent).
6. Awais Ahmed Qureshi, (SSS), (Respondent).
7. Abdul Wahab, Junior Scale Stenographer (Appellant).
Mécting started with the recitation of the few versus from “The Huly
Quran” The Secretary to Commissioner along with Assistant to Coymmissioner

(Poll/Dev) presented the matter in light of the following Judgment of the Service
Tribunal dated 27/09/23.

N “The appellant and private respondent, were initially appointed as
()\l Computer Operators in the same selection process though for the
unknown reasorns, two meetings af ¥ NDSC were held v two different
dates l.e one on 03.10.2011 and the second was on 16,12.2011. That
righf frbm initlal recruitment, until date, ;o effort seems to have been
done by the department to determine the seniority under section-8 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-1 7(a) of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989. Despite glving a number of opportunities to the
Commissioner Hazara Division, the Tribunal was also not provided any
authentic and single merit list or one signed or certified by him, to decidc

the i‘asue in accordance with law & rules nor any senlority list had Becn
shown to have been notified in the

officlal gazette as required by Ilaw.
The Commissioner, instead, 1 Y ’

vide his report tn writing, also raised doubts
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on the cntiro selection process and could not conﬂrm any of the. two merit K
lists produced by the appeuants and private respondent, to be the valid
merit list of the candagates, who appeared in the process of sclectjlon_, |
against the-post of Computer Operators, in the office of Commissioner,
Hazara Division advertised-on 07,07.2010 in Daily “Aqj”. Because.of this
sttuation, especially, {n absence of autﬁentic/yqlid ~or duly .
signed/certified merit list or missing of the sald merit list, the Tribunal
could not decide the matter in. ‘accordance with law/rules and thus has
. no othcr way but to send the matter back to the cuthoritics concerned
" . with the direction ‘to ﬁx/dcterminc ‘the senlority strictly in accordance
with Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read -
with Rule 17(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment,
‘Promotion and Transfer) Rules, 1989 and then issue final seniority list
and properly not{fy the same in the officlal gazette as required by law &

rules.

As to the connected appeal, since, the private respondent of the
above appeal No.712/2016 named Miss Farah Naz was promoted on the
basis of the unauthentic/invalid seniority list, as per findings made here
in above, therefore, this matter is also remitted to the official

{ respondents to decide it in accordance with the final and duly notified
_ senlority list and the relevant rules. Needless to say that the promotions

made in the meantime or further career progression of any of the parties,

aze to the ground, and in the interest of fustice, the person(s} who
‘become senior after the above exercise would have right to such career

progression subjfect to their otherwise entitlement under the relevant

rules. ﬂ m(}?
The Chair heard the following officials in person regarding the subject | _,37“{
case. c _//-— g ’ phast

JB sajjc‘{ ﬂﬁm‘)ﬁ‘w
' Miss. Faiza Abbasi (Computer Operator] ' wof‘?

Miss. Faiza Abbasi personally appeared and presented the followmg

stance before the Chair. ‘ : , N
« “She "applied for the post of Computer Operator (BPS-12) in the year,

2011, and appeared in written test, practical test and interview, The then DSC
prepared merit list in ‘which she was placed at serial No. 1. Later on a DSC :
meeting was held on 03/10/2011 in which a candidate namely Miss, Farrah )
Naz D/O Muhammad Ismail was recommended for appointment as Computer
Operator. The documents along with merit list prepared by the DSC wherein. her
name was placed at serial No.4, was contrary to the facts,

She further informed the Chair that a second DPSC meeting was- hcld on
16/12/2011 vide whzch she was appointed against the vacant post of Computer
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Opemibr. Since, she topped the written/practical’ tests and stood on first
" position, therefore, seniority list may also be compiled as per actual record
based on facts.
She further added that she knocked the door of court with the pray that .
her senlority' may be incorporated from date of appointment as Junior Clerk but
later on when the facts pertaining to the merit list and seniority list were
disclosed before the Service Tribunal, the same seniority list was quashed by
the Servicc Tribunal with the directions to prepare merit/seniority list in light of
Section-8 read with rules 17(a) of Appointment, Promotion and Transfer Rules,
1989,
She pleaded that merit/seniority list may be prepared in light of record
provided by her and on the basis of Service Tribunal Judgment. Morcover, aa ) ‘
per merit list of written test & typing/practical test, which were prepared and |

signed by then ACR Mr. Matloob-ur-Rehman, she was on first position but after J

the first DSC, new lists for written & practical test were compiled by new ACR W}‘(\v o3

Mr. Abdul Haleem werein, she was allegedly demoted and Miss. Farah Naz was \g\fy

elevated to top despite the fact that she neither applied for the job nor appeared ;u;;i asi

in any process of recruitment. - t¢
safiod A" advectl,

oot of
Miss. Farah Naz (Private Secretary) (ACB} Supre™

Miss. Farah Naz personally appeared and presented her plea before the
Chair that she applied for the post of Computer Operator and personally
! ppcarc;'.l in the entire process of the recruitment completed by the then DPSC.
n the light of recommendations made by the DPSC in meeting held on
03/10/2011, she was appointed as Computer Operator vide order No.4050-54
dated 06/10/2011. Furthermore, on the basis of seniority circulated by the
office of Commissioner, Hazara Division she was promoted as Senior Scale
: Stenographer (BPS-16) on regular basis vide Board of Revenue order No.3935-
6]7 37 dated 09/01/2018 and later on after two and half year, she was promoted as
Private Secretary (BPS-17) on ACB vide Board of Revenue order No. 20203-06
dated 12/11/2020. She further clarified that inquiry was conducted by the
Deputy Commissioner, Haripur regarding misplacement of relevant record from
Establishment Section of this office. Resultantly, the Board ;)f Revenue vide
letter No.Estt:Il/Seniority List/24197 dated 06/11/2017 had already disposed
of the issue and directed the Commissioner Office that no further action was
required to be taken. Since, the matter has already been decided, therefore, the
seniority list may be prepared in light of available record provided by her,

Awais Ahmed Qureshi, {Senior Scale Stenogranher[

Mr. Awais Qureshi appeared in person and asserted that both the merit
lists are prepared fraudulently and relevant record was engineered deliberately
in order to adjust Miss. Farah Naz who neither applied for the job nor appeared
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,~~',: m any procqss of recrultment. Moreover, first ment hst was, signcd by only one ' 'f ;
| membcr of DSC while sccond merit list was prepared by the DSC membcrs in ;
-which ‘he was placcd at. sernal No 2 and Miss, Farah Naz was wrongly and | ’
|llegally placed at serial No. 1
He further asserted that Mr. Faiza Abbasi was appointed in 2nd DSC, two
-months later.than his appointment, Since the Service Tribunal quashed the
seniority list, he should be placed at the top of the semonty‘hst being the
: nghtful and the dcservmg one. in light of Sczction-8 of Civil Servant Act, 1973.

R Abdul Wahab, Jtmlor Scale Stenoﬂaghe

‘Mr. Abdul Walig‘b’ personally attendéd the meeting and. presented his
stance that as ‘per prevailing rules, 60/40 quota was reserved for JSS and .
~Compg;grbpg,fq,tom for further promotion as Senior Scale Stenographers (BPS-
16). A working paper was prepared in the light of prevailing rules for the
promotion of JSS/Computer Operator to the post of Senior Scale Stenographer
in which the JSS was to be promoted as SSS but due to lack of required length
. of service his case was deferred and Mr. Awais Qureshi was promoted as Senior
‘Scale Stenographer. Mr, Abdul Wahab further stated that promotion of Mr.
Awais Quireshi was in violation of the rules in vogue. Since, his required length
of service was léss than three years, which was admissible for promotion on
acti!ng charge basis therefore, he should be promoted from JSS fo S8S as the

After hearing the arguments and record presented b_y the appellant
and the respondents and in light of the Judgment of Service Tribunal dated
27/09/2023 in cases No.712/2016 & 7313/2021, the [ollowing decision were
made:

1. The seniority list in respect of Mr. Awais Qureshi, Miss. Farah Naz &
Miss. Faiza Abbasi will be prepared afresh in light of section-8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 and Rules-17(a) of Khyber
Pakhtunkhwa, (Appointment, Promotion/Transfer Rule-1989),

34 2. The seniority list will be finalized on the basis of ESTA Code & Merit ngt '

ﬁgoca“ of. Dcpartmental Selection Committee as available and produced before
Ki%®  Service Tribunal,

3. Since, there are two conﬂnctmg merit lists produccd before the Tribunal,
therefore, the lists of then ACRs, Member of DSC, corresponding to their‘
period in this office will be considered authentic ang final.

4. The Deputy Commissioner, Mansehra will initiate inquiry against the

alleged appointment of Miss. Farah Nag as it is appatént that she has
been appointed without fulfillment of due process. The process of enquiry
shall be completed within one month.

1 1
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'“."En‘c'!at."Even No & Date:; r .
. Copy forwarded to.‘ : i
Khyber Pakhtunkhwa. Peshawar. g el
2. Deputy Commissioner, Mansehra for further neccssary
. decision No.4, please.
3. Assistant Secretary (Estt), Board of Revenue, Revenue & Estate
Department, Khyber Pakhtunkhwa, Peshawg

R



4, 1

0

MERIT LIST OF THE CANDIDATES FOR THE POST OF COMPUTER OPERATORS (BPS-12}

. \
' 8. No. | Name of A T Father name Total marks in | Computer Interview _ Marks as per ESTA Total
© [ candidate o Screening practical Marks=10 code out oft82

o o O I Test=75 ° marks=15 Marks Obtained [———" Higher 18?

v . i 2 - - Marks obtained | Marks obtained Marks=70 | Education )

L - AR : Marks=12
L ‘ * 1. | FaizaAbbasi | Jan-c-Alam - 48.5 11.5 05 58 6 129
B a 2. | Awais Qureshi | Wali Mubammad | 34.5 1 0 58 - 112.5 ‘
o S 3. |FarahNaz | Muhammad Ismeil | A A 09 42 6 57
ST o . L . NOTE: The merii fist hés been prepared in the light of decisions akea-in the meeting held on 13/12/2023 under the Chairma‘nﬁ.;,hip of the Commissioner,
W S - Hazn Division and in comptiance of KP Service Tribunal Judgmeft dated 27)03/2023 in service appeals No.712/2016 & 7313/2021,
g NO . prp FI—S) S~ Dt

Commi _
Hazara Division, Abbottabad.




OFFICE OF 'I‘HE i
COMMISSIONER HAZARA DIVISION
. ABBOT’I‘ABAD a

No: CHD /Estb/ 1/2/ /78 = 7'/59 ~/ ?7

Dated /01/ 2024

CORRIGENDUM NOTIFICATION

CORRIG AN N e e ==

In partial modification of this office merit list issued v1de No. 1/ 2/ Estb /
23-25 dated 01/01/ 2024, academic marks in respect of Faiza Abbasi may be read as
64 with total of 135 marks instead of 58 & 129 respectively while acaden:uc marks in
respect of Farah Naz may be read as 52 with total of 67 marks instead of 42 & total 57
respectively. Subsequently, the order of merit and seniority : &s issued
earlier vide office number mentioned above.

Endst: Even No & Date:
Copy forwarded to:

1. Senior Member, Board of Revenue, Revenue & Esta :
Pakhtunkhwa, Peshawar w/r this office letter\No. CHD/Esig
dated 02/01/2024 for information & further necessary action,

2. PS to Commissioner, Hazara l?;v;imn Abbottabad.

6%
Saﬂajﬁ ﬂof{;)

suzﬂ“‘“ ,

Commijssioner
s/ion Ab ottabad

cf CamScan
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FINAL SENIORITY LIST OF COMPUTER 6§ERAT0%0D ON 31-12-2011
WORKING IN COMMISSIONER OFFICE HAZARA DMSIOM
Date of - ‘
: Date of Regular |- yro¢hod'of Office
. Da!:e of | Qualification first entry | Appointment :cxuitmcnt
Name Birth _ into Govt. | /Promotion
L service as Computer| L o
©enmIt Operator ' . s S
B '«'(': ' * pe CommiSSionc'r 's oﬁce ' o i\:
19.04.1984 MA/BIT |30.06.2009 | 30.12.2011 Direct Hazara Division : S
— - : ey : Commissioner’s Office
Awais Qureshi 17.05.1985 - | - .-BA/DIT 06.10.2011 06.10.2011 Direct Hazara Division
' . Lo -'."’: P L Commissioner’s Office,
Mrs. Farah Naz | 20.03.1986 M.SC 06:10.2011 06.10.2011 mt . Hazara Division

Fi ol T

i . s o . ) /"..(. H
NOTE: The Final Seriiority fist has been issued in the light of decisions taken in the meeting held on 13/12/2023 under the Chairmanship of the Commissioner, Hazara Division and in

compliance of KP Service Tribunal Judgment dated 27/08/2023 in service appeals N0.712/2016 & 7313/2021.’Funhemore, previous seniorities in respect of aforementioned officials are

hereby “uperseded. e
No.2/¥Estb/CHD/ 68 — Z©__ Dated:2/0l/2024




o ' .OPFICE OF THE :

Y, .. . 'COMMISSIONER HAZARA DIVISION .
3 . .o ABBOTTABAD B
, : Not CHD /Eetb/ 1/2/ 7&/= Z3
. Co B Dated 2,/01/2024 S
T o
Tho Senior Momboer, Board of Roevenuoe, .
Revenue & Estate Department, Khyber Pakhtunkhwa,
4 Peshawar,
Subject:
Dear Sir,

1 am directed to refer to your office letter No,Estt:lI/SA/712/2016/. Flaza
Abbasi/25391-93 dated 17/11/2023 on the subject cited above and to statc that &
_ mesting on the subject case was held on 13/12/2023 on the oonso}ldated Judgment of

the KP Scrvice Tribunal dated 27/09/2023 in respect of subject appeals, (Copy of the, -

minutes of the mecting is cnclosed), In light of decisions taken (n thg,mect.ing and in
compliance of KP Service Tribunal Judgment, a merit list.and final seniority list of
_ Computer Operators (BPS-12) have been. issued by this office, superseding all the

' &a- A previous senjority lists. (Copies of merit list & seniority list are enclosed).

. 2}, Purthermore, a fresh Senlority list Is required to be published in official
WB" Gazette as directed by the Honorable KP Service Tribunal, It is pertinent to submit that

d 660,5{ as per para-14 of tho Judgment ibid, all promotions made by the department on the
v GJ ﬂ,ﬁﬂ‘ ﬂd'ooq“'w basis of previous seniority lists have been raze to the ground.
Sa‘U 00“" of ‘?M Keeping in view of the above, it is, therefore, requested that:

> Fresh Seniority list issued by this Office vide No.2/5-Estb/CHD/30-32
dated 01/01/2024 may please be forwarded to quarter concerned for

{ publishing of same in Official Gazette. )

> The Promotion mads by the Board of Revenue, Khyber Pakhtunkhwa may
be reviewed in light of aforementioned Judgment of Servics Tribunal,

The case is, therefore, submitted for your lkind information and further
sary action, please,

Endst: Even No & Dato;
Copy forwarded to:

L. Asslatant Sccretary (Estb), Board of Revenu
Peshawar for information, please,

\ 2. PS8 to Commissloner, Hazara Divislon, Abbottabad.
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GOVERNMENT OF KHYBER PAKHTUN

RD OF REVENUE,

B ;
REVENUg& ESTATE DEPARTMENT.

’rhO Secma‘y ) j
0 Comm , i
Dlvisio,,, Abbot::;?;“’ . .:
SUBIECT: s . NIOR
RVICE ApppaL VERSUS -SE
) MEMBER, BOARD of Rndazgglg AEBLS(?. ;;\1132}2:\02! TITLED ABDUL WA
Dear Sir, \
Lam directed to refer 1o ed 02.01.2024 on the
' 2171-73 dat .
subject and 1o state that Two v your letter No, CHD/Esttv1

Division in ity cancies of Computer, Operators were advertised by Commissioner H
o 1on in the daily (Aaj) on 7 July, 2010. Tolnl 43 cand;dates were called for the screening test held on
05.2011 white 33 ppeared for the test. Out of 33, 19 qualified the test. For the Practical Computer

typing test, 19 candidates attended which was held on 08,06.2011. Out of the 19 candidates, only 5 .
qualified who were called for interview, '

2, The committes interviewed Qll the 5 candidates, and at the end concluded that out of the §

candidates, the 2 at the top of the final mert list i, Ms, Fareh Nez D/O Muhammad Ismail snd
Mr. Awais Qureshi /0 Wali Muhammad may be appointed on the posts of Computer Operator keeping
.in view the emergent need of the office while the remaining vacancy will be considered for filling later on
either from the candidates on the present merit list or otherwise, The committee unanimousty agreed with
this decision and approve acobrdir;gly. Appointment orders of Miss. Farah Naz and Mr. Awais Qureshi
was issued on 06.10.2011, )
3. Second meeting was held 16.12,2011. The Committee gone through the qualification and
merit of all the candidates thoroughly and recommended that one Miss. Faiza Abbasi D/O Jana-e-Alam
who was a Junior Clerk in the office of Commissioner Hazara and the committee unanimously decided to
appoint Miss, Faiza Abbasi as Computer Operator (3PS-12) agalnst the vacant post. Appointment order -
was issued on 16.12.2011. Miss. Faiza Abbasi was appointed in the same sclection process for unknown
reasons. Two meetings of the DSC were held un two different dates i.c on 03.10.2011 and the second was
on 16,12.2011.
4. Further to mention here that Advertisement published in July, 2010 and only two posts of
Conbmuter Operatos were mentioned upon which Miss Farrah Naz and Awais Qureshi were appointed so, o
ht;w Miss Faiza A%bafi\» was appointed against the post of Computer ‘Operator. In light of first . l‘
Departricntal Promotion Commitice meeting Miss Farrah Naz and Awais Qureshi were appointed against
the two posts of Computer Operator as mentioned in the Advertisment while Miss Faiza Abbasi was
appointed in light of second Departmental Promotion Committee meeting without clarifying vacant post
of Computer Operator.
5. It merits to mentioned here that when both Departmental Promotion Committee minutes
are authentic/legal as well as appointment order of the officials so how Miss Farrah Naz has been o
considered junior to Miss Faiza Abbasi as the appointment order of Miss Farrah Naz was issued 75 days
prior to the appointment order of Miss Faiza Abbasi.
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION
'ABBOTTABAD __
No.CHD/ :
Dated: Wednesday, February 21, 2024
Phone No: 0992-9310222

Fax No. 0992-9310500 .
’ O@Commlcasonexhﬂ

(=4 mmnlnlonnbmn!@zmllf.vam " <> Sommleslonorhnunrs

To The Assistant Secretary (Estt:)
‘ Board of Revenue, Khyber Pakhtunkhwa,
- Peshawar,
Subject: SERVICE _APPEAL NO, 712/2016 TITLED FAIZA ABBASI_VERSUS

SENIOR MEMBER, BOARD OF REVENUE AND NO.7313/2621 TITLED
ABDUL _WAHAB VFR?US GOYERNMENT _OF KHVBER

l'AKHTUNKHWA

Please refer to your letter No. Estt:IISA/712/16/ FaizaAbbasi /2909 dated
12/02/2024 on the subject captloned above,

2. I am directed to convey that the Khyber Pakhtunkhwa Services Tribgnai videits
judgment dated 27/09/2023 directed to fix/determine the seniority in accordance with Section-8
of Khyber'Pakhtunkhquivil. Servant Act 1973 read with Rule 17(a) of ,KhybervPaletunkhwu‘
Civil Servants (appointment, promotion and transfer)Rules, 1989 and then issue final senjority

list and properly-notify. the same'in the official gazette as required by law and rules.

L Itis peﬁinent to mention that Rule 17(a) of Khyber Pakhtunkhwa Civil Serv‘ants
(appointment, prornotibn and transfer) Rules, 1989 stipulates that the seniority interse of civil

servants (appointed to a service, cadre or post) shall be determined:

a) In the case of persons appointed by initial recruitment, in accordance with the
order of merit assigned bj( the Commission (or as the case may be the
Departmental Selection 'Committee). ‘provided that persons selected for
appointment to post in an earlier selection shall rank senior to the pcrsoris

selected in a later selection.

4. - As per above mentioned section and rule, when the case of issuance of

seniority/merit-list was observed, it was noticed that two differént DPCs were held on 6/10/2011
(wherein Miss FarahaNaz and Mr, AwaisQureshi were appointed) and 16/12/2011 (wherein Miss
FiazaAbbasi was appointed). In order to finalize the seriiority list, directions of the Services
Tribunal’s judgment as per para-7 and para-13 have been found very clear with regard to the
same selcction process and the same paras are reproduced below:, R

§ CamScanne:

Dyware.




“from the record placed befo}é the Tribunal, it seems muliﬁpuied that tire
appellant and private respondent No.6 were candidates and were selected amd
appointed as Computer Operators in the same selection process initiated in response to
the same advertisement published in Urdu Daily Aaj dated 07/07/2&1 g”

° “Be that as it may, it is nowliere denied by anybody that the appellant and
- private respondents were initially appointed as Computer Operators in. the_same
. selection process, thougli for the unknown reasons, two meetings of DSC were held on
nwo different dates one on 3/10/2011 and the second was on | 6/12/201 17,

5, . Since the judgment of the Tribunal is very clear with regard to the same
selection process, through which Miss Farah Naz, Mr. AwalsQurcqhn and Miss.
FaizaAbbasi were appointed, hence, this office prepared the merit/seniority list in
accordance with Rule-17(a) of KP Civil Seryants, APT Rules 1989 and forwarded the

same to BOR for-publication in official gazeite.

6. As the Tribunal vide its jﬁdgmcnt declarcd the earlier seniority list as
’ dxsputed/mvalld/unauthennc by rozing the promotions made in the meantime to the
.groundand directed this-officc to determine/fix the same as per relcvant rules, therefore, |

this office accordingly prepared the merit/seniority list as per Esta Code.

T : With regard to the issuance of seniority lists for the last 12 years by this
office and two step promotion of Miss Farah Naz, the same has been razed to the ground
7'1,-‘ by the Tribunal vide para 14 of the Judgment o

{
|

administrative dcpanmcnl can seck {he opinion of L‘stablisnment Depmment with regfard bl

1o the same selection process, two different DPCs and different dates of appointment
orders, if deemed appropriate, pfeasc. '

18 2 S
bt
Assistaat/to omnussudgcr(l’ol!/!)cv)

anara Division Abbottabad
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The Worthy Commissioner,
Hazara Division,
Abbottabad.
Réguest to_fix / determine the final seniority list of computers aperators
appointed on 03/10/2011 and 16/12/2011 in the light of judgmcnt/vcrdict‘of '

‘ o Honourbale_Service Tribunal, KPK Camp Court at Abbottabad as per
Section-8 of the Khyber Pakhtunkhawa Civil Servants Act. 1973 read with
I Rule 17(a) of the Khyber Pakhtunkhawa Civil Service (Appeintment,

Promotion and Transfer) Rules, 1989,

‘ S;Ai,lbjcd;t:.-ﬂ_- :

Respected Sir,
It is humbly submits as under: -

I That the applicant was appointed in the office of Commissioncr,

Hazar Division, Abbottabad as Junior Clerk

BPS- OF*

2, That in response to advertisement dated 07.07.2010, applicant applied
for the post of Computer Operator and she was appointed in the office
of Commissioner Hazara Division Abbottabad as Computer Operator

vide order dated 16/12/201%.

oM
f\ , L‘L M 3. That later on seniority list of computer operator was issued whereupon

. ) applicant submitted objections but her objections has not been
\OY\W considered by the competent authority. Later on, applicant filed

30 \) service appeal before Honourable Khyber Pakhtunkahwa Service
Tribunal which was disposed off vide consolidated judgment dated

27/09/2023 wherein the Honourable Khyber Pakhtunkhawaa Service

L\Qﬁ ribunal Camp Court at Abbottabad directed your goodself to fix /
%{Ltcrminc the seniority strictly in accordance with Section-8 of the

q _ l )0)/’5 Khyber Pakhtunkhawa Civil Servants Act, 1973 read with Rule 17(a)

%

of the Khyber Pakhtunkhawa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 and then issue final seniority list
and properly notily the samu in the olticial gazette as required by law
and rules. Copy of judgment dated 27/09/2023 is enclosed herewith

for your kind perusal.

4, That it is nccessary to mention here that the applicant and Ms Farah

Naz and Awais Qureshi were initially appointed as Computer

Operators in the same selection process though for the unknown
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reason two meetings of the DSC were held on two difference dates

" i.e.oneon 03/10/2011 and the second was on 16/12/2011 which is not

the mnndate of law or precedent. That right from initial recruitment,
unul date, no cffort seems to have been donc by the department to
. determine the seniority under section 8 of the Khyber Pakhtunkhawa
Civil Servants Act 1973 read with Rule-17(a) of the Khyber -

- Pakhtunkhawa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989, Sir, the applicant is senior as per entire
recruitment / sclection process and relevant rules. Copy of relevant

rules are annexed herewith for your kind perusal.

That as per entire "sc!cclion / recruitment process and section-8 of the
Khyber Pakhtunkhawa Civil Servants Act 1973 read with Rule-17(a)
of the Khyber Pakhtunkhawa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 the applicant is most senior and

is entitle to be placed at serial No. 1 of seniority fist being senior most.

That Honourable Service Tribunal KPK' Peshawar held in the
Jjudgment dated 27/09/2023 that applicant and Mst. Farah Naz and
Awais Qureshi were appointed as Computer Operator in the same ’
selection process and disposed of the appeal by directing your
goodsell'to issue proper seniority list by considering the same process
of appointment, therefore, in the light of verdict of Honourable
Scrvice Tribunal KPK when the process considered as same then
applicant is most scnior among the computér operators and is entitle

to be placed af serial No. 1.

Hence, in the light of above discussion and verdict of Honourable

Khyber Pakhtukhawa Service Tribunal, Peshawar the final seniority list be

issued in the interest of justice. , ‘ & '
| erest of 2l
:) ”~ ]
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Dated: 02/ Il 12023

Faiza Abbasi
Computer Operator BPS-16
Commissioner Office
Hazara Division Abbottabad

(Applicant)
Through (")
. B / b e
B'i\ww ) Sajﬁ: Ahmed Abbasi
Advocate Supreme Court of Pakistan,
Abbottabad
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