FORM OF ORDER SHEET
Courtof - .
. Appeal No. ___~ 728/2024
S.No. Date of order | Order or other proteeding; with signature of judge |
1
1-

proceedings - .- _ .
: 2 ' ' . 3
30/05/2024 |
\

The appeal of Mr. Irshad Ahmad resubmitted
todéy by Mr. Kabir Ullah Khattak Ad‘v_ocaté. lt is fixed for
prcliminary  hearing  before Sin'gle Beneh at Pcshgw;cir
03.06.2024. Parcha l_’eshi. givcn‘to the counsel for the

appellant .

By the order of Chairman

< il
REETSTRAR




The appeal of Mr. Irshad Ahmad received today i.e on 27.05.2024 is
incomplete on the following score which is returned to the appellant for
completion and resubmission within 15 days.

1- Page no. 13 of the appeal is illegible be replaced by legibie/better
one., | _ -

2- Copyvof departmental appeal attached with the appeal is unsigned.

3- Annexures attached with the appeal are unattested.

No. QO /Inst:/2024/KPST,
DL.“_M/_OF,QOZKL

R GISTRARM/‘(JW
) TSERVICETRIBUNAL '

KHYBER PAKHTUNKHWA
, ) ” ’ PESHAWAR.
Kabeeruliah Khattak Adv. ' '
High Court Peshawar.




B._EF_QB_E_IH E HON’BLE SERVICE TRIBUNAL
‘ ' PESHAWAR

. '[.-

InReSANo ‘79\‘% /2024 -

r
|
i
l' Irshad Ahamd Khan
i ; - vErsus | -
; : Chlef J ustlce Peshawar High Court through Reglstrar
! Peshaw ar ngh Court Peshawar & other
| s# Descnptlon of Documents _' - |Annexure ' |Pages
1 G'round_s-oije_tition. e o 16
l2. | Affidavit. | ' o
3. IAd-dres-ses-of'parties .8
1 4. | Condonation of delay R v g0
5. | Copy of appdin'tmelnt. order - | A7 N
6. | Copy of arrival report - S B |
1 7: | Copy of withdrawn order - - G |73
AE -Copy of order dated 14.12. 2013 | DT Ly - |/\D o
9. | Copy of reinstatement order deted “E” '
Tyl nomeold ~ o 1|
- +{10. | Copy-of arrlval rtport R s
{11 | Copy of court order dated 22.01. 2024 H 4Ry,
12 Copy of departmental appeal and | T&J’ o
reJectlon order S
113 [Wakalatnama =

-I;I‘_hrough' -

' Khattak
S AR - Advocate, High Court o
Dated:27/05/2024 . - - - -Peshawar S
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- BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

In Re'S.A No 73\‘2 /2024_

Irshad Ahamd Khan S/o Zrarat Gul Posted Jumor-
Clerk Sessmn Judge Peshawar |

- 1. Chief Justice Peshawar ngh Court through Reglstrar_

VERSUS

e

Peshawar High Court Peshawar.

2. Dlstrlct and Session Judge Peshawar

| PRAYER:

- RespOnde'nts

SERVICE APPEAL U/S 4 OF THE KHYBER

| PAKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IN[PUGNED APPELIATE
ORDER DATED 13/03/2024 WHEREBY THE
'DEPARTMENTAL _APPEAL, OQOF' THE

. APPELLANT FOR GRANTING _ BACK

BENEFITS W.E.F 02.08.2010 FROM THE

DATE OF ARRIVAL TO 11.01.2014 WAS

REJ ECTED ON NO GOOD GROUNDS

ON’ ACCEm' ANCE ‘OF THIS APPEAL THE

IMPUGNED ORDERS DATED . 13.03.2024 &-;'_
11.01.2014 TO THE EXTENT OF BACK
BENEFITS MAY KINDLY. BE SET ASIDE
AND HE APPELLANT MAY KINDLY BE |

Appellant



e SALLO CALL BACK BENEFITS _ WEF'_ o
R e 08 2010 FROM THE DATE OF ARRIVALTO .
11012014 ALONG: _WITH. ALL BACK
 BENEFITS. - o
ANY ~_ OTHER  RELIEF _ _DEEMED
. APPROPRIATE IN THE CIRCUMSTANCES
. .~ OF THE CASE NOT SPECIFICALLY ASKED
' FOR MAY ALSO BE GRANTED TO THE
AR APPELLANT RN

M@I‘H\’Shewetﬁ o

T .Th.at. the appelllan“t was izlitiallv .applolinted. as
| .Water Career. BPS I on the recommendarloﬂ of
departmental ) ::electmn comrplttee | 'o‘n'

31;0-(.2010. (Copy of appoiptmeﬁt_ !'orlder': is

attac_hed :as_,annez_xure “A”).

ar, .

2 That after fulf1ll1ng all codal for_malltles the__ o -

| appellant submltted his - arrwal report on _'
02.08.2010 and performmg his offlclal duty vuth _'
' '.full devotlon and hard work. and no complamt'

Whatsoever hac been -made aeamst the

A appellant (Copy of arnval report 18 attached as' -

| annexure g
PR | -
- 3. That "the. said  appointment or(l;ler' dated

. 31.07.2010 was withdrawn by the respondent



&5)
No.2 on 05.08.2010 on the alleged grounds.

(Copy of withdrawn order is attached as

“annexure “C”).

. That the appellant submitted departfnental

appeal on 09.08.2010 against the withdrawn
order dated 05.08.2010 which was decided on
14.12.2013  whereby the appellant - was
reinstated in service while the intervening
period is treated as leave withou'Empav (Copy of
order dated 14.12.2013 is attached as annexure
“D").

. That in compliance of the order passed by the

Hon’ble Peshawar High Court Peshawar the
competent authority was reinstated the

appellant bn 11.01.2014 with immediate ajfect

instead of 02.08.2010. (Copy of reinstateme‘nt.
| | order dated. 11.01.2014 is attached as annexure -
' “E”).

. After that the appellant submitted his arrival_:

report on  11.01.2014 with respondent
department. (Copy of arrival report ig attached

as annexure “F).

.'That the appellant submitted departmental

appeal and after that submltted service appeal



)

No:398/18 which was dispose of on 22.01.2024

,ul}“

‘with the remarks that the appellant would

make an apphcatmn to the District and Session . -

Judge Peshawar for granting back benefits with
effect from 02.08.2010 to 11.01. 2014 '(Copy of |

court order dated 22.01.2024 is attached as

“annexure “H”).

5. That in “compliance of the order dated

22.01.2024 of this Hon’ble tribunal the appéllant
submitted a departmental appeal on 14.02.2024
for granting back benefit which was rejected on
13.03.2024. But the 'said fejection order has
been corﬁmunicated/handed over to the

appellant on 20.05.2024. (Copy of departmenrtal

appeal and rejection order are attached as

annexure “I & J”).

. That feeling aggrieved the Appellant prefers the -

instant service appeal before this Hon'ble

Tribunal on the following grounds inter alia:-

GROUNDS:-

A. That the impugned orders dated 13.03.2024, &

11.01.2014 to extent of back benefits are coro

under the definition of void order because has



| '-:';;:-been passed | Wlthout fulﬁlllng 'h'e- ) _cod'alf'-

S - sformalltles

'.-That the alleged charges agalnst the appellant.'_
was false and fabrleated Wlnch was ev1dent from_ -

- _.the relnstatement order dated 11.01. 2014

C That there Was no fault on part of the appellant
) 'and accordlng to Judgment law and Judgment of
super1or courts no one can be pumshed for the-

fault of others

| .That the appellant was appomted after ful_frlhng
all the legal and codal formalltles for that verv

post.

_.That the relnstatement of the appellant 1s )

enough for declarmg the appellant 18 1nnocent

.It 1s. a Well settled maxnn no- one can be-'-
condemned unheard because 1t s agamst the_,-
'natural Justme of law n th1s respect the |

appellant relled upon a Judgment reported on

2008 scuR page: 678 -

G. That any other ground not ralsed here may

- Igracmusly be allowed to be ralsed at the time of'

o arguments on the mstant servrce appeal



S S o
R o

~Itig- tberefam most lzumb]y prayea' that . on. = -

ﬂacceptance of tlusr appea[ the zmpugned ordez:sr

dated 13.03.2024 & 11.01.2014 to the extent of

back benefits may kindly be set aside and ke

.. appeﬂaﬂt may kindly be allowed -all back
| -beueﬁts w.e.f 02.08, 2010.&0111 the date ofaz:rzva] -

to I 1 01 201 4 alang with all back beneﬁ'ﬁs'

Aﬂy otber relief not Speczﬁcaﬂy as[(ed 1‘2::1- o

N zﬁay also graciously be extended in favour of the

Appellant In tbe czrcumstances of the case

. T_Ilrough

- Roeeda Khan =
- Advocates, High Court

" -jf:-‘NOTE':_'*

. |Dated: 27/05/2024 Peshawar.

- As per 1nformat10n furnlshed by my chent no bUCh |
like appeal for the same petitioner, upon the same csubJect

- Iatter has’earlier been filed,. prior to the 1nctant one,”..

before this Hon ble Trlbunal B

-

. Advocate: .



_BEF JRE THE HON'BLE SERVICE T TRIBUNAL
. PESHAWAR

InReSANo. /202_4 o »
| _ Irshad Ahamd Khan

Chlef Justlce Peshawar High Court through Reglstrar -

Peshawar ngh Court Peshawar & other

AFFIDAVIT

- 1 Irshad Ahamd Khan S/o Ziarat Gul Posted
Junior Clerk Sessmn Judge Peshawar do hereby__ |
L solemnly afflrm and deolare that all the contents of the

instant appeal are. true and o0rrect to tho besr of mv C

' knowledge and belief and nothing has | been ooneealed or

w1thheld from this Hon ble Court.

: Ideumﬁed?é/f

- ‘Roeeda Khan =~ .
- Advoeate High Court |

. Peshawar -




! EFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

" InRe'SANo. ___

/2024-_

Irshad Ahamd Khan

VE’BS’ us

Chlef Justlce Peshawar ngh Court through Regrstrar o

Peshawar Hzgh Court Peshawar & other |

PEYTIY ONER.

 ADDRESSES OF PARTIES .

Irshad Ahamd Khan S/o Zrarat Gul Posned Jumor

Clerk Sessron Judge Peshav& ar.

ADDRESSES OF RESPONDENTS o

1. Chlef Justlce Peshawar High Court through Reglstrar |

Peshawar ngh Court Peshawar

2. District and S_e_ss1on-_J_udg_e, Peshawar |

" Throtgh

Dated: 27/05/2024

PELLANT

k Roeeda Khan ' |
- Advocate, ngh COU].E |
- Peshawar ‘ S



’ '-

-

| InRe'S.ANo. | 12024

BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

Irshad Ahamd K_han

VERSUS |

Chlef J ustlce Peshaﬁ.far ngh Court through Re glstrar

W

Peshawar ngh Court Peshawar & other

" APPLICATION _F"-’oR CO‘NDONATION OF DELAY (if any)

Respectﬁzll y SJJ ewetb

1

- hearlng 80 far

of thls Hon ble trlbunal the appelhnt Smeltbed a
E departmental appeal on 14 02 2024 for o*rantmg
back beneflt whick was reJected on 13.03.2024. But |

' the o sa1d rejection order hasl . been |

: Pet1t10ner submn;s as under:

That the above mentloned appeal 18 fllmg before |

 this Hon'ble Tr1buna1 in whmh no date is fixed fer o

That in- comphance of the order dated . 22 01. 90‘?4- |

Icommumcated/handed over to the appellant on

1 920.05. 2024



Gmu_ncﬂs’

A ‘That the 1mpugned orders are vmd order and no.'
lumtatlon run agamqt the vold ordere '

B That there are number of precedents of the_'
Supreme Court of Paklsran which provldes‘ that .

the cases- shall be demded on mer1tf: rathe1 ‘than .
' techmcaht1es ' '

C That the dlspute of the appeHanL 1S come un_der
* the definition of recurrence. cause of action agamst .
_"whlch no hIIlltathIl run. | B

| Ut s, therefore | requested that the “limitation
) penod (lf any) may kmdly be condone‘m the mterest of '
jUStICE o 0) '

_ .Through

. Date 27052024 o

Advocates, High Court:

Peshawar )
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---535ubjetf:--_--'ARR?JVAL-EEP'ORT' 3 T R

Respecied Sir, - L ' '

o -endorsemenr No

C honor o

.5‘1- 'hTheHonmub .=
o - District & Sessroms Judge
- Peshowo. -

¢

- - .

"-'in' comnhcmce W|1h 'your .kind_

<~

YA

,ubmnl my umvn! wpori

/‘-dcr 3I0/G 7/20!@ i

Juduyt -

Thanks.

. B
. .
v R
SN L '
i, )
N N TR I: ;(__ !
[N r :
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o T
Better Copy @ R
" #. . OFFICE OF THE DISTRICT AND SESSION JUDGE PESHAWAR . ©
SR e T S Dated 31 July 2010

_"ORDER

.. Consequent iipon‘the-reéommenda[iohls. of Departmentat Selection dom_mineje dated -

+-30" July 2010, Mr. Irshad Ahmad Khan Son of Ziarat Gul is appointed as Water Carriet (BPS- . . I

01 against the vacant post, in lhe_ interest of Public Service, with immediate effect. -

“His appointment to the service shall be subject to the following terms and conditions:

1. His service shall be. governed by the Government of Khyber Pakhtunkhwa Civil
© Secretaries ‘Act,’ 197-3, Tead with Peshawar High Court (subordina;e Courts Staff)
Recruitment Ruies 2003, e Syay o :

. He.shall.be on probation initially tor a'period of two years exténdable for a further

period of two years and shall be-confirmed on the availability. of the post.

. IJ

L2

His service shall be liable fo be- dispensed with at any time without n_o_tifc'e.'aﬁd:_' . .

- assigning “any reason. before the expiry of the period of their probation/extended . -

period of ‘probation if his work or-conduct during this ‘period is not found

., 7n satisfactory. [ S S
- - 4. His testimonials and antecedence are to be duly verified from the quarter concerned.
3. He shall.produce medical fitness certificate before assuming charge. | |

If the above terms and conditions of appointment are acceptable to him, he
should .report for duty to. the undersigned immediately. The offer of appointment shall be.
deemed-to have been cancelled if he fails to veport for-duty to the undersighed within seven -
. days from date of issue to this order. - S ' S -

O (ZIAUDDINKHATTAK) -
AT = District & Sessian Judge

© No. S-I(FA)4525-12"dated Peshawar the' 31/07/2010.
L :.Clopyl'.of the above ié-:"for'wz-rrded_ _tc_')';_"-._ |

The Registrar Peshawar High Coust, Peshawar.

2. The Account General, Khyber Pakhtunkhwa, Peshawar.. Ry for information. - '
3. Syed Ances Badshah Bukhari Addl: Member Inspector Team-II, | -~ - ~-"" .
* Peshawar High-Court, Peshawar. - L,
4. The Senior Civil Judge, Peshawar. JE R
. 5. The Accountant, SesSions.Court_ Peshawar. I o
'6. The AAC, Sessions Court, Peshawar:. - S — * for information . |
7. The COC, Office of the Senior Civil Judge, Peshawar. { " and compliance.
. 8. The official concerned by name: . o g

. District & Session Judge
. Peshawar.

L1
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- Officeorder,

o,opomrecf as' wo?or c“c:mer St ,ms Smsaom DJWSJ‘UH wd > o Yy Lo ferialel
Y

-.Jupe: miend m !’ohcp & Services Hosprfcw, F’c,hOWGr O ;’O’L whe
repm fed his. oge os fourty one {4 H years whnz-:- fhe micnr

waler carer was;-f aurly years.

dC

Wherecs?-'- Mr. ﬂrshcci Ahmnd .\hon son of Ao

"F"V g )C'J J‘7 Dajed "I 201‘0 Sr'bf‘“(*l o hiy mediciii:

And whereos “he  was. examined medically i

therefore, on the recommendalion . of the I'n

Seleciion -C_Q?ﬁh'r’fﬂs?‘e daoled ',".S'-"EJ.?bJO' heing  awi

u’p,oor'nrmenr orde'r' of Mr. Irshadl Abmed Kho; gefora:!

hcrnby wrfhdrown with _immeciale E‘Hec:!' and  h
4-:’"__‘"-—-—_._

ctrs): N5 m‘f with mcg ordrnc;hf

- Mo, Q.S.‘%.‘}-.—fﬂ Dcﬁi_efd 05,0620 1Y,

Z The Accnun 'ont Ger‘:c—.‘rrﬁ:; Khyber Pokinlankhve. ., &
3. Irshod Ahmad Shan sor of Aigra) ot o B
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R T R e I T PR e oY

~ JUDGMENT SHE i
W e PEShAWAR HIGH COURT
SRR ST e JuDiciaL DEPARTM?J?

a\

SN U T bﬁrwof‘of w\gco :‘f?} ik
* . - ) oL . . : : N e

'Dat#@fheﬂring'_' :lL\ - A3 -%c 1%,

L - Appellant __ Tegl LA Mamad Whaeo o g

Respondent _ ™ x <73 D o e v ¥

I

- MIAN FASTH-UL-MULK, J.- . This departmental -
1 R ~ appeal is directed against the order déted:OS,OSQOLD passed

Dy the learned: Sessions Judge,  Peshawar, whereby .

‘appointment ordér of appellant, Irshad Ahmad Khau, Water |
st ! Pp I

PR

v
‘

Carriér,l wa.é wit *jdmwr on I-*‘u;l grournd O.i"' m;:-r;'ﬁl-.mmn.a_gs: i
limit
2 Brépff’au.ts ofthc case are ¢ ulc‘- ‘appeilant in response
to. an . advet’tlsemmt. Iclpp Licd for appointment as Water
: o Caﬂler (BPS ) Ln [ﬂe D eru,t ILdlc.ar'j Tlli-: J.:)L.m-rhmcmal S
' _Sf&:ledtioﬁ_’@’d;ﬁﬁiiﬁ(ee “roﬁ-nr:uded the name of

for the sald post end accordimgly he was  issued.

appointment ordsr ¢ dated 31.07.2010. Sui sequentiy, the said -

."]".‘?‘-“l-!._r SR T P e
.. : i ; ! .

- order was w1thd4.wr. vide' xmp

e e e — 6




o ;
} < |
1

_I

*
i
|
;
1
t
i

.
o
|
o
. -
L i
0.
i

H
2
5 l.
i

+ maximim age limit of 40 years. ™~ v

“in Government service, His ame uedpma are’
. oL e i ' :

"'r‘.atr culatn had annexed 1115 Lemhcmc wu! i3

" report al a.subsequent stage," where he was

. -, « Tt -1 - — ’ |
oty h Mo N A S I N [ TR giith oy -1,‘/-
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Arguments heard and record cerused.

K2R

4 .. Ttis well settled th; before appointment.of a person

examined h‘. the LOI’HPE‘.SI‘I Auihorl[\ of :01 tat fiatter they

o
i : Lo
Departmental  Sélection HBoazd. The petitiones
- - B ' . N H .
. ' t . . ’

3‘31"‘{"" ’DI'L

o uloncwﬁh N.I1C and m voth: the docuroents his date of buth

was mentioned. 1t w wes f{n the d'v"_n lment to have raised the

- objection before a_aoointmem of appellant that he was ovar-

age. Once { 1~e a,J '“ was cily .aLaw;gwhu and setceted

followed by issuance of appointment order and, submission

[

of arrival report by the official for dur ;i se rvices ’:uu!d
-not have been dispensed with on the basis of his medical
o " i L ! : S

e s

-

-

ihe - department dnd not on the upnui ntn henee the

<.
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- of the. appeai th appellant 135 bt,en promoted \Iow the- only uluamc of .
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'dpphcatlon to thc -i uslr:(:t & ‘kssmns Judnc Peshav\ ar. \':a_regfa_rdé Hji;il_'ii'}]_be.z‘.l;l'
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Before the Off'cc of D1strlct & Ses smn Judcre Peshawar

. Tlo,

The Respected,

'fDisti‘i(_:t,&' Session JudgelPeshéWar; .

- Subject: Appllcatlon for ConSIderatlon of Pcnsmndry and Back Benehts of

. ' : ' Servu:c

\*'L'rv"Rcﬂp(,cu‘(l Sir, 1 am \\utmn to h:mtr to vour ulumnn my service history and the
“matter concerning my-pensionary and back benefits of seevice. 1 humbly request vour
honomh!(. umsldcmlnon and interv Lntmn in this rc‘".n(i ' ’

[, [rshad Ahmad Khan ‘an /\‘lr(lt{“u! was lnmaiI\ d[]]lﬂlﬂltd tn the I)Mrlu Judiciary as a
\*V';lt(.‘l' Carrier. During m¥ service, unfortunately, 1 was removed from my position due to
age restrictions, How ever, 1 appealed against this order in the Hon'ble Peshawar High
Court Peshawar, wherenpon the Hon'hle Peshawar Iligh Court Peshawar, ruled in my
favor and rclnstated me 1o my fnrmcr pnsmnn (Water-Career),

l'nllow ing the reinst; ttcmcnl I procecded !n file an appeal before the Service Tribun: 1l
: set,l\m" entitiement to service benelits, pmslonar\ henefits, and hack- pay from the date of
' my initial ‘lppmntmun The Servi ice Tribunal, in its wisdom, Dtsnus:cd my Appeal and
dlrcttcd me to submit an ‘Ippllc‘ﬂtlt}ll hefore your esteemed court for constderation of -
pumonmv benefits trom my initial .lppmnlment L”(‘LH\'L‘ from the.date of my
runstatement '

H \\'Ibh to express my sincere “r]tllll(]{, fm the Ulll(l.ll’lCL provided by the Service l ribunal '
and humbly request vour honorahle self to consider my case for pensionary henefits-from
my initial appointment, in ‘u,wrd‘mu with the (Inctt:\ ex of the Tribunal. The back
huld"(% of service, inchutling any pensionary entitlements, are crucial for my financial
security and well- hi.‘lr'lﬂ..LS[‘JL‘Li‘I“\ considering my dedieated service to the judiciary,
- . Imvc enclosed ali relevant (lnulmuns and: courtorders pertaining to my case tnr
' . your-perusal and consideration. Your fav orable decision in this matter-wouid not

L PN LUl |aul'\ru|u.u.fht.f!u ALY LV G ltulalLlﬂu e v a1l

AL ’
conly provide mc wi 1c-necessary financial supporf W lso serve as a test.rmcnt to
‘the fairness and |u<tuc uphdd by mn‘ esteemed judiciary.

Thank vou I‘m* umsulcunﬂ my dppll(.lrl()ll I e werl\ await youl decision on Ihlb
. ) L L mdtlcr B '

Yours sincerely.

:.Irsh ad Ahmad Khan, L‘v‘l: /\u”‘ 1! Gul

Iuruor Cle: k atmLhuI 10 Ihc Cmnl of ~\ Dét J- XI\_.’III-I’cshnwar.

M0b1|0 No.(345- 922071, 4y . S , _
Date: 14-02- 2024 IO
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