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| today by Mr.- Mir Zaman Saf Advocalj(-:. [t 1s fixed for
prle-iir_n‘in‘ary hearing before Single Bench at —Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. 452 2024

Mst; Zubeda Khatoon, Ex-SST (BPS-16),
GGHS Kotha, District SWabie.ccvcicsiertenssnsrisiciviecsereersarannes APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director, (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (F), District Swabi. L
..... crererneieie s nassessssassssssesscensssensesenes o RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 16.01.2024 WHEREBY PROMOTION
NOTIFICATION TO THE POST OF THE SST (G) (BPS-16) DATED
16.10.2017 HAS BEEN WITHDRAWN AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: _
That on acceptance of this service appeal the impugned Notification
dated 16.01.2024 may very kindly be set aside and restored the
Notification dated 16.10.2017 and as such issue the retirement order of
the appellant as SST (BPS-16) instead of SCT (BPS-16) with ail
consequential benefits. Any other relief which this august Tribunal
deems appropriate may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal are as under:-

1- That the appellant was the employee of Education Department and was
serving as SST (BPS-16) at GGHS Kotha, District Swabi, quite efficiently
and upto the entire satisfaction of her superiors.

2- That the appellant while performing her duty as SCT (BPS-16) at GGHSS
Kalabat, Swabi was in the promotion zone to the post of SST (BPS-16) but
she was refused from promotion with the observation that the degree
acquired from Al-Khair University is not recognized.

3- That appellant feeling aggrieved from the inaction of the authority
concerned by refusing the appellant from promotion to the post of SST
(BPS-16) filed writ petition No. 2766-P/2017 before the Peshawar High
Court, Peshawar which was decided in favor of the appellant vide judgment
dated 11.09.2017. Copy of - the judgment is attached as
ATITIEXULCoressevnnsessssnensssossmmesessssssrnsssanarnessasssnssasesasnsenssnannnasseneci




That in implementation of the judgment of Honourable -Peshawar High
Court, Peshawar the respondent department promoted the appellant to the
post of SST (BPS-16) vide Notification dated 16.10.2017 and subsequently
adjusted by the District Education Officer (F) District Swabi at GGMS
Kotha now GGHS Kotha, District Swabi vide order dated 23.11.2017. That
in pursuance of the order dated 23.11.2017 the appellant took over charge
against the said post at the concerned station and started performing her duty
with devotion and with all zeal and zest. Copies of the promotion
Notification dated 16.10.2017 and adjustment order dated 23.11.2017 are
attached aS ANNEXUIC. s .ciisioisssersssrrinrermeessosotsnrrersarsennessssssases B & C).

That the appellant while performing her duty at GGHS Kotha, District
Swabi, astonishingly her promotion order dated 16.10.2017 has been
withdrawn by the respondent No.2 vide impugned Notification dated
25.01.2022. Copy of the Notification dated 25.01.2022 is attached as
ATITIEX UL € v v enrannssssssossonsnasrensnsesssosnnsansrennnassossssssssoncrons hessesssses D).

That the respondent department was withdrawn the promotion of the
appellant on the basis of judgment passed by the Honourable Supreme Court
of Pakistan in C.P. No. 2070 of 2017 dated 12.06.2019 against the judgment
in writ petition No. 2766-P/2016 dated 19.04.2017 of the Peshawar which
was filed by the petitioner for his up-gradation, therefore, the judgment on
the basis of which the promotion of appellant has been withdrawn is not
related to the appellant. Copy of the judgment is -attached as
ANIEXUTIC e eseererenrenransesorsessrsnsnnsnssssasassasassrnsssassassanans SUPPRRPRR ) X

That feeling aggrieved from the Notification dated 25.01.2022 the appellant
preferred departmental appeal before the respondent No.l which was
accepted and the Notification dated 16.10.2017 regarding promotion of the
appellant to the post of the SST (G) (BPS-16) alongwith her other colleagues
was restored vide Notification dated 17.03.2022. Copies of the departmental
appeal &  Notification dated 17.03.2022  are attached  as
ATINIEXUTC e e vevusesnnranantosssranacansosesssenannstosassnmenansassssans rreveree F&G).

That astonishingly at the verge of retirement of the appellant the respondent

‘No.2 has been withdrawn the promotion Notification of the appellant dated

16.10.2017 through impugned Notification dated 16.01.2024 on the basis of
an illegal inquiry and as such the appellant has been retired on
superannuation basis (60 years) from government service on 04.05.2024.
copies of the impugned Notification and other documents are attached as
AN X UT e s e vensnscenssreosararenessssassonsssssnsasnsnsesssasonnsssssanse etverenens H).

That the appellant feeling aggrieved from the impugned Notification dated
16.01.2024 preferred the instant Departmental appeal before the respondent
No.1 but no reply has been received so far. That it is pertinent to mention
that during pendency of the departmental appeal the respondent department
issued letter dated 26.04.2024 to the District Education Officer (F), Swabi
for preparing pension case of the appellant against the post of SCT (BPS-16)
which illegal and unlawful. Copies of the departmental appeal and letter
dated 26.04.2024 are attached as anNeXUre..covvaenisisenrerceecns erenas I1&)J).



10- That the appellant feeling aggrieved and having no other remedy but to file
the instant appeal on the following grounds amongst the others.

GROUNDS:

Dated: 29.05.2024

A- That the impugﬁed Notification dated 16.01.2024 is against the law, facts,
norms of natural justice and materials on the record, hence not tenable and
liable to be set aside. :

B- That the appellant has not been treated by the respondent department in
accordance with law and rules on the subject noted above and as the
authority concerned violated Article-4 and 25 of the Constitution of Islamic

Republic of Pakistan, 1973, |

C- That the respondent department withdrew the promotion notification of the
appellant on miss-interpretation of the judgment in C.P No. 2070 of 2017
which is not relevant to the case of appellant, therefore, the impugned
Notification dated 16.01.2024 is not tenable and liable to be set aside.

D- That the authority concerned acted in arbitrary and malafide manner while
issuing the impugned Notification dated 16.01.2024 which is not tenable in
the eye of law, hence liable to be set aside.

E- That the similarly placed empioyees have not been disturbed while the
promotion Notification of the appellant has been withdrawn by the authority
concerned unilaterally which is based on discrimination.

F- That the impugned Notification dated 16.01.2024 has been issued by the
authority in violation of Article-38(e) of the Constitution of Islamic
Republic of Pakistan, 1973.

G- That the appellant was at the verge of retirement and the respondent
department without any lawful justification withdrawn the promotion
notification of the appellant which is clear violation of the principle of
natural justice.

H- That the impugned Notification dated 16.01.2024 has been issued in utter
disregard of law and prevailing rules and as such the same has been issued in
violation of the judgment of the Apex Court, therefore, the same is not
tenable and liable to be set aside.

It is, therefore, most humbly prayed that the appeal of the appellant.
may be accepted as prayed for.

ADVOCATE




CERTIFICATE:

" Ttis, certified that no other -earlief gpipeal was filed Be

LIST OF BOOKS:

I- - CONSTITUTION OF PAKISTAN, 1973
2~ SERVICES LAWS.BOOKS |
3. ANY OTHER CASE LAW AS PER NEED




‘ BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TR]BUNAL ‘

'PESHAWAR
APPEAL NO. . /2024 e
ZUBEDA KHATOON _Vs.-- o EDUCATION DEPTT:
-AFFIDAVIT

1 er Zaman Safi Advocate High Court, Peshawar ‘on the

-'1ﬂaﬁUCt10nS and on behalf of my client' do hereby solemnly affirm and

| :deelare that the cortents of this service appeal are true and correct to the”

best of my knowledge and bellef and nothing has been concealed from this

Honorable Court

M*@?W

MIR ZAMA SAFT
Advocate
High Court, Peshawar -
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Magsad Hayat Sfo Umar Hayat, Ce
District Peshawar. B %

Zubada Khatoon W/o Alam Zeb SCT-'DIstri'ct Swabi.
Haseena Sultan W/o Asghar Khan SST District Swabi.
Rehana Kausar W/o Sultan Akbar SET District Mardan.

Hayat Gul S/o Rehman Gul Senior Drawing Master
District Buner.

Sabroon.W/o Naseeb Gul SCT District Buner.
e e PBEIIONErS

-VERSUS

Government of KhYbEr_ ﬁakhtunkhwa, through
Secretary, Elementary & Secondary Educatlon, Civi

< Secretariat, Peshawar.

Director Education, Government of Khvbar
Pakhtunkhwa, Peshawar.
District Education Officer District Peshawar.
District Education Officer District Mardan.
District Education Officer District Swabi.
(A~

District Education Officer District Buner.

Higher Education Commission of Paklstarn, islamabad.




Y

/!

i) To dj depi
) ! c(l) d:rg.zct the respondents to aceept/treat their
ucational certificates obtained from Al-

Khair University, as valid; and o
11)To direct the res

‘ pondents not to treat their
¢ducational certificates/degress  obtained
ﬁ:om Al-Khair Univetsity as
hindrance/obstacle in the way of their
promotions.” ‘ '

3. As per averments in the ‘:v;it'.‘pgutioﬁ, the
petitioners are serving in Education bcp:utm;ht On various
positions i.c. CTs, SETs and DMI'Slctc. Th;;y i:esides-h‘av;ing
obt.aiﬁcd the qualiﬁcalions of MA I-B'A'-and BS;:. et¢ from
various University, have 'ob_taip'éd' .Ccrtif;mtcs{dcgrccs of
BA, M.Ed, B.Ed, ctc Erprp Al-Khair University. Their
grievance is that they WF;'C cligil:;lc to promotions as S‘STS,‘
but on refusal of ﬂlc-rcspondcnts' to rccog.nizc their
degrees/certificates from Al-Khair University as walid,
refused them promotion, h'cncc, the action of the
respondents being egainst the law and justice is liable to be
struc’k down.

4. Respondents have filed their para-wise comments
wherein they | have averred that as per letter dated

13.04.2015, issued by the Higher Education Commission

(HEC) Al-lKhair University has failed to tegister itself with

HEC, as such it cannot offer Associate Degree n

Education (ADE). They further averred that during scrutiny /)
s of the petitioners, these 1 U

om Al-Khair University, hence,

of the cducational testimonial

were found obtained fr

could not be considered &3 valid.
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&.No

Fax o9z ~02253.45

Notification

SS8Ts (F) Swabi 1

esgteof Renetory d Soonder

' PH No. 091-9225340~ 9225341,
- 9225338, 9225339

E-mail rafiq_kk851@yahoo.com

Education

roar

@

- Consequent upon the recommendations of the Departmenial Promotion

Committee and in pursuance of the Goverimen of Khyber Pakhtunkhwa

Elementary and

Secondary Edueation Not:ﬁcan'onjNDSO(PE)/4v5/SSRC/Meeﬁng/QOI,g/Teachfng Cadre

dated 24 July,2014,

the following SCTs/CTs, SDMs/DMs, SATs/ATs, STTs/TTs, Senior

Qarias/Qarias, PSHTs/SPSTs/P5Ts are hereby promoted to the post of SST (Bio-
Chem),SST (Phy-M aths), SST (General ) noted against each BPS-16 (Rs. 18010-1520-6451 o)
Plus usual allowandds as admissible under the rules on regular basis under the existing

policy of the Provincial

Government, on the terms and ‘condition given below with

immediate effect and Jurther they will be posted by the District Education Officer

concerned .

A, SST (General)

LEROMOTION OF SCT/CT TO SST (General) BPS-16.

Total No. of SST General (F) Posts vacant Posts

20
25% share initial recruitment 05
. 1.75% share for Promotion. ' 15
20 % Share of promotion of SCT/CT . 07 |
Already Promoted as SST General 03 i
Posts available for promotion - 04
[ Lromoted through this order 02 iJ

Name of Official

post.

T Dat A ft:
f;l‘ & Present Place | Date of Birth s Ree;{drﬂpa Qualification | Remarks _] .
° af Posting : SQari
: -Services placed at the
Zubeda _ disposal of DEO (F)
5 40 | Khatoon 05-05-1964 01-11-1995 MA/M.Ed | Swabi Jor further posting |
GGHSS kalabat | . : ' against  SST  (General)
post.
Rehana Kausar . ]
6 50 | GGHSS Gar 15-04-1972 23-06-1997 MA/M.EQ do -
| Munaraq . ]
2. PROMQOTION OF PSHT /SPST/PST TO SST ( General) BPS-16.
Total No. of SST General (F) Posts vacant Posts 20
25% share initial recruitment o5
| 75% share for Promotion. . 15
290 % Share of promotion of PSHT/SPST/PST 04
Pasts available for promotion : Ot
Fromoted through this order o1 |
N Official . .
S.MNo i;;‘ &‘;’:'l:szilﬁifx Date of Birth - p“{iﬂf ‘?p pﬁ_g; Qualifivatios | Rewarks
. o | OfPOSEI'II axpriepiiar R .
_ Services placed at I'P;'
. - dispesal of DEO (1
1 148 Raida Begum | e2-10-1066 07-8-1985 BA/B.Ed Swabi for further posting |
GGPS Kunda ) Lt
J . against  SST  (General)



mailto:raJig_kJc851@yahoo.com

ST S - - SSTs (F) Swabi 2

AR Terms and conditions:-, _
TR 1 They would be on probation for a period of one year extendable for another one year,
’ o .2 They will be governed by such rules and regulations as may be issued from time to
T time by the Gout. . ‘ o
| 3 Their services can be terminated at any time, in case their performance is Jound
| unsatisfactory during probationary period. In case of misconduct, they shall be
{ preceded under the rules framed from time to time.
Charge report should be submitted to all concerned.
Their Inter-Se- seniority on lower post will remain intact.
No TA/DA is allowed for joining his duty. CoL .
They will give an under taking to be recorded in their service book to the effect that if
uny over payrment is made to him ‘in light this order will be.recovered and if he/she. is
wrongly promoted he/She will be reversed.
8  They will be governed by such rules and regulations as may be issued Jrom time to
time by the Gout. : ' _
9  Before handing over charge once again their document may be checked if they have

not the required relevant qulifications as per rules, they may not be handed over
charge of the post. : T '

N Oy

(Muhammad Rafiq Khattak)

1 _ : Director

: : ’ Elementary and Secondary Education
—_ Khyber Pakhtunkhwa Peshawar.

)/8 g} -5 <)_’ Y

~ Endst: No. / File No.2/Promotion SST B-16: Dated Peshawar thef{/10/2017.

Copy forwarded for information and necessary action to the: -
Accountant General Khyber Pakhtunkhwa Peshawar. ’

District Education Officer concerned

District Accounts Officer concerned

Official Concerned, CoL ' ; :

8 to the Secretary to Govt: Khijoer Pakhtunkkwia E&SE Department,

PA to the Director E&SE Khyber Pakhtunkhwa, Pes awar,y -7

My/File . ' B s

N AN RAG ® -

f A N
it ! 7

recltor
- Elementary and Secondary Education

- : Khyber tunkhwa Peshawar




Consequant wpon the Notification issued by'the Director E&SE

Khyber Pakhtunkhwa Peshawar Endst-No 6263-68/File No.2/Promtion SsT B-16 dated
Peshawar the 30-10-2017 the following female PSHTs/ SPSTs/PSTs Promoted to the post of SST

noted against -each BPS-16

- ‘Plus usual allowances ag admissible under the rules’on regular basig

under the existing policy of the provineial Government on the terms and conditions given below
with effect from their taking over charge.

(Bio-Chemistry / ‘Genera] ) are_hereby adjusted at the school

place of
) posting
1 11381 -Haseena Sultay GGPS No.x

PSHT/SPST Kotha Swabi

’ S# |S.L | Name of Teacher Present place Name of school Remarks
. {No _ of posting where adjusteq R
1 40 | Zubedn Khatoop GGHSS Kalabat Adjusted against
S.CT GGMS Kotha Justed against SST (Gen)
2 50 Rehan Kausgap GGHSS Gar justed i
s Murion Adjus 2gainst SST (Gen)
et SR By ] .
3 138 Reide Begum GGPS Kundg Adjusted ;
l PSHT/SPST- GGHS Tolher Vstec against SST (Ger)
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: . (NAGHMANA SARDAR)

B i DISTRICT _EDUCATION OFFICER
_ . . - " (FEMALE SWAB]
Endst:No, S2-2-%-G /SST Adjustmeny Dated Swabj the 23 -—14) 2007

Copy of the i
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I ' .
| et e o T (5 Sseaibi e Podat: Mo, 822800 daied; 23110007 respectively o penpeed
| Cife Delowiage SSY reacheoss ane herchy withlmun with fiamediate offest w dhe hot intereu of
i 1, Zabeda Khateon wfa Al Zeb 88T Bistrict Swatbi.
| 7. Rehama Kousar wie Subon Akbar SST District Mardan.
| 3. Sabroon w/ip Naseeh Gul SST District Buner.
1. Hascena Sultan 10 Sultan Mehmnod SST District Swabl.
i
Pirector
Elementary & Secondary Edueation
Khyler Pakhtunkbwa Peshawar
BT ANTIEE B . " g ot .
ndstNe ‘}‘ M % < T Mo AWLP Ne, 278612016.CP 20702200 Tlitigsdonst |
' | Dated 7 -__-ﬁf )
Copy of the above 18 forwaided 1o the- |
b Repistrar, Supreme Cipueh of Makistan, istamabad. .
2 Additionaf Registrar, Tudiciary, Peshawar High Cout, Peshawar,
1 Advecale General, Peshaswr High Centrt, Peshmwvar, Khvber Pakbnkhbawa
1 Phstrict Edugation Officens {T"empled Swald, ?'-_Tl_m!a:\ anif Maner.
Pristrict Acoounts Ofleer S ha, Mnefin aod Bencr,
5 Section (ficer, Lavigatione, ESED, Efivher Palbtunkinea Peshawat .
* Teashery contemal,
/P;-_, A W Dircctr {E&ST) Loeal Dltice. : *\; HY
At Alasters fife. : e
A
AN -
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b
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Khyber Pabhudnkliwa Peshuanas
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Jﬁdgmem Sheet

IN THE PESHAWAR HIGH COURT,
|  PESHAWAR

Judicial department

JUDGMENT

Writ Petition No.2766-P/2016

Date of hearing......19.04.2017
Magsad Hayat
Vs
The Secretary, Government of KPK & others
Petitioner(s) by: Mr. Muhammad Asif Yousafzai, Advocate

Respondent(s) 5y: Mr. Rab Nawaz Khan, AAG.

MUHAMMAD YOUNIS THAHEEM, J:-

Petiﬂoner invoked .th.e constitution jurisdiction of

this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan 1975, with the
' fdlfowing relief.-

“On acceptance "of this writ .
petition, the respondents may be
directed to up-grade the
petitioner to BPS-14 on the basis
of considering MA qualification
for up gradation wef
15.09.1997 with all
\n, consequential  benefits, with
E further direction for fixation of
pay accordingly. Any other
remedy which this august Court
(\, deems fit and appropriate thqt

may also be awarded in favo ii’

of the petitioner.”

ljaz




~ Master decree ie M.A, and the Provincial -

LB

\

-

Y
J

2. - Brief facts -_of present petition are that -

petiti{mer was initfa'l_iy.appointed_ as CT Teacher

in _.BPS-Q_ vide appointment order dated

13.05.1990, thereafter petitioner also obtained

Government vide notiﬁ_c_étion dated 07.08.1991

upgraded: various posts in which the CT posts

- were included in which those CT Teachers, who

had BA, BSC qualification in second division

were u'pgraded in BPS-14 -with 1/3 Selection"

Grade in BPS-15, however petitioner was not

: upggéded due to S'f’ di\;ision in'B‘A. However,

upon obtaining B.Ed decree was awarded

. graded pay of CT post vide order dated -

17.10,1993. Aft'efward vide notiﬁcétion dated

26.01.2008 CT - Teacher with BA/BSC
'quéliﬁcation plus = experienceftraining were

upgraded to BPS-15 w.e.f 01.10.2007 and in

consequence of that notification petitioner was

also upgraded to BPS-15 on 08.07.2008. The

main stance of the petitioner is that he has not

\JK\‘been upgraded in BPS-15 due to BA 3" division,

whereas despite M.A decree in 2™ division on .

- 15.09.1997 was ndt gi-ven same up-gradation to

K

3




3

@ .

BPS-14 vide notification dated 07.08.1991, when

he was upgraded vide nofification dated

26.01.2008. He ajso contended that up-gradation

on the basis of his higher qualification of M.A

was not granted which is injustice to him.

3.

Comments were called from the

respondents No.2 to 4, who while responding in

para No.5 of the petition responded as below:-

-

fjaz

“That in reply of para No.b, it is
submitted that all CT Teachers
who had 10 years service as CT
Teacher were upgraded to BPS-
15 in the year 2007 and
petitioner was also upgraded on
the same analogy. It is pertinent
to mention here that the

- petitioner was appointed in

BPS.9 as CT Teacher while
having 37 division bachelor
decree (B.A), therefore, he
remained in BPS-9 till the up
gradation under the nofification
No.FD (PRC)1-1/89 dated
07.08.1991, wherein it is clearly
mention that all the present and

future Elementary and

Secondary School Teachers
who possess the qualification
of B.A/BSc (2" division) plus
existing prescribed professional
training shall be placed in BPS-
14 with 1/3° in selection grade
BPS-15.

All other teachers Who do not

possess higher qualification

~ shall continue getting existing

pay scale with selection grade
accordingly.  However, \the

higher scales/grade allowed, to-

these teachers will be persofal



to them and the inter-se- _
seniority will remain intact.”

ol

| 'Arguménts héard and_rebord._peruséd. | _
5. o From the perusal of .urp-grad'ation
Rules notified ‘as No. FD (PRC)1-1/89 dated
07.08.1991, the 'reclquir:e.ment’ of ﬁp-gr'adation in
) Rule-z of the above nﬁtiﬁcétion was provided a's--
~such that the CT Teacher who possess .the
qualification’- of .BAIB.S.c éecond division plﬁs
existing pres:.;.rib'ed professional training shall be
placed in BPS-14-with 1/3° in selection grade
BPS-15, so petitioner having 3° division in BA
| was rightly not upgraded and _théreafter wa:s'
‘upgraded vide noﬁﬁcatiﬁn dated 26.01.2008 vide = ~
office order dated 08.07.2008 on the basis of
-B:N'BSC énd as trained teacher to the'upg’raded
scalé in BPS_-15 one time only,
6. In view of above-dichssed positipn,
- the p;etitioner was previously not upgrac_ied due- to

* having 3" division in BA and lateron vide order

26.01.2008, so he is barred to claim up-gradation

X - |
\X\qualiﬁcation mentioned ‘in the notification dated

| : - \\ dated 0-8.07.2008 was upgtaded due to his .

either w.e.f 15.09.1997 and 01.10.2007, as vide




notification dated 07.08.1991 then rule was BA

second division, hence petitioner having

deficiency in qualification at relevant period, so

was not upgraded then, hence petitioner has no:

case in his favour. No injustice has been caused

to the petitioner.

7. Thus in view of above, this petition is

admitted and being bereft of merit is dismissed.

Announced
19.04.2017.
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DIRECTORATE OF ELEMENARY & SECONDARY FEDUCATION
' KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

The foi.lowi.ng inquiry committee is hereby nominated to conduct inguiry in
the service uppeals C.P No. 2070 £ 2017 dated: 12-06-2019 (copies enclosed),

I Mr.Abdus Samad, Deputy Director {Legal) loca! Dircctorate ¢ Chaitman).

2 Dr.Hayat Khan, Assistant Director Litigation-I[ joca! Directorate (Member;,

The inquiry officers should mquire the matier and submit detail rerr
along with clear findings and recommendations within ene week time positively,

Note: Till then, this office grder issued vide Epdsi: Na. 8864-72 dafed: IS0F.3030 i
remain suspended. ' :

PPirne e

Elementary & Secondary Bducation
Khyber Pakhtunkhws Peshawar
) \
o
ARy
Ol )
Ender Ng | AN WP R0, 2TE52015-CF 2070/ 200 7 Aitigatinn

1

Copy 'af the zhove i_s for’warded to the:-

Mr.Abdus Samad, Deputy Director {Legal) local Directorste.

' Dr.Hayat Khan, Assistant Director Litigation-If loca! Directarate.
District Education Officers (Female} Swabi and Buner.
District Accounts Officers Swabi and Buner.

P ) B e

5. Teackars concemed. '
- 6. PA to Director (E&SE) Local Office, o
7. Master file. ,’% ;
Yoz
1y
Ui
; Aeeietpns Tobo

-
™

y T

B
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To,

- Respected Sir,

The Secretary (E&SE) Departmen T
Khyber Pakhtunkhwa, Peshawar. S

- ._;_-.-'s_ubjgc”t:’ DEPARTMENTAL _APPEAL ~AGAINST THE IMPUGNED

 NOTIFICATION DATED 25.01.2022 WHEREBY PROMOTION
~ NOTIFICATION DATED 16.10.2017 OF THE APPLICANT TO
THE POST OF SST-(BPS-16) HAS BEEN WITHDRAWN BY

' ... WRONGLY . INTERPRITTED __THE . JUDGMENT __OF -
. HOUNORABLE SUPREME COURT OF PAKISTAN -

1-

4-

- Brief fac_ts of the present departxhental appéal are as ﬁhder:— '

That_ .the':applicaﬁt_ is the employee of your good sélf-Dépa.rtrr-__lent and'is
serving as SST (BPS-16) at GGHS Kotha, District Swabi, quite efficiently
and upto the entire satisfaction of her superiors. : L .

“That the applicant while performirig her duty as SCT (BPS-16) di GGHSS
Kalabat, Swabi was in the promotion zone to the post of SST (BPS-16) but

she” was’ refused from promotion with the observation that the degree
acquired from Al-Khair University is not récognized. ' '

That 'applicéint feeling aggrieved from the in_actidﬁ of the authority

. concerned by refusing the applicant from promotion to the post of SST ‘

(BPS-16) filed writ petition No. 2766-P/2017 before the Peshawar. High
Court, Peshawar which was decided in favor of the applicant vide judgment
dated 11.09.2017. ' '

That in implementation of the judgment of Honourable Peshawar High
Court, Peshawar the authority concerned promoted the applicant to the post
of SST (BPS-16) vide notification dated 16.10.2017 and. subsequently
adjusted by the District Education Officer (F) District Swabi at GGMS
Kotha now GGHS Kotha, District Swabi vide order dated 23.11.2017. That
in pursuance of the order dated 23.11.2017 the applicant took over charge
against the said post at the concerned station.and started performing her duty
with devotion and with all zeal and zest. Copies of the promotion
Notification dated 16.10.2017 and adjustment order dated 23.11.2017 are
AtAChEd A4S ANNEKULE. ceriesereiurrenresseeresaerssnassssaetesssasasssssasss A & B).

That the applicant while performing her duty at GGHS XKotha, District
Swabi, astonishingly her promotion order dated 16.10.2017 has been
withdrawn by the Worthy Director Elementary & Secondary Bducation
Department,- Khyber Pakhtunkhwa, Peshawar vide impugned Notification
dated 25.01.2022. Copy of the Notification dated 25.01.2022 is attached as_
ANNEXUTE e usnrisrrsoncrnrasssaannsnosse evererrssernanennes ceerirneniennrnennenean G

That the authorify concerned has withdrawn the promotion of the applicant -
on the basis of judgment passed by the Honourable Supreme Court of
Pakistan in C.P. No. 2070 of 2017 dated 12.06.2019 against the judgment in

© writ petition No. 2766-P/2016 dated 19.04.2017 of the Peshawar which was

filed by the petitioner for his up-gradation, therefore, the judgment on the
basis of which the promotion of applicant has ‘been withdrawn is not related -



to the'-app'ﬁéant. Copy of the judgment of 'S-upréiﬁe Court is attached as

. - X an.tlexure.;...._...‘._._uu-_u.l ------------------ aeseprosnrnsvnactanoneny srecusues smwaa K o--D)o I

7 That the. judgment. in writ- petition No. 2766-P2017 was décided on
R 12.09:2017 infavor. of the applicant and till date the same judgment is in

I ﬁéld'iwhich has ndt" been challenged by the authority before the Supreme -
© CoutofPakistas. o . _

N '. ‘8-_':.-'-That the applicant-feeling aggrieved from the. impugned Notification détéd :

' 25.01.2022 preferred the instant Departmental appeal before your good self
- on the following grounds. . | - L |

GROUNDS:

A- That the ‘i‘r'npugned.Notiﬁcation dated 25.01.2022 is against the law, Ifacts,

norms of natural justice and materials on the record hence not tenable and
liable to be set aside. Y : A

B- That the applicant has not .‘Beeﬁ" _tre_ated by the authority concerned in -

‘accordance with law and rules on the subject. noted above and as the
authority. concerned violated Article-4 and 25 .of the Constitution of Islamic
Republic of Pakistan, 1973. ' o

- C- That the authority concerned withdrew the promotion notification of the

applicant on miss-interpretation of the judgment in C.P No..2070 of 2017
which is mot relevant to the -case of applicant, therefore; the impugned.
Notification dated 25.01.2022 is not tenable and liable to be'set aside.

D- That the authority concerned acted in' arbitrary and malafide manner while -

issuing the impugned Nofification dated 25.01.2022 which is not tenable in
the eye of law, hence liable to be set aside. '

E- That the- similarly placed employees have not been disturbed while the

promotion Notification of the applicant has been withdrawn by the authority -
concerned unilaterally which is based on discrimination.

 T- That the impugned'. Notification dated 25.0_1.2025 has been issued by the

authority in violation of Article-38(e) of the Constitution of Islamic

" Republic of Pakistan, 1973.

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the impugned Notification dated 25.01.2022 may very
kindly be set aside and restore the Notification' dated 16.10.2017 with all -
- back benefits. | : , _ . :

Dated: 27012022 fste,. Cy farierdlid e Direito £JE J{C/@

ﬁnf (nfor makee

- _Yours obediently

MRS. ZEBEDA KHATOON, SST (BPS-16),

GGHS Kotha, District Swabi.
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DIRECTORATE OF ELEMENARY & SECONDARY
- EDUCATION KHYBER PAKHTUNKHWA PESHAWAR

. }

NOTIFICATION

Consequent upon approval of the Competent Authority, the Notification issued
vide this office bearing Endst: No. 8864-72/F No. W.P No. 2766/2016-CP 20?0!201?‘:’Litiga’cion-1
dated: 25-01-2022, in respect of the following SST teachers are hereby withdrawn with effect from
the date of it:s issuance, in the best interest of public.

1. Zubeda Khatoon w/o Alam Zeb SST District Swabi.
Rehana Kausar w/o Sultan Akbar SST District Swabi.
Sabroon w/o Naseeb Gul SST District Buner.
Hascena Sultan /O Sultan Mehmood SST District Swabi.

/

2w

Consequent upoﬁ the above, the DEQO (F) Swabi and Buner are hereby by directed

to correct/rectified the term and Condition falling at S.No.01 of their adjustmeht orders through a

corrigendl.uﬁ by deleting/removing the words, “Conditienal Promotion”.
|

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

T L 3 \
Endst.No /l - /A-17/Inquiry Report/Judgment dated: 12-06-2019/CPiA 2070/17.

| . Dated | 7 {07 12022

Copy of the above 1s forwarded to the:-
1. Registrar, Supreme Court of Pakistan, [stamabad.
Additional Registrar, Judiciary, Peshawar High Court, Peshawar.
Advocate General, Peshawar High Court, Peshawar, Khyber Pakhtunkhwa.
District Education Officers (Female) Swabi and Buner.
District Accounts Officers Swabi and Buner.
Section Officer, Litigation-1, ESED, Khyber Pakhtunkhwa Peshawar.
Teachers concerned.
'PA to Director (E&SE) Local Office. s
Master file. / .

;

Deputy Director Esta lishment (F)

- . Elementary &'-.\_etgiofl ary Education
. Khyber Pak il}ixléhwa-Peshawar
,\A \/ , @\,/w 2

I N



—

EDUCATION KHYBER l‘AKI‘ITUNKHWA PESHAWAR

s i{’,g’ ) p
s Sl s o i ’ H -
e et + ¢ - - -

NOTIFICATION

L \% DIRECTORATE OF ELEMENARY & SECONDARY /)
s

Consequent upon approval of the Competent Authority, the Notification issued _
Senming Vindsts No 235_!—55!:\-]‘Hl"ilc.N-u!02/i’romoLimu’SS'{’!B-IG Dated: 16-10-2017 in respect of
aat Jubedan Mn‘.!a‘mn &&‘»\i D816 and Mst Rehana Kausar 8§0-G District Styabi is herehy:

Wihndeoen ab inito dn the Heht of the inquiry report vide No 7855 dated: 18-12-2023 in the best

ondoi ahlie,

Director
_ : Elementary & Secondary Eduacation
) (L' Khyber Pakktunkhwa Peshawar
coiy - [l

/A-17/Inquiry Report/Judgment dated: 120-06-2019/CPLA 2070/17

PN S

s}

Daed & {2 /2024

/ J

rany of the above is forwarded to the:-
' District Education Officer (Female) Swabi
0 Trsirict Accounts Officer Swahi
3. ‘Teocher concerned.
4. PA 0 Director (E&SE) Local Office

L. Ataster file. ' /]/

/4 Elementary
Khyber Pe

EA

dhwa Pashawar
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DIRECTORATE o

4 " F ELFN]‘? . )
. XUvypg “MENARY & SECONDAREDUCATION
No, 14 ‘R PAKIFTUNKITWA PESHAWAR

A Tinquiny )
' quiry Repon/Judgment dated 12/06/2019 Maqsad Hayat Y8-Govt:

Dated Peshawar the 08{ 0 2/2024

To
The Distri
€1 Educar i
.(:emalc) Swabi, o Officer
SUBIRCT
SIECT.. - Np.IUSI‘MENT‘ I
Memo:.

1 m di Dynton, . . 7 » .
1 am direeted to refer o the subject cited above and to state that due to withdrawal of

lhe I['.Oln H e - . «
promotion order in respect of Mst. Zubeda Khatoon S$T-G BS-16 and Mst- Rechana Kausar SST-G

. BS'] 1cde M v g - N .
6 vide this Notification Gndst: No.5514-16 dated 16/1/2024 they may be retained against their

original postion a1 thei _ S o
o postion at their own schools under intimation to 1his Directorale,

Deputy iirector Latablishment (F)
- % Elenwentary & Secondary Echicution
Khyber Pakhtunkinwa Peshawar

“ Copy forwarded for information L the:-
PA 10 Directar E&SE Local office.

o Establishment (F)
Sgcondary lducation
nkhwa Pcshawdy@




TN . B
g K - GOVERNN\ENTOFKHYBERPAKHTUNKH\NA-
W, b4 | ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
‘f_mf’,%’ Block- “A” Opposite M PA’s Hostel, Civil Secretarial
Peshawar .

Phone No. 091-9223540

T Y0) (PfF)fE&SEDfs-ﬂGen Visc/Zubaida “Khatoon /2024
. Dated Peshawar the, 5" March, 2024

The Director,
E&SE Khyber Pakhtunkhwa

Peshawalr.
T TO TAKE Ag_ﬂgﬂ_.

APPEAL FOR ILLEGAL INQUIRY AND NO

[ am directed 1o refer to your letter  No. 7860/A-17 inquiry
Dated 20.06. 5019/CPLA 7070117 dated 25.01.2024 on the subject
port dilating upon the Judgment of the
f Mst. Zubaida Khatoon SST

Report;‘Judgment
nd to say to furnish detailed re
n the case O
drawing the notiﬁcatio'n touching upon

.~ noted above a

-Court dated 11.08.2017 (copy enclosed) i

(G) and the plea taken by the Directorate in with

the p!omo‘uon case of applicant at the earliest, please.

/"‘"\
‘Encl as ahove 8y }/
\J { j _
T '
r”k /‘__‘/
'SEGTIQ,N_E)EF IC:R‘[PRIM)‘\RY!F)
,/

LA

-

Copy forwarded 10

M




L3 g
S
.‘t‘ I__»'
St
j
§ )
N - ' '
id - D i c A .
! : IRF.CTOR.—\'TE-OI- ELEMENARY & SECONDARY EQU(‘..,\TION =
| : KHYBER PAKHTUNKHWA PESILAWAR '
| ‘ . _ . : - - . ’ h .
H _ NOQ _J 699, AT 7 Retirement'Swabi/Vol-03 : . : ﬁ?\
¥ ' ' Dated Peshawar the_ DG( altf 2024
) . __._‘LLI)L _
H o ( _ A o
|I . The District Education Officer ' ' S ~ - %{v :
: ‘ + (Female) Sivabi . l . ' | o T g
I SUBJECT . - : S ' BRI~ T
i SUBJECT:- RETIREMENT SANCTION - -t Li—[- > 24 B
i Memo:- o T ) - ' i '
; . T am directed to refer to vour letter of, No. 889 dated: 15-04-2024 on the subject cited
i E above and 1o return herewith (original) In respect of Mst: Zubaida Khatoon SST GGHS Kotha Swabi
| - U TR . : ~ s "
- and 10 ask you that the promotion of SST is not restored yet but this office direet you 1o retain her st
'Iil her own school/station. Hence her case may be prepared against her SCT post and submit this office t0
A proceed further into the matter. ' '
1 . ’
"
11

. vy

i ' , L ' : Ny ]_,{" ! !'l {

1 _ ' - Assistant Digector Establishment (F)

) B ’ : , Elementary & Secondary Educatio
Khyber Pakhtunkhwa Pcshm\'mﬁ

Copyr forwarded for information to the:-
PA ta Dircctor E&SE Local Oflice.

e
1

h : Assistant Director Establishment (F)
X : . ' - Elementary & Sccqﬁldm}* Education
Khyber Pakhtunkhwa Peshawar

- = o 4 cdes
-

| . . . -
j ' - : : @ CamScamner
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