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FORM OF ORDER SHEET
Court of

735/2024Appeal No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

30/05/20241 'I'he appeal of Mr. Shcr Zada rcsubmilted today by 

Mr. Fa/.al Shah Mohmand Advocate. It' is fixed for 

preliminary hearing before Single Bench at Peshawar 

03.06.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of Chairman
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t i ■■ The appeal of Mr. Sher Zada received today i.e on 24,05,2024 is' 
incornpiete on the following score which is returned to the appellant for 

cortipieiion and resubmission within 15 days.

1- Check list is not attacheci with the appeal.
2- Appeal has not been flagged /marked with annexures mark.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures/documents attached with the appeal are unattested.
5- Memorandum of appeal is not signed by the appellant.
6- Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be 

submitted with the appeal.

/lnst;/2024/KPST, 

Dt, 10^/2024:

No.

ISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR,

f-azai Shah Mohmand Adv.
High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTTWAt.
PESHAWAR

Service Appeal /2024

Sher Zada .Appellant

VERSUS

SP 85 others Respondents

INDEX

S. No Description of Docmnents
Service Appeal with Affidavit
Application for condonation of delay with
Affidavit ____________
Copy of Order dated 23-11-2016 &
Judgment dated 23-05-2023 __________
^opy of Order dated 03-07-2p23. Charge
Sheet & Inquiry report
Copy of Order dated 03-01-2024
Copy of departmental appeal
Vakalat Nama

Annex Pages1.
2.

53. A, B H3
4. C, D & E

5. F
6. G
7.

Appellant
Through

Fazal Shah
Advocate,
Supreme Court of Paid

ohmand

Baseer Ahklad Sha^
8e

IBAD Ur Rehii^n Khalil 
Advocates, Peshawar 
OFFICE: Cantonment Plaza Flat 3/B Khyber Bazar 

Peshawar
Cell# B3Di8S04B4l
Email:- fazalshahmohmandUgmail.cDm

Dated: 24.05.2024
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I
before the KHYBER PAKHTUNKHWA SRRVICR Tmmm.,

PESHAWAR --------------------—

Service Appeal Wo 7 S3
/2024 ! N-j;

Sher Zada,Diu* Constable No 1613, EUte Force
Pakhtunkhwa, presently, Elite Police Training Centre NowsheraKhyber

Appellant

VERSUS

1. Superintendent of Police, Headquarters,

2. Deputy Commandant,
Peshawar............

Elite Force, Peshawar.

Elite Forcer, Khyber Pakhtunkhwa,
..............................................Respondents

appeal U/S 4 OF THE KHYBgR PAKHTUNKHWA, fippv.r-c 

IRIBUNAL ACT 1974 AGAINST THE ORDER DATED n-tmi. 

2024. TO THE EXTENT OF TREATING 

PERIOD AS WITHni IT

DEPARTMENTAL APPEAL OF THE APPFj i amt 

BEEN RESPONDED SO FAR DERPITF 

MORE THAN THE STATUTORY PERinn OF MiMg-rv

THE INTERVENINft
PAY AND AGAINST WHICH

HAS NOT
THE LAPSE OF

DAYS.

PRAYER:

On acceptance of this appeal the impugned Order dated 

03-01-2024, may kindly be modified/varied to the
thereby reinstating the appellant in service with all back 

benefits.

Fr-
extent

Respectfully Submitted;-

1. That the appellant was initially enlisted 

respondent department in
as Constable in the

the year 1998 and being eligible 

promoted as Head Constable and transferred
was

to Elite Forcer
Khyber Pakhtunkhwa, and since then the appellant performed 

his duties with honesty and full devotion and to the entire
satisfaction of his high ups.

1
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2. That on the allegations of involvement in 

registered vide FIR No- 354
Criminal Case

dated 17-09-2016 U/S 

was dismissed from 

and after availing 

Appeal No

436/427/381/41IPPC, the appellant
service vide Order dated 23-11-2016 

departmental remedy, the appellant filed Service 

711/2017, wherein the dismissal order was set aside with 

to respondents to conduct denovo . inquiry in 

accordance with law vide Judgment dated

directions

19-10-2018.
Accordingly on conclusion of denovo inquiry, the appellant was 

again removed from service vide Order dated 16-01-2019 and 

against which after availing departmental remedies, 
appellant filed Service Appeal No 713/2019, which was accepted 

with directions to respondents to conduct inquiry strictly in 

accordance with law within, providing fair opportunity 

appellant sixty days vide Judgment dated 23-05-2023. (Copy of
Order dated 23-11-2016 & Judgment dated 23-05-2023 is enclosed as 

Annexure A & B)

the

;■

to the

3. That the appellant was reinstated in service vide Order dated 

03-07-2023 and Charge Sheet with Statement of Allegations was
issued to him on 04-07-2023 and inquiry was conducted 

wherein no evidence was collected in support of the allegations.
(Copy of Order dated 03-07-2023. Charge Sheet & Inquiry report is enclosed

as Annexure C, D & E)

4. That finally the appellant was reinstated in service however the 

intervening period was treated as without pay vide Order dated 

03-01-2024. (Copy of Order dated 03-01-2024 is enclosed as Annexure
F)

5. That the appellant preferred departmental appeal dated 17-01- 

2024 for allowing him bacl<. benefits of the intervening period 

before respondent No 2 which has not been decided so far 

despite the lapse of more than the statutory period of ninety 

days. (Copy of departmental appeal is enclosed as Annexure G)

£IIIlilfi
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6. That the impugned Order dated 03-01-2024 is liable to be 

modified/varied thereby reinstating the appellant in service with 

all back benefits and the refusal of respondents accordingly, is 

against the law, facts and principles of justice on grounds inter- 

alia as follows:-

GROUNDS:-

A. That the impugned Order to the extent of not giving the 

appellant back benefits is illegal, unlawful, without lawful 
authority and void ab-initio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules.

C. That the appellant was involved in a false criminal case 

from which he has been acquitted by the Court of 

'competent jurisdiction vide Order dated 17-11-2022, 
hence the very on which the appellant was dismissed from 

service no more exist, hence the appellant is entitled to be 

. reinstated in service with all back benefits.

D. That no evidence of any sort was collected during inquiry 

to substantiate the allegations, hence the appellant is 

entitled to be reinstated in service with all back benefits.

E. That Show Cause Notice was not issued to the appellant 
hence too the impugned Order is liable to be modified 

accordingly.

F. That there is no omission or commission on part of the 

appellant and the appellant cotild not be punished for the 

fault of others even if any.

G. That the appellant was not afforded the opportunity of 

personal hearing^

3
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H. That the appellant has about 26 years of service with 

unblemished service record.

I. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading of the 

appeal.

Any other relief deemed appropriate and 

specifically asked for, may also be granted in favor of the 

appellant.

not

Appellant
Through

Fazal Shah Mohxnand
Advocate,
Supreme Court of Pakistan

4Basebr Ahmad Shah
&

IBAD Ur Re:
Advocates, Peshawar

Khalil
Dated: 24.05.2024

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 
previously or concurrently before this honorable Tribunal. ^ _

ADVO CATE
AFFIDAVIT;
I, Sher Zada, Head Constable No 1613, Elite Force, Khyber 
Pakhtunkhwa, presently, Elite Police Training Centre Nowshera, {the 
appellant), do hereby solemnly affirm and declare on oath that the 
contents of this Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT

4
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BEFORE THE KHYBER PAKHTUKKHWA SERVrrE TRIBTTWAT.
PESHAWAR ^

Service Appeal No. /2024

Sher Zada, Appellant

VERSUS

SP 85 others Respondents

APPLICATION FOR CONDONATION OF DELAY IF AWV

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the depai-tmental appeal of the appellant is still pending 
before respondents, besides the matter is recurring cause of 
action, thus to the instant appeal is liable to be decided 
merit.

on

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may,Idndly be condoned.

Appellant
Through

Fazal Sm
Advocate,
Supreme Court of Pakistan

ao

Dated: 24.05.2024
AFFIDAVIT

I, Sher Zada, Head Constable No 1613, Elite Force, Khyber 
Pakhtunkhwa, presently, Elite Police Training Centre Nowshera, (^e 
appellant), do hereby solemnly affirm and declare on oath that the 
contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal. " '

ee^
DEPONENT

5



f J

/7i a rr : r /t/r / ■■-s
. ■ f;

Ofrice of tho' I’lvpuLy Commandant , 
iii-.i' Force Khyber Palditunidiwa Peshav/ar Ai

t

! „ '1
•j.r •

j4l

... /7/o/ - /.V .,
s

■|h:- oi(icr \vi!i {)i:;po50 o( tho dopnrlmcnlial procoedinfls ai’fiinst Hoad 

CoiiJi:uiii-‘ -iher Zaria No. 'IS(}0, of Elito Force, transferred from l-RP/Khyber
I V'i^.

. , .•fill
1.'./ ..li’..- catiipi.iiitL, V'/as alic^odiy involveci in case FiR No.,,

./.O- 2016 u/s ••i36/'127/3ai/'|vi PPC Police Station Kohsap Islamabad. In 

till:, (C;i,iard] Cha ;’c SlicoL and lurnmary of AUc'eation.*] wc’rc issued to him by this- .
ISlJSO-iiS/GF. (lalotl 20.K).2016 and SP Elite Force Mardun was •

: >

■is

offico vid',- Mo.
apivoini.cii' on.:uiry officer bin tho dcfntlter official failed to satisfy the ciiquiry 

|■;;Ci•.'o^^■d ull the statements and submitted his finclinss to this cilfice. The■'ml
. .iiiiri liini •■nilty in i!ic nintter and rcconiniondeiJ him -fnr suitablev,\-.ji) .'v i.'I.'I

•n i^rounds meiiLioned in the enquiry report inctudinn recovery of

of the defaulter official at the scene of' 

Hiinilarly, a Final Show C'-use Notice was is.sued to l-iiiii hul Ins I’opiy.... .

fartory. ^ ,

ihr oforu. I. Muhamniad Hy n,__0qg!Ji;y 
;',,;uitnii:riwa Per.ha-.var as cofTipetdnt autliority, keeping in view tlie nbovi^-^;, ^ 

of the enquiry otficor impose inaior penalty of dismissal

.in i-

slulun i.i:i:m:it rid confirm ijrcsencs-

;'.r M

)■ ■

2
i'liiyii'.i 

■ ivi.a.'ii'J ;omiiC';nd;:tipns
- ti'i."' ciefaulter official wU;fii,’i'irnocli?ito eifect.

l-:.

’.'■•'y-'i' " rpr' r**

•1
\ -uU

IdtJSSAlrfJPSFf 
Deputy Commandant .

Elite i-orcL-iChyber [•akhtunkl'iwa .
Peshawnr. •(

.i’"'of tiie above is forwardet! ;.o the:*
-i. Cnriin.anciant, h"RP Khyber Palditunkhwa Peshawar for infdrrn.ii'.icjn.. 
'/ Sur-Tintendent of Police, Elirf Force Headquarters.

rin-.'/rinliwir-nt'orPoliccym^-ForceAbirdan^ —
; .:}ff-;:c S'jpdrintendbnt, Elite i oi'cc Khyber Paknrunknwa .

:<|jyber Pakhtunkl'ivm Peshawar 
i'i'.rci,' Kliv'l''ei' P.-'.iaii.im'dv.,-;-,

• Amtant. Elite Farce Khyh:-' Pakhtunkhwa I'm.
Fnn-e '••hv'i.^ei' i'.ikhV'.ifikhwa Poshai'.'ar. 
wi.h corniilete enquiry enls: J1 pages.

Flil-e Force klh'yber Pakhtualiliwa Peshawar.

'vV

•. 1 •'
■Jii.r; Forc.'v

;•-• Kfl. vli1 •

•!' • •f:
r»

i:; 
V

• a. .S-’i-blrrih

1 >-V
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Better Copy

OFFICE OF THE DEPUTY COMMANDANT

ELITE FORCE KHYBER PAKHTUNKHWA PESHAWAR

Dated 23.11.2016.■ 17101-10

This order with disp Jse of th& department proceedings against 
Head Constable Sher Zac a No, 1569, of Elite Force, transferred from 
FRP/Khyher Pakhtunichwc.

According to the cornplaint, he was allegedly involved in case 
FIR No. 354, dated 17.09.2016 u/s 436/427/391/411 PPC Police 
Station Kohsar Islamabad, in this regard, Charge Sheet and Summary 
of Allegations were issued to him by this office vide No. 15250-55/BF, 
dated 20.10.2016 and SP elite Force Mardan was appointed as 
enquiry officer but the defaulter official failed to satisfy the enquiry 
officer, who recorded all the statements and submitted his findings to 
this offce. The enquiry officer found him guilty in the matter and 
recommended him for suitable punishment on 
in the enquiry report including recovery of stolen amount and confirm 

of the defaulter official at the scene of Crime/ (sic) similarly, a 
final Show cause notice was issued to him but his reply was (sic) 
satisfactory.

the grounds mentioned

presence

Therefore, I Muhammad Hussain Deputy Commandant Elite
as competent authority,Force Khyber Pakhtunkhwa Peshawar 

keeping in view the above facts and recommendations of the enquiry 
officer impose major penalty of dismissal from service the defaulter 
official with immediate effect r

(MUHAMMAD HUSSAIN)
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa
Peshawar

Copy of the above is forwarded to the:-

1. Commandant, 
information.

2. Superintendent of Police, elite Force Headquarters.
3. Superintendent of Police, Elite Force Mardan. „ , _ ,. •
4. Office ■ Superintendent, Elite Force Khyber Pakhtunkhwa

Peshawar.
5 RI Elite Force Khyber Pakhtunkhwa Peshawar.
6 Incharge Kol. Elite Force Khyber Pakhtunkhwa Peshawar 

Commandant, Elite Force Khyber Pakhtunkhwa Peshawar.
____  Elite Force Khyber Pakhtunkhwa Peshawar.
___ along with complete enquiry enls: 31 pages.

OH, Elite Force Khyber Pakhtunkhwa Peshawar.

Khyber Pakhtunkhwa Peshawar forFRP

7.
3.
9.
10.
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1 HE KHYBER PAKHTUNKHWA SERVICE TRl^lM^L
PESHAWAR ,

---------------------------------------- . . V.-.- •’■•■ •

BEFORE I
A

t \'
'Vv •t.Service Appenl No. 713/2019

i3I-l'OR12: MR. KALIM ARSHAl) KHAN ... 
MISS FAREEHA PAUL

CHAmMAN
MEMBER(E)• « «

Shcr/adi), Ex-Hcad ConsiabJIc No. 1569, Elite Force, Khybcr 
' l^akhtujikhwa, Peshawar. (AppeUant)

Versus

1. The Provincial Police Officer, Khybcr Pakhtunkhwa, Peshawar.
2. Tlic Commandant Elite Force, Khybcr Pakhtunkbwa, Peshawar. 
j.'rJie Deputy Commaiiclanl Elite Force, Khybcr Paklituiikhwa,

{Respondents)I'eshawar.

Mr. Taimur Alt Khan, 
Advocate For appellant

Mr. J-’a/ai Shah Mohmand, 
•Addi. Advocate General

For respondents

Date of InsliluUon 
Dale of J learing... 
Date of Decision..

28.05.2019
.23.05.2023
23.05.2023

.JUDGEMENTf

K.AREEHA J*AUL. MEMBER (El; 'J'hc service appeal in hand has

been insLilutcd under Section 4 of the Khybcr Palditunkhwa Service Tribunal

•Ac-l, !974, against three orders. one dated 16.01.2019, whereby major

penally of rcmtmil from service was imposed upon the appellant, second

dated 26.02.2019 whereby his dcparimcBlal appeal was rejected and third

elated 07.05.2019, whereby his. revision petition wa.s rejected. It ha.s been
:

prayed that on acccplanec of the appeal, the impugned orders might be sel

aside and the appellant might be reinstated into service with ail back and

V r. -
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remedy which die Tribunalotherconsequential bcncrus alongwith any 

deemed fit and appropriate.

Bncf laces oC.hc ceusc, as given in the memoranda of appeal, arc that

in the year 1998 as Constable and after
2.

Lhe appellant joined the police force 

completion of due trainings, he was 

and transferred to lihte i'orcc 

pondent department he 

354 dated 17.09.2016 u/s 4,3 

and arre-sled on the same day. Oi^ 

conducted against him in 

provided to him as he was in jail at ihafhmc

promoted to the rank of Head Constable 

While serving in the, Khyber Pakhiunkhwa.

uninal case vide FIRfalsely implicated in a cr

6/427/381/411 PPC, P.S Kohsar Islamabad
wasres

No,
the basi.s of the said FTli, inquiry

chance of association was 

He was released on bail on 

informed that he had been 

order dated 23.11.2016- Feeling aggrieved, he

was

which no proper

19.12.2010 and reported for duly but he was 

dismissed from service vide r_
filed departmental appeal and revision petition but both were r^ected 

23.05.2017, respectively.

on

He filed service appeal No.

finally decided on 

set aside and the 

directed to 

with rules. In compliance of 

reinstated into service. Charge

22.02.2017 and 

711/2017 before the Sci-vicc Tribunal which was

10.2018 and the impugned order dated 23.11-2616 was
19.

rcinsmled in service. The respondents werc
appellant was 

conduct denovo inquii7 strictly in accordance

judgment dated 19.10.2018, the appellant was 

shed alongwiLlHSlaiemcnt of allegations was

duly replied by 

Ivanovo inquiry was conducted 

oriiccr. major punishmenl

served upon him which was 

leveled against him.him and he denied the allegations

and on the recommendations of the enquiry

from service was imposed upon theof removal
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oixlcr dated 16.01.20] 9. 1-ccllng aggrieved, he filed 

rejected on 26.02.2019. Then he filed

Iappellant vide 

dcpaniTienlal appeal . which 

i-cvision petition before the PPO under Rule 11-A of Khyher Pakhtunkhwa ■

?
i4
awas
i

Police Rule.s, 1975 which was al.so rejected on 07.05.2019; hence the present

appeal on 28.05.2019.

writtennotice who submittedRespondents were put onj.

replies/commcnts on the appeal. We have heard the learned counsel foi the

the learned Additional Advocate General for theappellant as well as 

respondents and perused the case :file with connected documents in detail.

4. Learned counsel for tlic appellant after presenting the ease in detail

against the law, facts and norms ofargued that the impugned orders were

jusiicc. According to him, the denovo enquiry was not conducted according

proper opportunity of defence wasto the pre.scribed procedure 

provided to him; neither slatcmcnLs of witnesses were recorded in the

as no

prc.sencc of the appellant nor he was given opportunity to cross examine 

ihcm. 1 Ic furtlicr argued that during the denovo enquii^, only the appellant
4

called by the inquiry' officer, whereas the complainant, who 

IGIL was not called. 1 Ic (uithcr argued that as the criminal case was pending 

before the compclcnl court of law when the inquiry was conducted, ihereforc

was an ex-wa.s

under CSR-194-A, the respondent dcpai-tmcnt should have suspended the

but without conclusion ofappellant till the conclusion of criminal ease 

criminal ease, he was removed from service. He requested that the appeal

might be accepted as prayed for. A fT'eSTEI> Wr



I

\J

Vd . A

5. Vx-arncd Additionai AdvocaLo General, while rebutting the argumenLs 

of learned counsel lor the appellant, argued that the appellant was involved 

in a criminal case u/s 436/427/381/411 and was arrested by the local police 

ol'P.S Kohsar, Islajnabad. llis guilt was established by the CCTV footage as

I
y

■k

m

on the day of occurrence, he was found inside the house ol^the complainant.

released on bail on the basis of il
lie furlJicr argued that the appellant was 

compromise with the complainanl which furlher confirmed the guilt of the

a

conducted and on theappellant. lie contended that a proper cnquiiy was 

recommendations of the cnquii^ officer, the appellant was removed from

service, lie requested that the appeal might be dismissed.

Alter hearing the arguments and going through the record presented 

bclbrc us, il is evident that the appellant, while serving in the respondent/ 

department; was involved in a criminal ease under Sections 436/427/381/411 

PPG P.S Kohsar, Islamabad. The PIR dated 17.09.2016 was registered on 

the request of Nawab Akbar Khan Hoti, Isx-I.G of Police, Khybei 

Palduunkhwa. 'Phe appellant was arrested on the same day when the FIR. was 

registered. The department initiated an inquiry against him and as a result he 

was di.sraissed from service, about which he allegedly came to know when 

he wa.s relea.sed on bail. After exliausling the right of departmental appeal 

and revision petition, he filed a service appeal before this Tribunal, which 

was accepted with the direclion.s to the respondents to reinstate the appellant 

and conduct denovo inqiiiry sLiictly iit ijccordancc with rules. In pursuance 

of the judgment of the Service Tribunal dated 19.10.2018, a denovo inquiry 

ordered and charge sheet and statement of allegations were issued on

,3:f

6.
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ponsc to tlio charge sheet the appellant responded with the

irv till the final outcome of
02.01.2019. In res

postpone Ihc proceedings of inquiry.

courl/Scssions Judge, Islamabad, which was
request to.

' proceedings of criminal
not %

m
Commandant iilitc Force. Khyber Pakhtunldiwa 

from service vide his order dated 

as well as his Revision

n
accepted and the Deputy 

upheld his major punishment of removal
m

16.01.2019. Departmental appeal of the appellant
ICommandant lilite Force vide order dated 11Petition were also rejected by the

order dated 07.05.2019AJO/lislablishmcnL vide26.02.2019 and i

re.spcctivcly,

While going through the proceedings ordenovo inquiry, we noted that
7.

directed by tlie Serviceit had not been conducted in-tlic light of rules, as

19.10.2018. While conducting the denovoiVibunal in its judgment dated

inquhy, the inquiry orilccr did not record any stalemont_of the complainant 

i.c the ex-IGP, Mr.

t
Akbar Khan llmi, as he was the material witness, 

conclusion could not be arrived at Further,without whose statement proper 

chance of cross examination was given lo the appellant which is a clear

violation of the rules. Another point, that was noted while going through tlic

that for conducting denovo inquiry, Mr. Waqar Ahmad, Acting .

appointed as Inquiry Officer who

07.01.2019. The impugned order dated 26.02.2019,

gainst that, while disposing of

no

record, was

SlVIIQrs, hlile Foi’cc, Peshawar wa.s

submitted his report on

pa.sscd by the Commandant l•:litc Imrcc 

,he deparlracnlul appeni of lire appellant, mentions denovo inquny

. as a

Mr, SaliiT, Kia/.. A report dated 25.02.2019, forwarded to
conducted by one

Khvbcr Pakhtunkhwa, with reference to his
vDthe Commandant Flilc l•o^cc

'-•f !V5
SVrvj
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Idler dated 13.02.2019, by Salim Riaz, is available on record. According to 

ihaL report, the Inquiiy Ofilccr, Mr. Salim Riaz, went through certain papers 

lhal were sent to him. l ie coliccLcd the service record of the appellant. He

competent police officials of Elite Force to Islamabad for .

I

‘J

further sent two

collccling evidence, sunimont'd ihe appollanl and recorded bis fresh

Officer indicates that he
s

statement. All this procedure adopted by l,hc Inquiry 

totally depended on already available documents and never bothered to go to 

of actual happening to collect the evidence himself. Moreover, he

I%
%

the scene

only recorded the statemciiL of the appellant, without giving him any

examine the witnesses, mentioned in the denovo inquiryopportunity to cross 

as well as the complainant, 'fhese shortcomings make this inquiry faulty and

Commandant Elite I'orcc has based his order on the sameironically the 

Inquiry report.

Above ail, FIR had already been registered and the case was subjudice

in the fitness of the matter to place the

the court of

Judicial Magistrate, Islamabad. Learned counsel for the appellant produced 

order dated 17.11.2022 passed by the Judicial Magistrate 

354/16 dated 17.09.2016 vide which the appellant has been acquitted of the 

chargcs.levcicd against him. The detailed judgment provides that dming the 

course of hearing the complainant of the FIR, Mr. Akbar Khan Hoti, 

appeared before the Honourable Judicial Magisu*aie submitted

conipromi.se deed signed by him and the accused (appellant in the present 

service appeal) alongwilh a statement recorded overleaf the compromise

8.

in lire court of law, therefore, it was 

official under su.spcnsion till the outcome of proceedings in

in case FIR No.an

a

•Ji-U"
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■aSdeed, wherein he categorically stated that he had forgiven all accused 

persons najnely SJicrzada and three others in the name of Allah and that he 

did not want to pursue the ease any rurlher and that he had no objection on 

the acquittal of the acx:uscd persons irom that case. It is an undisputed fact 

that every acquittal is an honourable acquittal.

SKIS

;Sa

!

m
The above mentioned facts make this entire process faulty. It seems 

that the respondents have not taken the directions of this Tribunal given in

its judgment dated 19.10.2018 .seriously and conducted a dinovo inquiry and 

later a rc-inquii'y, in a slipshod manner, without taking into consideration the 

requirements of the rules, was shown to have been conducted.

i9. t

S

10. In view of the foregoing, this service appcaJ is allowed with the 

directions to the rc.spondcnts to conduct the inquiiy strictly according to the 

rules by providing a fair opportunity to the appellant to present his case and 

cross examine the witnesses and the complainant in order to arrive at an 

informed decision. The process is to be completed within 60 days of the 

receipt of copy of this judgment. The date of receipt of judgment be

!

i
i

iacknowledged. Costs .shall follow the event. Consign,

Pronounced in open courf in Peshawar and given under our hands11.

and seal of the Tribunal ihis 23'^’ day of May, 2023.

\
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(FAKir^MA 

Member (K)
(KALIM ARSHAD KHAN)
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Oflficp of the Deputy Comnianilarit 
EhU ^orcc Kliyber Jaldafunklm^a Peshtnvar .

:
..-..I.-.V  ̂s-siJcr, IH

I „•
V:/

t ■ '

iy i/Er,
Dated: oS/07 /2023
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Service THbunaH>cA
4>pcel Nc,713/2010 „rBve$by&x-Had;eo.,etabIc'She.?Zade Mo 1569 of Elite Fo.co ftr

,n eerccc. The hono.^le Service Tribonal vije iucigroen, dated 23.05.2023. peeecd 

t-l vecy.ce appeal fertl^ed wijhin doe directions to the respondents to condoet the 

.tnctly according to the rules hy providing r. hrir opportnnity the oppcllont present

examine Ihe witnessesjjnd the complainant in order to arrive at......
The process is to he comp|,edwUl.h, 00 days of the receipt of copy of'this jodg

Thetpfore Ex-HC Shot ZidnlNo. 1569 is hereby reinstated in service for the purpose of

awar Judgment passed in • f
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yP;|ite Foi-ce HC?rs.^cshawnris;hefeby:di,;epted.to:condi,pt denn 
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Deputy'Commandant
Elite Force IChyber PalditunkhWa- Peshawar
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Copy-of. the above is forwarded to the-- , > < . *

>

Siipennlendent Of Police, Elite Force HQra: Peshawar
_ Accountantr/ECEliteForqop^berPakhtunkhwa Peshawar 
o. OASl.EhtetFQrc&Kh^beifPakhttmkhwhPeshawarr^ 

bRG/FMC/EiiteForceKFyberPakhtiinkhwaPeshW - -
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rHAUGKSlllCET

ol' Police llQrs. lUilc I'orcc. IChybcv 

[lend Constable Slier Zada
1. Alui Muhammad Supchiilciideiit 

I’akliumkliwa Peshawar us cornpclenl authority hereby charge you

No, 1569 of Elite h'orcc.
vide I'tll, No.354, dated: 17.09,2016, u/s 

conducted, in light ol
You were charged in criminal ease1.

436/427/381/411 PPC, PS Kohsar Islamabad, in this regard an enquiry was
dismissed from service. However,- honorable Service Tribunal passed ihe 

pied your appeal that: Service appeal is allowed wKliiii due
which vou were

tollowing remarks alter being 
direction to the respondent lo conduct Ihe enquiry striclly according to the rides by providing a

and cross the witnesses and the

acec

fair opportunity to Ihe appellant lo present his t 

complainant in order lo arrive at an _

case
informed decision. The process is lo he completed within

60 days of the receipt of copy of this judgment”.
ol' the above, you appear lo be guilty of miseonducl under Khybcr 

. (.Amcndinenl 2014) and have rendered yourscll'liable lo all ol
2. By reason

Pakhlunkhwa Police Rules, 1975 

Ihe penalties speeil'ied in the said rules.
You arc, llierelbrc. directed lo submit your delcnce within ()7dm tcceipi

3,

of this charge sheet lo the enquiry oH'ieer,
Your written dclcncc. il‘ any. should reach the enquiry olTicer within the .speeified

pennd railing w'hich. it shall be prc.sumcd that you have no delcuec to pul in and in that case

ex-parte action shall be taken against you.
You are directed to intimate whether you desire to bejiearcUilP^son.

A statement ol allegations enclosed. \

4,

5,

6.
OJ

—T^eriTt^UllAMMAD 
SupcrinicnJent ol Police, 

llQrs. Elite I'orec, I'cshawar,

«-r
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SUMMERY OF AIJ.KGATIONS

I, Alla Muhammad Siipcrinlcndenl of Police MQrs. Elite I'orcc, Khyber, 

Pakhtiinkhwa, Peshawar as compelenl auUiorily am ol‘ the opinion tiiat l lcad Constable Shcr 

Zada No. 1569 has rendered himscU' liable lo be proceeded against as he has commitled ihc 

following misconduct within the meaning of Khyber Pakhtunkhwa Police Rules. 1975 

(Amendment 2014).

SUMMERY OF ALLEGATIONS

Head Constable Shcr Zada No.l569 was charged in criminal case vide 

l-IR. No.354, dated: 17.09.2016, u/s 436/427/381/411 PPC, PS Kohsar Islamabad, in this regard 

an enquiry was conducted, in light of which he was dismissed from service. However, Honorable 

Service Tribunal passed the following remarks after being accepted his appeal that; Service 

iippeiil is allowed within due direction to the respondent to conduct the emjuiry strictly 

according to the rules by providing a fair opportunity to the appellant to present his case and 

cross examine the witnesses and the complainant in order to arrive at an informed decision. 

The process is to be completed within 60 days of the receipt of copy of this judgment".

Ifor the purpose scrutinizing the conduct of the said HC with reference lo the 

above allegation. Mr. Faliad Khan Acting SP/Elilc Force, Malakand Region, is appointed as 

enquiry officer for denovo enquiry.
The enquiry oHiccr shall provide reasonable opportunity ol hearing lo the 

delinquent HC, record statement etc, and llndings within (25 days) al\cr the receipt ol this order.

The delinquent HC shall join the proceedings on the date, time and place fixed by

1.

2.

.3

4,
the enquiry officer.

ATl'A MUHAMMAD 
Superintendent of Police, 

HQrs, Elite I'orcc. Pcshawar.^>^

6^1 /07/2023.No. C-3g-(^.WSP/HQrs/El-.

Copies to the;
1. Deputy Commandant, lililc I'orcc, Khyber Pakhlunl<hwa. Peshawar.
2. Accountant, of Elite Force, Khyber Pakhtunkhwa Peshawar,
3. Acting Superintendent of Police. Elite Force, Malakand Region,
4. PA lo Additional Inspector General of Police. Elite Force, Khyber Pakhtunkhwa, 

Peshawar.
5. SRC/FMC, Elite iforcc, IChybcr Pakhtunkhwa Peshawar.
6. This Charge Sheet and Summai7 of Allegations to be served upon the delinquent 

Head Consiablc'Shcr Zada No.1569 through reader lo Acting Supcrintcndcnl ol Police. 
Elite Force. Malakand Region.

dated Peshawar the

a,
A IfAIVlUllVt^iVllHAD 
Superintendent orPoltcc. 

HQrs, Elite Force, Peshawar.
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\Jji j } A 3 J:<-

^(^9^ ki^^f^'USP
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Rc-/;/iMC25-i0-20l8flv/2i55/sTii/y^j^rj)/<LjV-7uV4o^^y^>'-’06-2U17

ijW)>v(/4-yDe-novo-lnquiry(J‘j/U>'jli_yinstale

A ^LOy^l^U'u^^>-(/'tXV'^a-^^02-01-2019s^/42-47/EF(j7/Lt^£.vUJl/-i_i.i/i^^

7^' ^ Major fci^3.jt/ ^ i-i^l jsl ^ /\jf Ai jr^ 3 jfXWd 1^/)/1 * A A rV

16-09-2019o-'y^833-39/EF jht Jf/'j/xiiC/,tJ^iJ^JOli-iJ”^jpunisluTienL 

e^ijJ'yA//.Major Punishment
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' ^-s-'_/9054/EF(iy7ywTjl/-i_.^-iL/^Ziycicl-^Lr‘i—^Cross-Examine/

afresh, clc-novo L^^y.f v/iHC*- i^L/y d-j-t l^U 07-2021)

w^<04-07-2023fl^/‘538-45-R/sp/HQrs/EF(iy^6^!?-’l^^e^/-^^i^AJl^-enqLiiry ^

** •?**V •••• ••

2!lk^UEX-IGPwj^t>,v-<?*cfj.y^l^<!!lj.t'>^^instruction

^1^ L/Mj 22-08-2023 05^ J(/ 03455046257^ \j} J^ t/">4^'

-l£^J'^JUtr/^-l/e*Lc53^'^iril.L^>l/l>^^w^UEX-IGP

^UEX-IGPwC>jVrf3£• • •• 3^

MoJ^Ji^Conditionally 2_3T2£”y/^'lyijUULfLcJl/^!.'l 
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i Date: .<^>01i202« t

No it5^LH3^«.SP/Hqi. EF,

ORDER
„„ .he CSP .ege. 6.«. Fo.ce «.,he= Pa«h.e,*n-

« hersby ifeafed

<SHAH JfHAN DURRANU PSP 
Stipefirvlendent of Police, 

HQts, ^IH'a Fofcs, Peshaw.^r

ihe infcifvermg parfoU againsi Head Cortsablo Sher 7a(fa Ho.l569 i
I

wtihout-pay wi!h in:mediate efTecl

Copy tor iofcMfnDfion to the;'
1- Deputy Cowtfpandant. EH« Force,

reterertca to VKfe letter No. '804C/EF. dated: Q5.12.2Q23
2 DSF^Legal EKe Force, Khyber Paltdtwrkhws
3 Accountanl ESte FcKce KP, Peshawar,
4, QASi ETile Force KJiyDer Pof^lupkhvva Peshawar,

I

Kiiyber Psaht'.kr'Jrhwa. Peshawaf wuh

r

t

\

\
f

/

t
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.To:- The Deputy Commandant,.

Elite Force, Khyber Pakhtunkhwa, Peshawar.
(Through'Proper Channel)

. Subject: DEPARTMENTAL APPEAL for back benefits UNDER RULE 11 OF ICP 
P_QLICE RULES, 1975fAMENDMENT 20t4> FOR RE-INSTATEMENT

t

i

Respectfully Shewetli:- •

Most respectfully, the appellant puts forth the following points for your kind consideration.

1. The appellant had filed Service Appeal No. 713/2019 for his re-instatement in service 

before the Hon'ble Service Tribunal, KP which was partially allowed with directions to 

conduct de-noyo Enquiry vide judgment dated 23.05.2023. .(Copy attached as Aimexure 

‘A>)

2. That the appellant in the wake of de-novo Enquiry was reinstated in service vide SP/ Elite 

Force, HQrs: Peshawar vide Order No. 85257/R-SP/HQrs/EF dated^.^.0:f:202i(/. however, 
without mentioning regarding the appellant's. intervening period. (Copy attached as 

Amiexure ‘B’).

3. That due to the irnpugned order, the appellant's intervening period was not counted which 

shall incur great loss to the appellant in terms of service.

• 4. Tltat lhe appellant in this respect has, time and again, visited the account section but to no 

avail.

5. That the appellant’s reinstatement in service accrue to hiiii every right of back benefits.
^ 6. That the appellant belongs to poor family and is the sole source of livelihood of his

chikken and parents too and tire impugned order shall incur greater loss to him and his 

family.
Ik

7. Tliat the appellant may also be allowed to be bear'd iir person.

PRAYERS i*

ru
Foregoing in view, the appellant humbly requests the appellant's intervening period may 

• kindly be treated as leave of kind due by talcing a lenient view, please.

The appellant shall be thankful and prayerful for life. • ii

Yours obediently.

Dated 17.01.202'lf

Head Constable oher Zada 
N0.1569/EF
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