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S.No. Date of order Order or other proceedings with signature of jLidge
proceedings
1 2 3
1 30.05.2024 As per direction of the Hon’ble Member

Judicial the present appeal is fixed for preliminary
hearing before Single Bench at Pesh'awar- on
03.06.2024. Parcha Peshi given to counsel for the

\

appellant.
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Respected Madam, -

It is submitted that the present appeal was received on 16.05.2024, which
was returned to the counsel for the appellant for removing objections {Flag-A).
Today i.e. on 29.05.2024 the learned counsel for the appeliant re-filed the same
without removing the objections no.2.

" The a'ppeal is -submitted to your Honour under rule- 7(c) of Khyber .
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order pl
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- The appeal of Mst. Zahida Khanum.received today i.e on 16.05.2024
is incomplete on the foilowmg score” which is returned to the counsel for
the appe!iant for completlon and resubm|55|on within 15 days.

1- Page no.51 & 64 of the appeal are illegible.
Copy of departmental appeal against the impugned termmatron
order is not attached with the appeal be placed on it. '

No. /’/ﬁ | /;ngt;/zoza/KPsT,
Dt. 29/ 25 o2
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. : ' ' ' ' PESHAWAR.

Vir.Umar Farooqg Adv. . - L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
CHECK LIST
: : ~ LY SN oo
Case T1tle:.M_KMuMVS The ‘Edu CGJ:L&_‘{A Deptf
| S# CONTENTS YES NO
' 1. | This appeal has been presented by: MIR ZAMAN SAFI | vYes | No
2 Whether Counsel/Appellant Respondent/Deponent | VYes | No
have signed the requisite documents.
3. | Whether appeal is time barred? Yes v No
4. | Whether the enactment under which the appeal is filed | ¥Yes | No
mentioned?

5. | Whether the enactment under which the appeal is filed | ¥Yes | No
18 correct?

6. | Whether affidavit is appended? vYes | No

7. | Whether affidavit is duly attested by competent Oath | VYes | No
Commissioner?

8. | Whether appeal/annexures are properly paged? v'Yes No

9. | Whether certificate regarding filing any earlier appeal | VYes | No
on the subject, furnished?

10. | Whether annexures are legible? ‘ vYes [ No

11. | Whether annexures are attested? vYes | No

12. | Whether copies of annexures are readable/clear? vYes No

13. | Whether copy of appeal is delivered to AG/DAG? vYes | No

14. | Whether Power of Attorney of the Counsel engaged is | v'Yes No
attested and signed by petitioner/appellant/respondent?
15. | Whether numbers of referred cases given are correct? vYes No

16. | Whether appeal contains cutting/overwriting? Yes v No

17. | Whether list of books has been provided at the end of | vYes | No
the appeal?

18. | Whether case relate to this Court? vYes | No

19. | Whether requisite number of spare copies attached? vYes | No

20. | Whether complete spare copy is filed in separate file | vYes | No
cover?

21. | Whether addresses of parties given are complete? Yes | No

22. | Whether index filed? vYes | No

23. | Whether index 1s correct? Yes | No

24. | Whether Security and Process fee deposited? On Yes | No

25. | Whether in view of Khyber Pakhtunkhwa Service| Yes |No
Tribunal Rules 1974 Rule 11, notice alongwith copy of
appeal and annexures has been sent to respondents?
On

26. | Whether copies of comments/reply/rejoinder Yes | No
submitted? On
27. | Whether copies of -comments/reply/rejoinder provided { Yes | No
to opposite party? On
It is certified that formalities/documentations as required in the above table

have been fulfilled.
o 0/ N/@V"\

(Mol kax

Advocaté

Name:-

Signature:-_

Dated: ) L Bkdw
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
APPEAL NO. 7 3 ? /2024
Mst: Za'hida Khanum Aftabuusecesseessssssssssssnseassnsenseanens APPELLANT
VERSUS
The Edu Deptt: vesess rerrven e venrrrrnseraas [ RESPONDENT
INDEX |
S. DOCUMENTS ANNEX | PAGE
NO - |
1. [Memo of Appeal with Affidavit | ... I-Y
2. | Copy of the service book A J-5o
3. |Copies of relevant documents B /.52
4, | Copies of correspondence and NOC C&D [S3-S¢
5 g?dpg/r of letter and cancellatlon of repatriation | o SC-s3,
6. | Copy of the NOC G 5Y-bo
7. | Copies of order and relieving order - H&I 6/-42
Copies - of correspondence .and lmpugned 5
S termination order J&K Rt %%n:&?
9. |Copy of judgment dated 15/04/2024 L 63 72
10. Vakalat Nama- - 73

Dated: APPELLANT

Through:

UMAR FAROOQ MOHMAND

WALEED ADNANW‘/ ‘*’ﬂ

MUHAMMAD AYUB

bt

ADVOCATES HIGH COURT




)

-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =
PESHAWAR s bor Pk Saal
AppeAL No.__ 73 9 /2024 Ly “"‘"’“&8#%&‘ 24
' ' . | 6-°5 -
Datcd-—-—-—"""'—'ﬁ_‘—

Mst: Zahida Khanum Aftab Ex.PST
GGPS Gagra District Khyber
W/o Aftab Hussain R/o House No 229, Mohallah Jogan Shah

Peshawar. |
llllllllllllll -lllIIIIllllllllllllllllllIIIIIlI_Ill_llIIIIIIIIIIIII:IIIIAPPELLANT

1. The Director Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

2. District Education Officer District Khyber.
................................................................... RESPONDENT

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE_ORDER DATED 19/04/2023 WHEREBY THE
SERVICE OF THE APPELLANT HAS BEEN TERMINATED.

PRAYER: _

That on acceptance of this appeal, the impugned appellate
order may kindly be set aside and the appellant may kindly be
reinstated into service with all back benefits. Furthermore, the
appellant may kindly be retired from service on qualifying service and
all the pensionary benefits may kindly be allowed in favour of the
appellant. Any other remedy which this august Service Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:- , ;
Brief facts giving rise to the present appeal are as under: -

1- That the brief fact rise to the instant Service Appeal are that
appellant joined the Education Department on 09/01/1995 and
_aavserved GGPS Noor Khan Kot and GGPS Gagra of District Khyber




That the appellant applied for dépu_tation to the Federal
Directorate Islamabad on. wedlock policy, whereby both the
departments issued NOC to the appellant to be transferred on

~ deputation for a period of three years. Copies of relevant

documents are attached as aNNEXUre. v umumumsmmmrrsnsssmmnssnnnnes B

That after expiry of the said period, the deputation period of
the appellant was further extended and the same has been
allow with the further extension. Copies of correspondence and
NOC are attached as annexure....cesssuses R cernras ceerrrrann C&D

That it is important to mention here that the Secretary Capital

" Administration & Development Division vide letter dated

21/12/2011 all the repatriation has been stopped. Copy of letter
and cancellation of repatriation order are attached as

annexurel.l lllll yNEEREDPS agEEEEnR PRAEERRSN AEREERETS ENEEBETY 'lll_llll IIIIIIIIIIIIII E&F

That the respondent department issued NOCs on the
permanent absorption of the appellant in the Federal
Directorate of Education, Govt: of Pakistan, Islamabad. Copy of

- the NOC is attached as anNeXUrE.virisssisssssssssnsnnasanansasssanans G

That the appellant has been repatriated for parent department
vide office order dated 30/06/2020 and consequently the
appellant has been relieved from the said post from Islamabad
Model School for Girls Malak Wal (F.A) Islamabad. Copies of
order and relieving order are attached as annexure........... H&I

* That the appellant stood retired on December, 2020, but before -

her retirement the appellant submit her arrival report to the
respondent, but astonishingly to accept the arrival report, the
respondent initiate an-inquiry against the appellant and through
impugned appellate order, the appellant has been terminated
from her service. Copies of correspondence and impugned
termination order are attached as annexure......... PP J&K

That feeling aggrieved from the impugned appellate order, the
appellant filed a Writ Petition No 3843-P/2023 before the
Peshawar High Court, Peshawar, but the same has been
dismissed on the ground of jurisdiction vide order dated

- 15/04/2024. Copy of judgment dated 15/04/2024 is attached

as annexurelllll IIIIIIIIII HPOUREESNEEENEBEEES SAPPENNEEENEENEDINTS .lllllllll_llIlL
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That feeling aggrieved and 'having_no other remedy the
appellant filed the instant appeal on following grounds inter

~ alia:-

GROUNDS

A-

B-

That the rmpugned appellate order dated 19/04/2023 is agamst
the law and facts of the case.

That the impugned appellate order dated 19/04/2023 is

erroneous and not sustainable in the eye of law.

That the |mpugned appellate order dated 19/04/2023 is is result
of illegalities and irregularities, which resulted in into grave .

miscarriage of justice.

That the impugned appellate order dated 19/04/2023 is result
of misreading and non-reading of material available on record.

That the impugned appellate order dated 19/04/2023 is has
been passed in a post haste and arbitrary manner.

That in the presence of permanent NOC, whrch was issued in
2013, the Director Elementary & Secondary Education KPK,
Peshawar declared the deputation under wedlock policy period
of the petitioner as unauthorized absence and considered
terminated, which is against the law and facts. |

That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That the action of the respondents is discriminatory and against
the norms of natural justice, therefore not tenable in the eye of

law.

That under Article 38 (e) of the Constitut|on of Pakistan, 1973
state is bound to reduce disparity in the income and earning of

- the individuals "including persons in the various services of

Pakrstan therefore in light of the above mentioned Article the
appellant is fully entitle for re-instatement.
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J- - That no show cause notice has been issued before issuing the

impugned appellate order dated 19/04/2023.

" K= That no chance of personal hearingfdefense has been provided

to theé appeliant before issuing _the.impugried order.

L- That impugned éppellaté order dated 19/04/2023 issued by the
respondents in arbitrary and mala fide manner, therefore, the
same is not tenable in the eye of law and liable to be struck
down. . |

M- That appellant seeks pe'rmissitm to advance other grounds and

. proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
Dated: | | APPELLANT
Through: . /
' UMAR FAROOQ MOHMAND

- WALEED ADNAN |

MUHAMMAD AYUB

o ADVOCATES HIGH COURT
AFFIDAVIT . S |
I, Mst: ZAjhida Khanum Aftab, W/o Aftab Hussain R/o House No 229,
Mohallah Jogan Shah, Peshawar, do hereby solemnly affirm and
declare on Qath that the contents of this Service Appeal are true
and correct to the best of my knowledge and belief and that nothing

" has been concealed from this Hon'ble Court. Yo fpate

~ DEPONENT

15 MAY 20

2 ®

oy R, Wy, P e .




‘ . . N “n . “ AP TN ! .
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10, Signature and desianation of the Head of the Office or other Attesting officer
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L FORM OF LEAVE ACCOUNT
" LEAVE ACCOUNT OF PEHMANENT GOVERNMENT SERVANTS AND GOVERNMENT SERVANTS
-Name of Government Servant: -

Date of commencement of service:

' LEAVE TAKEN
'g o | PERIOD OF pUTY LEAVE EARNED . LEAVE AT CREDIT
33 _ : On Average Pay
1]12131-4 | 5 [ & 7 8 ) 10 11 12
. . : - . e =
@ On average g% g —
€ On average [Oh half ave- | pay subject{ =52 On half : %sﬁ S8 of
v pay al 1-tith | rage pay st | to & maxl- 3k average pay Agamst | OEISTS ggg.—é
§ : M2ty | w2 | e colums {. Pate | oy S5oERgEin

1-22nd 1-22nd | months o= 2046 3T -8 Pl R iy
o ofeolumnd | of columd | Columns %gg (20+5) ZoTEsEEas
. El [ r T e
& ees) | e23 55805888
Fron}roYmnvunvmovmnvunvmnpmmrovmn

-
=
9,




- G =
r " WITHA CONTINOUS!T EMPORAHY SERVICE EXGEEDING 3 YEAHS o
Date of atlainlng the age of 55/58 years
Date of comfng under the Leave Rules, 1955
— LEAVE TAKEN | BALANCE ON RETURN Frol LEAVE
. On half average pay . , ' . d
.13 14 | 1s 16 17 18 " 19 20 . S
— _ . - 2.
2. Against half of column 9 2F ; ;
!i'ﬂ n medical Certifieat wE E o =E > & o b
" sublect to a maximum of f25%g = &8 Ry iy s
S E w B 126 monlhs milermlslof . _g’g 23 S = “.5,-5 25 %é 2 %é I
SENRT average pay in lota . SER2S o+ EES™ SSE- o~
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1). The account is to be maintained in terms of Jeave ONn a average say. For fhis purpose.
*. -periods of leave a taken on half O quarter average pay as éntered in column 13 sheuld to di
by 2 and posted in column:4 ’ :

2}. in the case of officers who were subiect to the Civil Service Régulaﬁons Leave Rules beforc

under Rules 77 (b} (H) (i) {see Civil Services Rules {Punjab) 8.70] while debit for comt

. 'Furlo_ugh taken under the old leave ruls should be given in column 11 and that under Rufi .
‘Note (3) ) {a) in column 13 one.- half of the latter being entered in column 11 and 14 [sef
Service (Punjab) 8.71] The total sum of the entires in columns 6 and 7 and in columns 1

14 should be entered in column 8 and 15, respectively. the difference between the enti-

column 8 and 15 shouid be entered in column. 18 and the entry in coltinn 4 or 6 shoy _

repeated in column 16, while the entry in column 5 or 7 minys the sum total of the entr,

columns 11 and 14 should be shown in column 17. ' o

3 . When a Government servant applies for teave, columns I to 8 should be filleq up. Column .

. and 3 should show the Government served under and the period of duty up to the:l

- preceding that on which the. Government Servant intends to go on leave, and column 4 a|

should each show 1/11th of this period (but see Note 2 below}, the sum total of the. two er,

representing the, period of leaye lie, 2/11 the of duty earned under Rule 77 (b) iy 3 [see i+ - -

* Services Rules (Punjab) 8.70). To the new entry in ¢olumn 4 shouyld be added.the Iast entf " .-

column 16 and the resultant figure should be posted in column G: similarly to the new enty

column 5 should be added the last entry in column 17 and the resultant figurer should be po1

posted in column 6 and of these in column &5 and'the iest enfry in column 27

column 7 the tota) of the entires in columns 6 and 7 being shown in column 8.
Note 2: The sum total of the entires in column 5, inclusive of the opening enfry mentioff -
: : No.2 should not-exceed 21/2 years {Rule 81 (a) (i) or Civil Services Rules (Pung
8.74 (a) (i} and no entry should be made in this colump when this limit eof

years is reached, : S o :
Where - column 1 and 8 have been posted, column 8 wifl show the maximum amouy
leave which may be. granted in terms of leave average pay [but see Rule 81 {d) of Civil Service R
{Punjab] 8.74 (d) to a Government setvant on the date on which he intends to g0 on leave maxin
amount of leave on average pay which may be granted on that date with medical certificate or o
' s in column8: in the
ast entry in column 6 limite
d as provided in the - note

of leave in Pakistan without medical certificate. the maximum will be the |
4 months at a ime. The limits of § to 4 months may be exceede
fundamental‘Rule 81 (b} or Civil Services Rules {Punjab} 83 (b}]




'AGENCY EDU CATION OFFICE KHYBER AGENCY AT TAMRUD
FORMAL SANCTION.

Consequent upon possessmg 10- -years quahfymg service 1s hereby allowed
. benefit of scale BPS No.12 with effect from 1/10/2007 in pursuance of Finance : |: i
o ’ Department letier No. FD/SO(FR) 10-22/2007 dated 26/1/2003 and D.E (FATA) NWFP- R _
L - Peshawar Endst:No. 16207-17 dated 25/5/2008 in respect of Mst. Zahida Khanum, PTC - '

GGPS Gagra Tehsil Landi Kotal Khyber Agency. {Recently working on deputation at .G
Girls Sec: School Lakhwal, (F.A) Islamabad. .

Note: - Necessary entry to this effect should be made in hér Service Book.

(HASHAM KHANY) .
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD... .

_Ends:'ta:No. é?& o473 /Estab:/G-1/F/Khyber  Dated Jamrud the 7 12— pows
Copy of the above is forwarded to the: - o
1 Director of Education (FATA) NWFP Peshawar.
2. Agency Accounts Officer Khyber Agency at Jamrud.
3. Principal F.G Girls Sec. School Lakhwal, , (F.A) Is]amabacl
4,

Teacher concertied.

AGENCY EDUCATION OFFICER |
KHYBER AGE@Y AT JAMRUD,




No.t.1-970 MTE (W) P
Government ol Pukistan
Federal Directorite ol Education

AR RCEE R

Isfanmbad. the 6™ Aprit - 2011

. _ The Principal. :
' FGGSS Lukhwal, (FA]7
Islamabad.

Sub: - FINATION OF PAY.
I any directed 1o refer o yous letter endorsemoent dated 22.12.20090n the
above subject and to inform that Ms. Zahida Khanom (A fab) . MTT

(deputationist) was taken, on deputation under FIIIE on 01.06.2003 against the

I pust of MTT (B-UQ)?}n her own pay & Grade 1Le BPS-07. now she has been
.' aranted scale (13-07) o (13-12) we 01 10.2007 by (he Govt, of KPR vide their

letier No.6940-43/StabiG-1)° - Khyber dated  07.12.2009.  therefore  (his

—_—
Dircctorate has allowed o 1ix her pay in (BPS<12) by the AGPR. [slkunabad
according o her Revised pay Stip,

. 2. Thistis issued with the approval o Director Schools {Female)

(SAD AMIR KIIAN)
ASSISTANT DIRECTOR (FEMALL)

3 . Copy forwarded to: /
g ' . o AGPR. Islamabuad

e Person concerned:

o Personal Fije

--:-:'a':-:.l_?
I
e o

. (RIASAT AL _
P - - ‘ ADMN. OFFICER (FEAALL)
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Better Coé)y : - ,_ .r' Page No §/
i Directorate of Education

(FATA) NWFP
No:-
Dated Peshawar the 24/05/2005

To |

The Agency Education Officer,
- Khyber Agency at Jamrud.
Subject-  TRANSFER/DEPUTATION
MEMO:

Encibsed please ﬁnd herewith the photocopy of the letter
No F.4- 9/2000(w) FDE Government of Pakistan Federal
Directorate of Education, Islamabad dated 05/05/2005 and
received through SO (Primary )Schools & Literacy Deptt: No:
SO (FE)/5-1 of 2005 dated 23/05/2005 with the remarks that
she rhay he relieved from her duties after completion of all
codal formalities and her services book & files be handed

over. ¥

Encl: - Dy: Director of Education
| (FATA) N.W.F.P Peshawar.
Endst: No 7435-36 |
Copy of the above is forwarded to:-
1. Dy: Director (Admn) Government of Pakistan Federal
Directorate of-Education, Islamabad with reference to his
No: cited above.

2 Sect%on Officer (anary) Schools & Literary Deptt:
NWEFP Peshawar w/r to his No: cited above

Dy: Director of Education
(FATA) N.W.F.P Peshawar




AC‘I \!CY [ DUCA I ION Ol FICER,
Kl I\’BLR AC‘ENCY AT JAMRUD

SR ST

~ Daicd = Q'/ S LZZOUS

"The _Dcpﬂuly D1rchor(W) . ' - R _ ¢
- Govliof Pakistan Federal Direclorale, oL AR I N
* of Education‘lslamabad; .-+ o S e SRR R

1

" RELIVING SLIP '()f\f';l'—b'c.-'r) UNT OF DERUTATI (?N TRANSFER

' Snbjcﬁl :
lema @

T Rcfcrcncc yourh.ttcr No} 4 wzonom } DE. Duted. 05 5 7005
- Msi; /f.'hfa’u zlﬂﬂh Prc Gow.mmem th Pummy ?choa{ Cagm Fuh\.'!' . -1 15

Kict SEPEY .
LPEH’:!HUH 15 ¢S _m yum wmpeun'u

Jmm’: hmm" Mn*bcr Agency:hices b:.'w: .‘.r-.nm,!urs :.'(’f on

Gidiee ation Dnecrm ate Vide. Leuer No. c:rm. above .'.ubjucrm the mmhrmu l}mr . , o . N

- The Agency Education Ojfcer Mryhm Agam,y ¢if. Jum.rud J‘:m 1ol ob_;ccmm fur
pa.s{mg of Mst: Zahida Aﬁm’: mﬁ,dcruf Governinent of £ ducdition D:.par!mem

oy Iamabad oi dcpmauon
2 ic Agr.ncy Lducm.*rm O{f:cr A}:}bﬂrAgemJ B ;H :3.‘:,m her liew HHﬁfm h‘w
dr':nmd Iofederm’.m:’c, .

- per lod !J'rar the teacher concer rie

k3 No disciplinary action is under process. pending against the teacher concerned

Co.rmeque.'ﬂmﬁy, it is also ada’ed :har rha above uuhuJ teacher has been.

relicved from this {mmmmn today on 24 J- 2()6’5 (FN) Fur u’nr more, :.hc i d:reuud (0

npm 1 your Direclorate as svon as poss;b:’e

2L .'n’..L.!.. “hr f:L L”h ! Hﬂ‘fn e g N l’fl'f"--'j""""”"' o

NOTI:- The serv vice Book in one pm { a!angmm LPC m ;cspccf ofﬁ’w m’wve

nanied teacher are m’m appwm’cdfm fm rhcrp; ocess aryour aud

AR //%@ Y EDUCATION OFFICER, =
. o HYBER AGENCY AI JAMRUD ﬁ .
- EndstNo____-__ CE b o005
Copy f01w1rdcd o lhe Dircctor of Educahon FATA NWFP, Peshawar with. .
~-—reference-lo-his-memo:Ne . 7434 /DMC/AD: (W_) Genl.dated 2425 2005 for mformatmn P

plcasc




‘. -,w;jmnﬂcmon ATE OF EDUC ;.TIDN

. f{
e
3#h§i” ._Zifg;ZﬁﬂgL_ / D(W)
.\N} B P

Duted Pesh: theﬂz_/q?VEOOB

To

The Section Officer(TF AT 4)
Government of HWFP Bducstion
Depprtument, FATA Secreteori.t,
Peshawar, :

subject s~ BATEnoTOW T DLPUT MICN PERIOD OF haT-uﬁHTDﬁ
Khinum PTC.

Memo 3
I am directed to enclose herewith & photo copy

of the application in respect of Met: Zushids Khenum PTC-GGPQ
‘Gagrs Tehsil Lendikot~1(Khyber igency) on deputetion to F.G

Girls Secondsry School Tigkhwel{(F/4) Islamebzd for » period
o0f 03 ye :rrs wef 01-6-2005 to 01-6-2008,

Now hei re uest for extension in deputation for.
two years is submitted for furiher necesssry action, plesse,

Dnyirector of'Educ -tion
(F)T )} N,d.P,P Peshaw:r,
e

Endst: NO | -/

Copy forwirded for inform_tion to the gency

Bducytion Officer Xhyber .genecy -t J-mrud with reference to
his letter Wo: 3553 d-ted 7-6-2008. .

Dyifhlector of Educ.tion
(F.P.) N.W.F,P Pesh.w.r,
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o re«s{rg"ﬂ-&.af'_
FATA, NV, PP, PESHMYAﬂa

/‘i&é?/

avarw o pravar o

/

D atud Pesh the

/4

i (zoqs.

Cad

Ty

/J The Sectian OfficerCTATa) P iR .
t/’) | BBl | ; E

Booretarint Pe ah awalrs

EITElTbIOH IE DEPUT ATION PERIOD -IN

Subju et'-
. RKB MST: ZAHIDA KHANUH I‘TC.

Nomos .

. I_,an directei ta enclamc herathh .8 phetw copy oi‘ '
tha applicatien in’ raspcct of NstoZghidg.Khgnum PTC G GoPa So Grgra
Tohsil Lemdd Kntaltxhyhe.r Agenoy). on deputatien _to I‘.G Girls

. Sécond axy Schosl I.akhWaI{,F}'&)Ialgnabad fot = pariad. or 03-ye ars
with, offeot ‘from 0140692005 0 0T,06,2008, )

.+ . The abnve nened te geher x\,quesg fer. axtcnainn
for a- furthar period. of tws.yearm. o .Thia Directwrute .hga no .
\objestion in .the .extensien. of.deputation.z-=i- .foxr.the abeve
mentiened. periods. Koeping.-id. 'r.mvpmﬁ”egébssary approvsl . fe.the
above effect.may ‘plo-gan. be grantud. snd convcyed. na per ruleu
on m early data pluaua

A9

/ : iy
. : : . . Dy:Directer ef Educ/ﬁnn
V. R ' FATA, HWFR, Peshawer,

g -

Enelsm &bnag VA

EndotoNse L 4 . _
Copy fnmnrdal 4o . the. @cncy Bducntion Dfﬁoer, L

Khybﬁr Agency at Jsmrud w/e 4o his- letter Ko¢35‘53 dated Tabas 2()0!!.o .

ok i .
"DysDiractor of Eduu 'bian
FAT A, EWEP, Peshm'rarn




GOVERNMENT OF NWEP
ELEMENTARY. & SECONDA RY
_ ~ EDUCATION DEPARTMENT.. |
No SO(PE)2-7/FATA Settle TlfOS;z_{anu a
e ; Dated Peshav»ar the I) 06- ’)(‘

_ fo __

! .

: i R P L 3
e 2
j é—/ 2 Pz.

' Tbe Du ector EedLLaUOI‘ FATA /L‘ /o /v"' A

NWFP Pesawar. UJ’ ) }gﬁ
\UBJLCT EXTENSION OF DI:PUTAT*ON U
: ¥ v/tSL/
L . / /

tam directed to refer to your let*er No. 8207 dated 12 0-2008 on t}

bubjf_d noted above and {o state that NOC for tr'msfer of Mst. Lah1da Afiab -

F

PTC G 3PS Gagra Landi Kotal Khyber A'renc y on dcphtwun to tne redcldli' <
| Dmcbemte of Educatlon was issued by 1&: Agencv Educar on (}f.u 11 |

) Tamr ud and she was also relieved b . hnn *0 ioin the MT. “”mﬂ case it

'.:.thelelor«ﬂ please. be processed at. your end as NOC for intér pm»mua]'

y .
- transfer ofduputafnon ofthe ady tu?iCLlel wds noL 1sbued by thig depalm nt

SEC‘EQN OFFICER(P

ol 1 P e ey

B T S




o F.1-6201 1-S6ey(CA &DD)

OFFICE CF THE SECRETARY
CAPITAL ADMINISTRATION AND
DREVELOL 'JI\4I':'.N'I' DEVISICHN

3

K .
AR

- Subject: T{PPA TRIA TION OF 'DT*‘PUT A T IONI‘:‘TS

R

Whasi Tramediate

Qe .
’ ' .
AU N

a'ga

7

~
¥

F

(vJ};‘;

Aoded G Ol teiwhiess ultpunlmmnuu) workaty I e, ks

Dnc,ctoraie of Education under wedlock pohﬂy met the Secretary, CA&DD and

conveyed their grievances agamst thcir repatriation to their parent depa.x mwntc

The Secreluky hus uirc,cmﬁ ﬂm 1l e il u\.us-.imn 16 tow c.:.. i the”

matter, all -actions pmtammg to the.lr repamatxonhchevmg should be stapped. -

Necessary instructions may kmdly beq.gsued to all',conpcmed ulnnsdlately.

|
;
 “DGFDE)
'- . Co to TEA (E)

——— s Bt i ot
? - e A e i St e e

RS- .
ST ]

P 10 Secretary

21. 122011
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No.F.9-14-DEP/4-57-W/FDE <7
. Government of Pakistan )
4 Yederal Directorate of Education .
FRE e

Tsiamabad, the 21 May, 2012.

ey
190, - Y h"r !
vi { N
The Fygadced st ,
- -~ 4 PR Y
£ L8 jm g Lt e T i
N
P ~
éwnx yfgkvu\ﬂk,f

Subject:- Caxceliation of Repatriation Qvders of Dep utationists.

1 am directed to refer to the subject noted above and to say that a
photocopy (attested/verified; of atiendance skeet during 24-11-2011 to 21~ q-.‘201’5‘ in f \

£

1CSp€Ct of ey i,‘_;{ Ci n, 'i\l in moags Lodves /; 1\ i ! =i, j"" s -::-._‘ R
may be furnished to this Divectorate itnimediatety for _hrthcr bt ecessary achén in fhe —
matter please. ~

”"’(RD%SA'I‘ ALI)
ADMMN OFFiCER(F em aL, ).

NG.F.9-14-DEP/4-57-W/FDE -
Government of Palistan
Federal Directorate of Education
CodpmaaER '

Isfamabad, the 21° May, 2012

To, M _
The ’()/.. N A AL 1;} b /\ L
PAL? “- f\"- =~ Z, "’ t— (-.E
SRRE f _ -7) h
T \ (& [P T \\
Subject:- Cancellation of Repatriation Orders of Deputationists,
I am directed to refer to the subject nofed above and to say that, a L \
photocopy (atfeste d/v:.n 1ed) of autenda'lce sheet during 24-11-2011 fo 21- 5-7012 ke, {\\ %
ICSprt of r_;:., o a - ('3 1( ('\i"!l AT At ,L'f' ?-7 { ;,}-.ﬂ ;’;v«" 1 *")‘ﬂ;}g' ‘/ &

may be furnished to thm I‘n‘ec*oratb immediziely for further ‘1f=ccssary aéhi on uf the 7
matter please.

“ . ﬁi / L

N ADMN OFF I@‘Rc’/ﬂfa“e)
: o /_,_,./ )\

:
a
Y
-
g,

A

Ny i~ tl

o

%

ALEENEG, e . o




To

" FATA SECRETARIAT |
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
4 _J’HONE. D0}-22:0166 FAX 0%1-%210214

|
Mo. §" \5} fqenerai fi1a!5NE%
/097 em@,m”( ._

Date Pesh: th i

The Age_néy £ducation Cfficer,
Khyber Agency.

Subject-  ISSUANCE OF NOC

Mermg:-

| am directed o anciose nerewith leiter frem Deputy -'ﬁirector Schocl
Federal Directoraté Islamabad on “he socvs notea subject ana to ask you 10 Issue
NOC in favour of Ms. ~-iiga Khanum PTC Govt. Girls Primary Schocl Gagra

Lanai sl ws fasuies under intimation to this Directorate.




T AGENCY EDUCATION OFFICE

PHONF.091-5820534 FAX P91-58205

KHYBER AGENCY AT JAMRUD.

NO_ B2 Fe o _IM-1IFIKHYBER

._ ‘.. ?-ATEP____}{/JQ/_QQ_Q___ZO? 3

The Dy Director Schoois(Female)
Federal Directorate of Education,
Govt:of Pakdstan Islamabad.

Sutjec  NQ OBIECTION CERTIFICATE

Reference Director Education FATA letter No.10787 Dated 26/9/2013,

" this office has no objection on the permanent absorption of her post under Federal

Directorate. of Education Islamabad = in respect of Mrs.Zahida Khanum D7/O

Muhammad Rauf ,PTC Govt: Girls Primary Schooi Gagra Landi Kotal Khyber

- Agency. o
REENCY EDUCATION OFFICER
T e KIYBER AGENCY AT JAMRUD.
Endst: No.__ .~ - dated 2013. - .
. Copy of the above is forwarded to the: : ’
1. Director Education FATA at Peshawar
2. AAEQO Female concerned |
5. Official concerned.’ )
AGENCY EDUCATION OFFICER

\ z3¢KHYBER AGENCY AT JAMRUD.

{EA!

oF EATUTA




i';f G/ ¢ - .n" . . . ‘u _:'.. _’-; - ..' . - * g
3o e ) ' - RECISTEREDAD, - N
R £ - o ] . : { . .

E‘" i }JL ' ( No.F.1-9/39-M1T(D)FDE - o
e } Government of Pakistan .o

: i Fedem) Directorate of Education

thone

. 3
Ak
Al

Islamabad, the 30% June, 2020, .
5 - ' -y ‘-Y ..
: OFFICE. O - .
L . \

1

A

L4

Conscquent upon her own request, Ms. Zshida AfRab ‘(Khanam), Primary’
: Schoo! Teacher (PST), Gowt. Girls Primary School, Gagra, Tehsil Landi Kotal, Disirict Khybes.,

' i' : Agency presently serving on deputation basis in Islamabad Model Schoo! fb_r Girls (I-X),
. Lakhwal (Federal Area), Islamabad under Federal Dircctorate of Education, [glgmabad is.
hereby repatriated to her parent department with immediste effect.

" ‘: *.%l-_

-

|

s_
250

%

LY

KPR

e

“3 . -

2. She stands retieved from her duties at once.

3. This issues with the approva! of Director General {FDE).

}‘!'f' [3

i\&ﬁa? k‘ \

 (AliAzhar) 4+ |
Asstt. Dircgtorl'(HReil_‘ F): "

Copy t0:-

AGPR, islamabad. _ ) .
District Education Officer, Khyber Tribal, District Jamrud with reference to their letier
No.11434, dated 08.11.2019.

Director, Elementary & Secondary Education Department, Govt. of KPK, Peshaivar,
APS to DG (FDE), Isiamabad.

Area Education Officer, Scctor Bhara Kau, FDE, Islamabad. .
Principal, IMSG (I-X), Lakhwal (F.A), Islamabad., C

. L~ ~ Lady teacher concerned. BTE
o » Personal file, -
S L/\/“ . M

(Muhammad Sha ’
Admn. Officer (HR-II F)
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T ISLAMABAD MODEL SCHOOL FOR GIRLS (I-X) LAKHWAL
(F.A) ISLAMABAD Y

. : Rellving Report: "

. 1.NAME OF GOVT SERVANT ZAHIDA KHANAM.

» +u
. .

2.DESGNATION +PST(B-32

‘ - 3. OOMICILE - N.W. FPIP§5H§WAR)
(f " s.quauricaTion BACT "
' 5.DATE OF BIRTH 10.12.1960
Ly 6.SCALE OF PAY 'BPS - o
o 7.DATE OF APPOINTMENT GOVT SERVICES 09.01.1995 .

Iy 8. DATE OF APPOINTMENT F.G SERVICES .06.2005

9.DATE OF Reliving o7 5030°

10.HOUR OF Reliving FORE N "..

LN ‘ "

Ta 11.REASON FOR TRANSFER PREVIOUS DEPARTMENT N

12.INSITUTION FROM/ TO WHICH TRANSFER LW.S.G (1-X) LAKHWAL 18D TO

GOVF.G--P SCHOOL GAGRA TEHSIL LANDI KOTAL

14.REFERENCE OF OFFICE ORDER NO.& DATE F-1.9/39- MTT {D}¢OE - ",

| i 'DATED_30.06.2020
Z, 1 - o381/ IPGL) 2020 DATED
u.'j . L4 0 / |
. LIMEDEUIY DIRECTORIPEMAILIED.E istamaBAD
| SLERSONAL File
& PERSONAL CoNCTRNED 1A 1o e o

. AR P:l'. . | .
ltldmabad & a4 Schcws . ar iz '
CALO DARA KHU ISLAMABAD ety (FA} Letsenated
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- ~ - -;'a- . | .
District Eduéa;ion'ofﬁcc’ il “ . No. _20 ?IQ- _
- Tribal District Khyber at Jamrud . Dated: M#éﬁﬁor
. llemsSaE0  Phone. 091-5820023 Fax 09:___;5820023 DL L
e oy A
49 - . T ’ >
U:‘.L'u"/" ,-_-‘:{-':-‘.f' . r Py ko
To o N
v w ‘ X
- :, LA
Lirecior Education (Merge‘d-ﬁr’eas] i !
E&SED KP at Peshawar. B ‘ ot W
R
Subject: DEPUTATION PERIOD ‘
Reference vour office.letter No.3972/ E-6:/_ quu@;ion'MrS‘.'ﬁhida‘ ,’A_f_fﬁéb,‘_?sf‘lj v
: Dated:6/12/2020 on the subject cited above: : . o
7 . Enclosed please find herewith a reply in.r/o Mrs Zahida Aftab PST.GGPS Gagra
£ Landi Kotal District Khvber for further consideration.and necessary action.please., "
R TR p o !
LN . - [ ]
e District Educati ce; '
%& _ “Tribal District er aﬁt‘-;}j_ip:lrudf b
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District Education Oﬁice No _,Q_L}_t? 7’
Khyber Tribal District at Jamrud Darcd_‘;,//aﬂo)o

Msit, Zahida Aftab 'S
GGI'S Gagra Landi Xolal Nistrict Khybvr

4 Snh: - DEPUTATION T'ERIOD.
'-z:-',"; Memo:-
: ;;' You onc Mst. “ahida Aflab PST GGPS Gagra Landi Kotal informed
won thraugh this memo Lo juslify your deputation period as per Ictier by Direclor
of Flementary & Sccondary Educatinn Khyber Pakhtunkhwa Peshawar ietter No.
o 5 A LA Depniation Mrs. Zahida ADh PST dated #/7/2020.
: ' Copy altachad, ‘ . .
L’ ' P
. 1%"“. a
%i NISTRICE L l OZATION OFFICY At
< KUYRER TR ISIRICI AT mMRUh
' Fndst:Na: . : p
1 . Y
o Znpv of the above is forwarded Lo: Vg ‘
N ’ 1 LI
o 1. Director of Elementary & Secondary Fchication KI'K a1 Peshawir.
‘_‘ 3 2. ADEOD tIamrud/Iandi Kotal Disirict Khyber. -
% |
DISTRICT EDUCATION-OFFICER
- KITYBER TRIRAL DISTRICT AT JAMRUD
- .:t\..‘ !
v .o
! "l 8 " .

P ' hg I'ax NGI-5 82026 .
hane, n9i-5820205 Fax Ng 5 S
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Better Copy o Page No 6 G
District Education Officer - |
| Khyber Trial District at Jamrud
No 21307 | Dated 20/10/2020

To : -
" Mst: Zahida Aftab PST |
4OGPS Gagra Landi Kotal District Khyber.

Subject-  DEPUTATION PERIOD.

MEMO:

You one Mst: Zahida Aftab PST GGPS Gagra Landi -
Kotal informed yﬁu through this Memo to justify youf
deputatiorl.}' pertod as per letter by Director of Elementéry &
Secbndar’*f Education Khyber -Pakhtunk_hwa Peshawar letter
No 3972/E-6/Deputation Mrs., Zahida Aftab PST dated
06/07/2020.

- Copy attached District Education Officer

: | Khyber Tribal District at Jamrud
Endst: No : - dated /10/2020

Copy of t__h_e above is forwarded to:-

1. Dire%tor of Elementary & Seconciary Education at
Peshawar.
2. ADEO Jamrud/Landi Kotal District Khyber.

District Education Ofﬁcer
Khyber Tribal District at Jamrud
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% B Khyber Pakhtunkhwa Poshzwar.,..vs::r
. PH No. 091-8210389,'8210938, %",

’ -091.9210437, 9210957, 9210488 _;.~~'~ ot}

.- Fax'.. 091-9210936 »"fi %o - : b
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No L/ 59 /F No.€ SnPTMSt Zanica Atan PST ;- Dated L Lk 5 % R

. v R Wl P £

To } . NI ;‘ h'r'* 955‘521 g

: . - o — s WA P el ity 1_

L) a ! TS
e, LT I st Yely 'wa
The DismctEducaticnOfﬁ cet, - 7 .-" ;-~’}‘«‘~}"r:v‘$::’~» ‘t U{ |
ob‘ 2 N ;

Khyber. " -, B> Yo 23
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Subject- DEPUTATION oy SFae i :

I —____E'O_D {_?:4‘. -5 ") T':' « {:‘\) ‘d‘\h""‘*r’;‘ *&"P‘ K

Mefn.IO:- - " N l": -Q i..‘- ' e, t‘:‘-;l' qg:hu 1\..'§;‘1’ 'C ‘ :
{ am . directed to. refer tn m&subject noted ahote and {0 ‘emﬁse

.] . _JT‘JQI‘I*.&—‘,,",‘ T-.'

herewith a copy of application alangwﬂh the endosum in respect’ of N&Zalud&n-a

. - g ]—v .
OV PrE - -...ﬁ(‘f.‘- et * _--"'.

Aftab PST GGPS Gogma Tehsil Landi KataJ Dlstnd Khybar !brinf
please.

Encls; A.A }/1;[- VO
. Oeputy, Dmonl’&dt)u ey adivil

Merged-Arease, . -I“""E:_

- C O L

Endst; No. I- Dated Pesh: thee'?_ Susmsr mzu.k,,.m-m iy
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To
District £ducation Officer
District Khyber at Jamrud
Subject. DEPUTATION PERIOD
R/Sir,

Reference your office letter No.21307 dated: 20/10/2020 on the
subject cited above

It is submitted for your kind information that the undersigned is
asked for justification of her deputation period beyond five years through the
above reference letter. The undersigned has only a “NOC” for permanent
absorption by your kind office (copy attached) in this connection.

it is therefore, requested that the required justification may kindiy be
asked from the quarter concerned i.e '(Federal Directorate of Education
Iskamabad) and necessary instructions/orders may kindly be issued for retirement
on superannuation and its benefits.

Zahi e fApai -
Mst Zahida Khanam \ e
ST GGPS Gagra Landi Kotal District Khyber -




NOTIFICATION

o 2
. .
®N RY &
AN DIRECTORATE OF ELEMEN(‘II'iAYBER
¥ R SECONDARY EDUCATION IWAR
@ PAKHTUNKHWA, PESHA
ST e —

I A © . s . . )] t
WIHEREAS, Mst. Zohida Anab Khanum joined Education Department on 09-01-1995 1

GGPS Noor Khan K

ol Pistrict Khyber, and served over there (il 36-09-1995.

AND WHEREAS, she was transforred to GGPS Gagr Disteict Khyber on 09-10-1995, and

served over these (il 31-05-2005,
‘AP{D WITEREAS, she was relieved of
Jomn Federnt Directorate of Educntio

: i er Khyber o
the duty by the Agency Education Oﬂ‘icn.f
n (FDE)) on deputalion w.e.f. 01-06-2003 to 30-05-2008,

without the approval of the Competent Authority.

AND WHEREAS, she was neit

her pranted extension in deputation, nor pennanent absorption

w.c.l01-06-2008, but continued nerforming her duty over there G) 16-06-2020,

AND WIIEREAS, she

requesicd (o FDE for repartiation to her parent Deparunent, when she

Was on the verge of retirement, which was honored.

AND WHEREAS, she submitted her
post of PST with o
to Districi Educati
AND WIIEREAS, the District Education O
Na, 20819 dated 19-09-2020, with the remarks €
31-05-2008 a1 FDI Islamabad, and then her
Subsequently she wes also issued NOC for pemaanent

request. Hovwever the D.E.O. concemed sdded that she ne
Status of her permanent absorption or any
AND WHEREAS, the Dircctor Ele
Peshawar (Appelfale Authority),
is of the view tha she has remained sbsent fos inore than
of * as provided in section 9 (SI. Na.
(Appointmiont, Promotion and Transfer)

services of a Civil Servant shall au

application for adjustment at District Khybcn: against the
f¥ect from the dale of her repatriation vide dated 23.07-2020, which was sent

on Officer Khyher ior report vide fetter No. 2189 dated 10-08-2020.
cer Khyber submilted its repun vide leticr

hat she availed deputation w.c.r. 01-06-2005 to
deputation was extended up 10 31-05-2010.
absorption during 2013 on her own
ither intimatcd the Depaniment of the
further extension in deputation.
meulary & Sceondary Education Khiyber Pakhbtunkinwa
after having examined the cvidences available on the record,
five years from her duty in the fight
{3-¢) } ol.the Khyber Pakhuunkhwa Civil Servants
Rules 1989:- “Alter five years of continuous absence,
lomatically stand terminated wnder FR 18 and Rules 12 of

Khyber Pakhiunkhwa Civil Servant Revised Leave Rules, 1981,

- NOW THEREFORE, in the li
pleased 1o declare that the
District Khyber have been

git of above mentioned facts, the Appeliate Authority has been

services of Mst, Zahida Aftab Khanumy Ex PST GGPS Gugrn
antamutically stood terminated with eftect from 01-06-2008.

Furthetmore her remaining deputation period is treaied as un-authorized, absence,

- _ Khyber Pakhtunkliwa Peshawar
Ends(; No., / E / 0f 3 /E-G6/Deputation cases of Female lcac}crs.

Director
Elementary & Sceondary Education

Dated Peshawar the f ? a 12023
—A

Copy forwarded to the:- /

1. District Education Officer (F) Khyber.
2. District Accounts Otfjeer Khyher,

3. ExPSTconcemned, | .

4. PS to Secrctury 1o Gowt, of Khyber Pakhtunkhwa Elementary & Secondary Education
Departnient, Peshawar,

Additional Dircctor (Fstab) Merged District Rhyber Pakbiunkhwa Peshawar.

6. PA 10 Dircctor Elementary and Secondury Education Khyk:i Pgkhiunkbwa Peshawar.

»

Deputy Direeto) (Es1ab)
gicmentary & Secondury E
hyber Pakhtunkhwa Pe




Datcd: 1770572023

To
Director Elementary & secondary
Education Khyber Pakhtunkhwa,
Peshawar.
Subiect: Departmental Appeal
Dear Sir,

1 heveby submit this departmental appeal to kindly revisit the impugned

notification NO.19108-13/E-06/ Deputation cases of female teachers, Dated

190472023, Where in my deputation period has been declared as unauthorized

absence and my services cannot be terminated automatically in the presence of s

permanceat NOC issued in 2013,
i .

Therefore, kindly review the impugned notification and restore my services with
all back benefits.

R
Your.Sin cu‘pl)"',;
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PESHAWAR HIGH COURT, PESHAWAR

L (@)

FORM OF ORDER SHEET B
Date of Order of other Proceedings with Signature of J u
Order or
Proceedings
1 2 |
i
15.04.2024 W.P No.3843-P/2023. :
Present: ' .| ) {h
12 .‘- %W

Mr. Sher Aman, Advocate, for the petltloner
Mr. Adnan Ali, AAG, for the respondents

ookkokE

SYED ARSHAD ALL J- Mst. Za]ud 'Khanum Aftab,
the petltloner has approachedﬁhns Court through instant

const1tut10nal petition praxln%\that -
:*-\ : s% byt
“It is, therefore’:- mostarespectfully prayed, that this

writ petiti ay be accepted and the impugned ,

Notlﬁcatlo’ 19108 13/E-06/Deputation cases of |

femalé‘ tpac{fmm, dated 19.04.2023, may kindly be set |

"dy E{k and the respondents No.2 & 3 may kmdly be

%kdlrected to restore the service of the petltloner and !
{"A*“% order may kindly be passed for the release of her

%) E .
f%gj = service pension and other benefits as per rules, in* |

interest of the justice.

Any other relief which this Honourable Court may
deem fit and proper be also awarded to the petitioner.”

2. It is -ave_rred in petition, that the petitioner
joined the Education Department on 09.01.1995 and she
served in District Khyber as such till 31.05.2005 when her
serv1ces were borrowed by the Federation on deputatlon
for a period of three years. The said deputatlon was
concurred by the Erstwhile FATA __Secretanat and tlhus the

pesnawar Hi
Peshawat




petitioner served the Federation for considerable length of|
period on the basis of spouse policy. After the completion|.
of deputation period and before her reti:em;ent, her
services were repatriated to the province and :thus_ the|
petitioner successfully completed a total servicia of 25-
years 11-months and 21-days and thus stood retired on
December, 2020. waever, the services of the p:etitioner
were then terminated through the impugned lettf::r which

is illegal and against the rules. ' |

3.

where besides a preliminary
¥
maintainability of this petition vanoqu ol%jectu:'ms have

been raised. | L% m?‘r -
4. The perusal of tliéirecord would cleairly show

that the petitioner remamed 1 '.cwil servant and admittedly

the matter relates to terrmnatlon of her service which is

one of'the essen terms and condition of her service. The
jurisdiction g 6f thls Court to entertain this petition is
SpeCl%Ely\zbaﬁtC}d under Article 212 of the Constltutlon
of ;slamw Republic of Pakistan, 1973. When the learned
_ «60}3*\361 for the petitioner was asked that how this petition

. ff% maintainable when admittedly the petitioner re{named a

civil servant. In reply to the said query, the learned
counsel for the petitioner has referred to thé deﬁfnition of
the civil servant as provided under section 2 (b) of the
Civil Servants Acts, 1973 and has argued that since the
petitioner was on deputation to the Federal Govienunent,
therefore, she does not fall within a definition (!)f a civil

servant. These arguments of the learned counsel for the

petitioner are failacious and ridiculous, however, in order
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i

. ¢ service of Pakistan, mcludmg dxsc1plmary1|
) ; “matters, : |

to appreciate the said arguments, we would like to refer to

the relevant provision of law.

Khyber Pakhtunkhwa Civil Servants Acts, 1973 !
|

(b)  “civil servant” means a person who is a,
member of a civil service of the Province, or who-
holds a civil post in connection with the affairs of the
Province, but does not include— :
@) a person who is on deputation to the i
Province from the Federation or any other |
Province or other authority;

(ii)  aperson who isemployed on contract,or s, "
on work charged basis, or who is paid from [ % "
contingencies; or

Khyber Pakhtunkhwa Service Tribunal Act,’iil-'»9ﬁ4 i

2. (@  “Civil Servant” means a persoﬁ%whoqs or |
has been & civil servant within theémehnmg of the |
Khyber Pakhtunkhwa Civil Servants, Act, 1973
(Khyber Pakhtunkhwa Act No.XVIII of 1973), but
does not include a civil scrvant .¢overed by the.
Khyber Pakhtunkhwa . Subordmate Judiciary !
Service Tribunal Act, ]%991%, |

Constitution of Islalmc Reépublic of Pakistan, 1973 {|

Article %360 ?T)xrfNotmﬂlstandmg anything'
herembefo ed the appropriate Legislature:
may by [Erowde for the establishment of} one
ﬁumstratwe Courts or Tribunals to
ei% ;,exc fisive jurisdiction in respect of— !
* matters relating to the terms and
«ngldxuons of persons 2 [who are or have been] in

=i (b)  matters relating to claims arising from

‘tortious acts of Government, or any person in the
service of Pakistan, or of any local or other
authority empowered by law to levy any tax or cess
and any servant of such authority actmg in the
discharge of his duties as such servant; or

(c)  matters relating to the acqmsmorl,
administration and disposal of any property which
is deemed to be enemy property under any law, -

(2)  Notwithstanding anything hereinbefore
contained where any Administrative Court or
Tribunal is established under clause (1), no other
court shall grant an injunction, make any order or
entertain any proceedings in respect of any matter

to which the jurisdiction of such Adlmmstranve




A

Court or Tribunal extends 3 [and all proceedings in
respect of any such matter which may be pending :
before such other court immediately before the
establishment of the Administrative Court or
Tribunal 4 [ ; other than an appeal pending before
the Supreme Court,] shall abate on such
establishment] :

Provided that the provisions of this clause shall
not apply to an Administrative Court or Tribunal
established under an Act of a Provincial Assembly
unless, at the request of that Assembly made in the
form of a resolution, 1 [MaJhs-e-Shoora
(Parliament)] by law2 extends the provisions to !
such a Court or Tribunal, o

(3)  Anappeal to the Supreme Court from a ‘
judgment, decree, order or sentence of an:
Administrative Court or Tribunal shall lie only if |
the Supreme Court, being satisfied that the case
involves a substantial question of law of public
importance, grants leave to appeal. 7

5. The provision of sectmn =2"°’(§) of the Civil

Servant Acts, 1973 is very clear Ehat %?‘ily thosTa persons

who are on deputation in the pgov;nce would not be civil
Ny

servant for the purpose .JOTleVll Servants Acts, 1973,

however, in the --'p'ki‘escw_" case, the peutloner is the
permanent m mber"bi:”{he civil services of the province;
the 1mpugng§ order was passed by the. departmental
authg ty%ﬁhcrerthe petitioner is working and the said
ordcr%ls.%\;ﬂthm the mischief of terms and 00|I1dlt10n of
' ese}?v;;ﬂ ¢ as provided under section 11 of the Khyber
" ?aldltunkhwa Civil Servants Act, 1973. Slmllarly, for the
purpose of filing an appeal before the Khyber
Pakhtunkhwa Service Tribunal, it is evident; from the
section 2(a) of the Khyber Pakhtunkhwa Servic:c Tribunal
Act, 1974 that a person who has remained a civil servant
i.e. a retired civil servant may approach thti: Services
Tribunal for enforcement of his/her terms and condition
of service. Therefbre, we are clear in our mind that in view

of the clear bar contained in Article 212 of the
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Date of Procentatio

No of Fages. ...

éf\u WL 3_7
b \;67 Q%«?P)f

) |
Constitution of Islamic Republic of Pakistan, 1973, this
petition is not maintainable, which is aocc%rdingly
dismissed. However, the petitioner would be at lii:)erty to

approach the appropriate forum for redressal of her

grievances. |

Announced :

15.04.2024 - i
?‘, e i
JUDGE

Peshawar _.___
Authorizel U”HE:
the QanocH @-3

07 Mﬁn’ 2"2

.- 549«2’?

.........

Nadir $§S DA

M, Justice Syed Ansbad Al (§} & Mr. Justice Wiqar Abmad (J) !
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL

. PESHAWAR
APPEALNO. 7.3 9 /2024
Mst: Zaihida Khanum Aftab.......................................APPELLANT

VERSUS

The Edu Deptt .llllIIIIIII.IIlllll‘llIIII..lllllIIIIII.lllllllllllREsPoNDENT
- KNOW ALL to whom these presents shall come that | the undersu_;ned appoint: Umar FEII‘OOC] M obmzmd

. Advocate High Court, Peshawar (herein after called the advocate) to be the Advocate for the  Mst: Zahida Khanum Aftab Ex.PST
GGPS Bagra District Khyber W/o Aftab Hussain R/o Hause No 225, Mokallsh Jogan Shah Fes/rawar in the above mentioned case, to -
do all the following acts, deeds and things or any of them, that is ta say ;

0
9

To act and plead in the above mentioned case in this court or any other Court in which the same'may be tried or heard in the first
instarce or in appeal or review or execution or in any other stage of its-progress unil its final decision. :
To fnﬁ verify and present pleadings, appeals, cross- ebjections .petitions for execution, review , revision, withdrawal, cumprumsse '
ar other petition or affidavits or other documents as shalt be deemed necessary or advisable for the prnsecutmn of said case in all
its stages. : :

. To withdraw or compromise in the said case or submit-to arbitration any difference or dispute that shall arise touching or in any

manner relating to the said case. :
Ta receive money and grant receipts therefore and to do ali other acts and things whzch may |JE necessary to be done for the prngrﬂss
and the course of the prosecution of the said case. -
Ta engage any other Legal practitioner authorizing him to exercise the puwer and authnrltles hereby conferred an the Advocate
whenever he may think fit fo do so.

AND | hereby agree to ratify whatever the Advacate or his substitute shall d in the promises.

AND | hereby agree not to hold the Advacate or its substitute responsible for the result of tha said case and in nunsequenne of
his absence from the court when the said cass is caled up for hearing

AND | hiereby that in the event of the whale or any part of the fee agreed by me to be paid to the Advocate remalnlng unpaid. He
shall be entitled to withdraw fram the prosecution of the said case untit the same is paid.

IN WITNESS WHEREQF | hereunta set my hand to these presents the contents of which have been axplamed tn and understond by

me,this __ ® day of May, 2074 b

Signature/ thumb impression
of party / parties.
Accepted By, '

Umar Farooq Mohmand,

Advocate High Lourt, Peshawar.
 Bar Lounci! No:- 14-4822

LM No:- 17102-7315460-3 «

Lelf No-0313-8901647

Fmast umi7890@gmail.com’ S
Waleed AdnaM o : -

Advacate High Lovrt, Peshawar.

Muhbammad Ayub W

" Advacate High Lourt, Peshawar.



