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FORM OF ORDER SHEET
Court of B _
Appeal No. 740/2024
S.No. Dal'_e_o_f_(;aer “Order or other proceedings with signature of judge
proceedings
1 [ “-_2_ - . N . 3
30/05/2024 ’

| ‘The appeal of Mr\ Zeeshan Haider resubmitted
| today by Uzma Syed Advocate. It is fixed for preliminary
hé_aring befor Single Bench at Peshawar 03.06.2024. Parcha

Peshi given to the counsel for the appellant .

By the order of Chairmdn




Bane The appeal of Mr. Zeeshan Haider received today i.e on 29.05.2024 is
incomplete on the following score which is returned to the appellant for

compietlon and resubmission WIthln 15 days.

1- Annexure-E of the appeal is |Ilegtble be replaced b'y legible/better
one. f

2- Copies of charge sheet and show cause notice mentioned in the
memo of appeal are not attached with the appeal be placed on it. -

No. g% _/Inst; /2024/KP5T
%OI (93//2024

(.0*/4 SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
PESHAWAR.

Uzma Syed Adv.
High Court Peshawar.
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JBEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEALNO. 747 poa
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A APPELLANT
u ZEESHAN HAIDER
i THROUGH: ' -
UZMASSYED
s
NEA &

(SYED NOMAN ALI BUKHARY)
ADVOCATEs, HIGH COURT.




APPEAL NO. ,}Q/O /2024

Zeeshan H_aidef Ex-Constable N 0. F /13 72

~ Police Line Kohat,

L e, Ceeribeeanenean, (Appellant)
VERSUS
1. The Regional Police Officer Kohat Region Kohat.
2. The District Poljce Officer Kohat.
e, S (Respondents)

"ENHANCED TO DISM
ILLEGALLY WITHOUT L
WITHOUT JURISDI CTION.

PRAYER:

LHAT ON THE ACCEPTANCE OF THIS APPEAL THE

ORDER DATED 11/1 172022 AND 02/08/2023 M4y KINDLY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN T O SERVICE WITH ALL BACK AND
CONSEQUENT, IAL _BENEFITS,




FACTS:

1.

That the appellant has Joined the police department as constable in
the_ year 2010. The work with full zeal and zest up to the entire
satisfaction of his superiors

. That During the entire servi;'ce, the appellént has not given an iota

of charice of complaint to his high-ups but unfortunately, the
appellant was dragged into wrong case and complaint was filed
against the appellant long with other accused. On the basis of that
complain FIR was registered against the appellant and charge sheet
was issued, on the basis of same. The appellant properly replied to
charge sheet and rebutted the allegation with cogent proof. Copy

of complain, FIR and reply to charge sheet is attached as
annexure- A, B & C. !

. That during the inquiry proceeding, the appellant rebutted each and

every charges on plausible grounds but inquiry officer based his
findings only on collection of CDR and also ignored the staternent
of official who gave statements in favour of the appellant which

means that the inquirv officer made his mind to remove the
appellant,

That on the basis of that findings, final show cause notice was
issued but without providing of inquiry report to the appellant, the
appellant properly replied to the show cause notice and rebutted

the allegations. Copy of the show cuase reply is attached as
annexure-D, '

That the competent authority (DPO Kohat) awarded the impugned
punishment of forfeiture of one year approved service vide order

dated 11-11-2022. Copy of impugned order is attached as
annexure-E,

. That the appellant feeling aggrieved filed depgri:mental appeal

against the impugned order. The appellate authority vide order

appellant feeling aggrieved filed appeal under 11-A bit the safne |
Was not responded within statutory period of 90 days. Hence the
present appeal on the following grounds amongst other, Copy of




attached as annexure-F, G & H.

GROUNDS:

A. That the appellant the impugned order dated 14/02/2023 and
12/04/2023 is against the law, norms of" justices and without
lawful authority. Hence liable to be set-aside.

B. That the inéluiry réport was not provided to the appellant, which
is clear violation of Superior Court judgment. That principal is
also held in the appeal of the Waleed Mehmood vs Police Deptt
and Zeeshan vs police, so the impugned order was passed in
violation of law and rules and norms of Justice. The same
principle held in the Superior Court judgments cited as 1981
PLD SC 176 and 1987 SCMR 1562, without which all the
proceedings is nullity in the eyes of law. Reljarice was placed on
2018 PLC (CS) 997 and 2019 SCMR 640.

C. That no proper inquiry was conducted. Neither any documents or
report was provided to appellant for eXamination nor any
statement of witnesses recorded in the presence of appeilant,
Even a chance of cross examination was also not provided to the
appellant which is violation of norms of justice,

D. That as per judgment of Supreme Court of Pakistan if complaint
filed by the complainant is not subject to cross examination the
same has no value in the eye of.law. Hence the penalty imposed
upon the appellant is liable to be set-aside on this score alone,

E. That as per statements at the time of occurrence mentioned in the
complaint, the appellant was on magazine duty, but this aspect
was ignored by the inquiry officer and authority, so the appellant

was wrongly dragged in to this false case. Copy of statement is
attached as annexure-J,

enhanced to dismissa from service without issuing any show cause
notice to appellant.

F. That vide impugned order dated 02-08-2023, the penalty was

G. That the attitude and conduct of the Department shows that they
were bent upon to remove the appellant at any cost.




L2 i e

and according to Supreme Court judgment mere on the basis of
allegation no one should: be punished.

I That it is the maxim of the law (audi alteram peltrum) that no one
should be unheard, and the impugned order is also passed ip
. violation of article of 10-A OF the constitution of Pakistan which
told’us aboit the fair trial which was the fundamental right of the

appellant but denied to the appeliant. So the impugned order is not
tenable in the eye of law | |

J. That the éppellant was deprived of his inalienable right of personal

hearing and opportunity to cross examine witnesses, The
opportunity of offering proper defense was snatched from the
appellant, The Hon’able Service Tribunal has been consistently

set pattern and that too without any cogent reason in the present
case would cause irreparable damage to the appellant at the cost of
substantial justice. Such inquiry proceeding could not be termed as
fair, just and reasonable. -Such practice hag already been
disapproved by the apex court contained in its judgments PLD

1989 SC 335, 1996 SCMR 802, 2018 PLC (CS)997 and 2019
SCMR 640.

K. That the impugned order is against the articles 2A s dand 25 | of.
the constitution of Pakistan 1973.

L. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
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APPELLANT
ZEESHAN HAIDER
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UZMASYED
A

THROUGH:

MY &
(SYED NOMAN ALT BUKHARI)
ADVOCATESs, HIGH COURT.
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" LIT OF BOOKS:

SERVICE APPEAL NO. .. /2024

Zeeshan Haider | | - V/S | Police Deptt:

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present.one.

S
AL
DEPONENT

L COIlStltl.ltl()n of the [slamic Repubhc of Pakistan, 1973
2. The Police rules 1975, l

3. Any other case law as per need.

ZEESHAN HAIDER

THROUGH: - T
- e

UZMA SYED .
R

& l
A(SYED NOMAN ALI BUKHAR])
ADVOCATES. IIICI_I COURT,




APPEAL NO. 12024

Zeeshan Haider ' ' V/S

Police Deptt:

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

-RESPECTFULLY SHEWETH:;

1. That the instant ‘a
Tribunal in which n

ppeal is pending before this

Honorable
o date has been fixed.

2. That the august Supreme Court of Pakistan h
decision on merit should be
out the litigants on
‘Therefore, appe

(SC) 724,

as held that
encouraged rather than knocking-

technicalities inchuding  limitation,
al needs to be decided on merit (2003, PLD

s,

. That after filling department appeal the appellant was fell
seriously ill, therefore cannot ap

proached to tribunal in time. So
there is in interest of justice the limitation may be condoned;
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KOAT

Tob: QUR020116 Fax 120128
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OFFICE OF THE,
DISTRICT POLICE OFFICER

KOHAT |
. : . Tel: 0922-920116 Fax 920125
ORDER o - o N

This order is passed on the. departmerital enquiry against Constable-
Zeshan No.1872 under the Khyber Pakhtunkhwa. Police Rules, 1975
(amendment 2014) ' |

 Brief facts of the case are that the while posted at PS MRS Kohat were
involved in case vide FIR No0.281 dated 19.07.2022 u/ss 406, 419, 420, 120-B,
148- 149 PPC PS Saddar District Hangu which shows his inefficiency and
professional gross misconduct on his part.

He was served with chérge sheet and statement of alle'gaitions. SDPO

Saddar Kohat waé appointed as enquiry officer to proceed against him - |

departmentally. The enquiry officer submitted his finding report and found his
guilty from the charges leveled agamst him.

He was served with Final Show Cause Notice, reply received and
SUUTPT satisfactory. ‘ ‘

In view of the above I, Shafi Ullah Khan District Police, Officer Koaht
in exercise The power confirmed upon me, award him a minor punishment of
forfeiture of one year approved service un-authorized leave is treated as leave

without pay, he is re-instated in semce from date of suspension and pay i

herebv released,

s -

.-

DISTRICT POLICE OFFICER
KOHAT

OB No. _
Dated ~11./11 /2022
No. ._/PA dated Kohat the 27/12/2022.
i Copy of the above to the: :
- Treader/SRC/OHC/Pay officer for necessary action.
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ORDER G\ ‘ \
This order will dispose of the depmitmantal appeal pefert:d by Censtable Ltckﬂﬂn
H'\I{!Pr Nn. 1372 of district Kehat ageinst the order of Distric: Police Gificur, Kobat whereby he
was awarded minor ponishment of forfeiture of mne vear approved service and the intervening
' period was treated as teave without pos vile OB 1In. 563, dated 11.11.2022 Brief facls of the case
are that the appellant, while posted at PS MRS Kohat, was found invelved in a criminal ease vide
; FIR No. 281 dated 19.07.2022 U/Ss d0a, 410, 420, 120-B, 18, 149, 292 34 PPC PS Saddar.
- ' dislrict Hangu which shows gross professiorat misconduct on his part.

Froper depastnental enquiry proecedines were initiated ageinst him and SDPO
Saddar Kohat was nominate! as Enquiry Officer, The Enguiry Officer after fulfillment of cndal
formalities submitted his findings o 02122022 swherein the aliegations leveled apainst the
appellant were establisked. acping in view vecommendations of the Enquiry (fTicer and the above
cited clicumstances, the apellant was awarded minor punishment of for™iture nf one vear
: : approved szrvice and his aksence poerind was frealed ac Jeave without pay by the District Police
; | Officer, Kohat vide OB No. 62 dated 11112022 _
Feeling aggri:ved from the order ot Dstrict Police :licer. IKohat, the appellant
H . preferred the instant appeal. He was swmmoned and heard i person in Orderly Room held in the
' office of the undersigned wn £2.04.2023. During the course of personal hearing and minute
examination of the relevant record and casc file vide FIR Mo. 28] dated 19.07.2022 U/S 406,
. 419,420, 120-B. 148, 149 2312, 24 ¥PC TS Sadder district Hangu, il revealed that the appellant has
; remained actuafly invelved in a heinous criminal offence. What is more disturhing is the fact thal
| during the course of investyationn. the Trnvestigating Offficer recovered from bis possession the
' articles which he had purchared Tors his share of the tobhed money. Despite (he availahility of
;f such solid and unrebuttable evidence against the appellant, the award of minor ponishment by the
DPO Kohat is bevend comprehensing and. therefrre. amounts 1o condoning the indisciplined

t

P

conduct of the appellant.

4 ' ' Conscquently, con strained bv {he grar ity of the above allegations. the appellant was
issued Show Cause Notice under Ruis 11 Sub Rul: 4 Clause () of Khyber Talkhtunkhwa Unlice
i _ Rules. 1975 (As amended 2014} for Enhancement of Punishment. Fis r=ply to the Show Couse

Motice was received and perused D ut found unsatisfoctrry . He was again called for persopaf hearing |

in Orderly Room Beld in this off ec en M NRINZT Thuring pereonal hearing. he failed (0 present

any plausible justification.

From perusal of th cogtiry file and nther malerinl placed on record, it is clear that
the appeliant. being member of & dizeiplined {oree. hns committed @ serious criminal offence and
the allegations leveled against him hove been esfablished bevond any shadow of doubl. The
retention of such officer in Pelic is hownd tre adhersely affect the diseipling of others members of
lhr.' force as well as pose a potenlial rizh, oF recurrence of commisgion of such criminal acts on $he
]1‘1]‘1 nf the appellant against the jublic ot "arge This practice will promoele and perpetuate o colture
ol immunity and impunity whick cannet be teloeated in ans disciplined foree,

Foregoing in vica. 1. Sher Akhar, F3P 8.5¢, Reginnal Police Officer, Johat,
heing the appellate authority, ai of the apinien that the penalty avarded Lo the appellant dees nnt
commensurate with the gravity of offense. Thorslore. the punishment of fatfcire of one vour

approved service awarded 1o U'1e appellant i< hereky enhanced inte major punishment of dismisua :.'( by
. from service under the Police Rules 107 ‘r,-i. amended 20141 with immediate ffect, T
I " Qrder Announced ,q/ﬂ/‘/ bl _-',- “Z et
02.05.2023 B . . =z
=, ""J"" R , - “1_\":‘\_.___--\.: — I '\‘!‘
| ’ Diig e Ofcey,  PersERe Offter )
Mo T T UEC. Doted Kohat e St \"’"1 ‘ §
0 Cory lornarded i District Prlice “Ticer, Kehat for information and neressan, :’_J/f(j’ o

4. ‘:.'w."r to his office Memoa: No. 2T7YAR. dated 12047073 and 2397 P o dlafed 2808 2023 His ey
Record is relurnzd herowith,
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