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FORM OF ORDER SHEET
Court of
Implementation Petition No. 574/2024
S.No. | Dateoforder B Order or other proceedings with signature of judge B
prc_r,eedings
1 Y 3 o
1 14.06.2024 The implementation peti:tion of Mr.Sairf wur

Rehman submitted today by himself. It is fixed for

i'm'plementation report before touring Single Bench at

~'|'Swat on 03.07.2024. Original file be requisitioned. AAG

has noted the next date. Parcha peshi given to

petitioner.

By the order of Cha’ir/v]an




AA " The execution petition in appeal nd. 749/2023 received today i.e. on |
© 12.06.2024 is returned to the counsel for the petitioner with the following
remarks. | - '

1- A copy of application moved by the petitioners to competent authority -
for the implementation of judgment is not attached with the petition. if
the application has already been preferred and reasonable period of 30
days has been expired be placed on file, If not, the same process be
completed and then after approach to this Tribunal for the
impiementation of Judgment. o

2- Memorandum of application is not signed by the counsel.

3- COCis not maintainable only execution petition can be filed.

No. /é/ /Inst./2024 KPST,

Dt 2 (/ (> /2024,

PESHAWAR

NMehnaz Adv.
High Court Swat.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

E P Wo 5742020

C.0.C No. / 2024

IN

Service Appeal No. 749 of 2023

Saif Ur Rehman. ... Petitioner
VERSUS
Shamim Akhtar, DEO{F) and another. ... Respondents
INDEX
S:No, ” ] DESCRIPTIONS ANNEXURE | PAGE NO. |
X, '__-..'E: .I_,‘_'-_;_ ¥ . . . U . R _:
1. C.0.C application along with cedtificate | ... 1-3
2 Affidavit L 4
3. Addresses of the parties ... 5
4, Coples of grounds of service appeal and A
judgment dated 08-12-2023 8+73
3. WakalatNome | L
. 1y
Petitioner

Through Counsel

@__'%
—

Mehnuz

ADVOCATE HIGH COURT

Office: Suvlfan Tower, Maoakanbagh,

Mingora, Swat.
Cell: 0343-9261718

For

=

aif Ur Rehman

(Petitioner)
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 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

A I
‘;

Khyh
EP- W8 -5T7Y [Fe2A SIS Tribunar
- C.0.C No. / 2024 Mg vig, / 5 éfég

IN : .
Service Appeal No. 749 of 2023 anaM'}H

Saif Ur Rehman $/o Ziarat Gul R/o Mohallah Shaheen Abad,

Saidu Sharif, District Swat. - ...Petilioner
-- VERSUS --

1. Shamim Akhtar,. District Education Officer (Female], District
* swat at Gulkada, Saidu Sharif, Swat, |
2. quveen. Begum, "Headmaster Government Girls  Primary
N School, Afsar Abad, Saidu Sharif, Swat. |

g

...Respondents

- Application implementation of order / judgment dated.
08-12-2023 passed by 1!h||s Hon’ble Tribunal and initiatihg

contempt of Court proceedings against the respondenfs.

Praver.
On acceptance of this - pelition, contempt of court
proceedings may kindly be initiated against respondents
and respondents be directed to cofnply / implement the
order / judgment dated 08-12-2023, passed in Service

'Appeal No. 749 / 2023. 1+

Any other remedy not specifically prayed fof and this
august Court deems it appropriate and efficacious, may

also be awarded.
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{ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

AT PESHAWAR

S

Execution Petition No.

/2024

IN

Service Appeal No. 749 of 2023

.. Petitioner

Saif Ur Rehman.
VFBSUS
Shamim Akhtar, DEQ(F) and another. .. Respondents
INDEX
[ ANNEXURE', gﬁgge;uge;j
€| R LR b A B :‘f_t____ Rt
- ] C. 0 C apphcoilon o!ong wﬂh cerhflcaie ....... 1-3
2. Affidevit . 4
3. Addresses ofthepaties ~  ~ | ... 5
4. - | Copies of grounds of service appeal and A
6+ 1Y
judgment dated 08-12-2023 . -
3. Wakalat Noma 1 L f 5 ,

_ . Petitioner
Through Counsel

N

————

- ' ) : Mehnaz
" " ADVOCATE HIGH COURT

‘wOffice:  Sultan  Tower,
Mingora, Swat.

Cell: 0343-9261718

Makanbagh,

For

%”
Saif Ur R a__

(Petitioner)
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

'Execution Petition No. S?JL/ / 2024
IN
Service Appedl No. 749 of 2023

Saif Ur Rehmdn S/o Ziarat Gul R/o Mohallah Shoheeh Abad,’

Saidu Sharif, District Swat. ™ , ...Petitioner
-- VERSUS --

1. Shamim Akhtar, District Education Offzcer (Femole) District
swat at Gulkada, Saidu Sharif, Swat. - o

2. Parveen Begum, Headmaster -Govermnment Girls  Primary g
School, Afsar Abad, Saidu Sharif, Swat. | o

. | - o ..'.RechSnden'rs

s

Execution Petition for !‘fmplemenia_tion / execution of
order / judgment dated 08-12-2023 passed by this

Hon'ble Tribunal.

Prayer:

On acce’ptanc.e of this petition, the order / judgment
dctedI08-12-2023 of this Hon’ble Tribunalirhay please be
execution and the respondents maﬂ'graciously be
direcied‘ to comply / implen‘ient thé order / judgment
dated 08-12-2023, passed in Service Appeal No. 749 /
2023 in letter and spirit.

Ahy other remedy not specifically prayed for and this

august Court deems it appropriate ard efficacious, may

also be awarded.




Respectfully Sheweth:

1.

That a Service Appeal No. 769 / 2023, was filed by petitioner
against the respondents and others, which was disposed of
by this Hon'ble Tribunai vide judgment dated 08-12-2023,
whereby the respondents were directed to facilitate The'
appeliant / pe’ri’ri'oner by-bosting him in the same schoal
from where he was transferred out or near to his home
(Copies of grounds of appeal and judgment dated 08-12-
2023 are annexure A}.

That respondents were infprmed regarding the judgment
dated 08-12-2023, but éven then despite the clear
directions of this Hon'ble Tribun‘dl in the judgment dated 08-
12-2023, the responden’ré did not corriply with the same and
till date neither the petitioner has been fdcili’roted_in the
same school from where'_he has been transferred out nor

near to his home.

'Thq’r'respondenis have ’rime'fcnd again requested ‘for

execution / implementation of the aforementioned
judgment of this Hon'bie Tribunal, but in vain,

That the respondents- have blatantly violated the clear
directions of this 'Hon'ble Tribunal and have committed
contempt of Court, ’rherefore. the resbondenis be gI\-Je.n.
exemplary punishment. |
That respondents are continuously viold’ring the order /
j'udgmenf of this Hon'ble Tribunal, because till date neither -
the aforementioned judgment of this Hon’ble Tribunal has
been complied with nor ﬂ'we petitioner has been facilitated
as per directions of this Hon'ble Tribunal due to which the
petitioner is suffering from irreparable loss.

That the respondents are ilegally and unlawfully prolonging
the matter by one and other pretext. The pe’ri’rio'ner is a.
disable persdn and has ‘béen.deprived of his rights.

That almost 6 months h_'é::ve been passed and till date, the
judgment of This'-Hon’bIé Tribunol has.r}o’r been execution /
implemented or complliecr\'/vi’rh, which is sheer violation of

law. Though the respondents are duty bound to execute /




implement the directions of this Hon’ble Tribunal in its true
spirit. ‘

8. That due to the sqid_violqﬁonS / contemptuous attitude of

| . the respondents, the peﬁ’rion'er s s’rill. deprived of his
accrued right. _ |

9. That the aforesaid action and inaction ofl’rhe respondents
falls under contempt of court and is liable to be dealt with

for initiating proceedings of contempt of court.

It is therefore, most humbly prayed
that, on acceptance of this application, the
order / judgment dated-08-12-2023 of this
Hon'ble Tribunal may please be execution
and the respondents may graciously be
directed to comply / implement the order /
judgment Idc:’re_d' 08-12-2023, passed in
Se'r\v'ice'Ap‘;;éol No. 749 / 2023 in letter and
spirit.

Any other remedy not specifically
- prayed for and this august Court deems it
-oppropric’ré“ond'efficclci_c_)us, may also be

awarded.

Petitioner

Cettificate:

Cerfified that it is ’rhe first ever Contempt of Court Application

filed in this august court, moreover it no such dpbiiccﬁion is pendihg is

this Hon'ble Tribunal.
' Saif Ur Regh‘%ﬁf N

TN

-

Counsel for Petitioner:

Mehnaz Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA -
| AT PESHAWAR

Execution Petition No. /2024
IN :
Service Appeal No. 749 of 2023

Saif Ur Rehman. o Pefitioner
VERSUS
Shamim Akhtar, DEQ{F} and another. ... Respondents
Affidavit: -

|, do hereby solemnly affirm and declare on oath that, all the
contents of the accompany Execuﬂ_on Petition are true and correct:
to the best of my knowledge and belief and nothing has been kept.

concealed or withheld from this august court.

Deponent:

Saif Ur Rehmar
(Petitioner)

Counsel for Petitioner:



BEFORE THE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA
AT PESHAWAR

- Execuﬂdn Petition No. 72024
N
Service Appeal No. 749 of 2023

—
—

Saif Ur Rehman. | ... Pefitioner
- VERSUS
Shamim Akhtar, DEO(F) and another. ... Respondents

Addresses of the. parties:

Addresses of Petitioner:

| Saif Ur Rehmcm S/o Zlara’r GUI R/o Moholloh Shc:heen Abod
Saidu Sharif, District ch:’r '

CNIC No. 15602-0281210-7
Cell No. 0347-5743170

Addresses of Respondents:

1. Shamim Akhtar, District Educ_c:’rio_n' Officer (Fe-m:al_e), District

swat ot Gukada, Saidu Sharif, Swat. |

2. Parveen Begum, Heodmc:ster Government  Girls ‘Primdry.
School, Afsar Abad, Soudu Sharif, Swat.

- . Petitioner -
Mehnaz ' % '
Advocate High Court =

' ,__.,Fbr

Saif Ur Re
(Appellant)




BI:FORE THL SERVICE TRIBUNAL I(HYBER PAKHTUNKHWA
PESHAWAR

Service Apped! .N'o_.

/2023 .

Saif Ur Rehman. .. Appellani
1
- \fERSUS -
Governmen’f of Khyber Pokh’runkhwo and o’fhers
: Responden’rs
INDEX.
]' 'Me.mo,randijrh. of sérﬂ!'fée dp'p_eal ........
. | )
o Cediicate | 6
3. Afﬁdcl\!!i’f ....... 7
4 Memb Of Addresses o g
____5'_— Copy of clppomtmeni order A
4 | Sopy of order dated 04-10 2022 . B ’.
7 Cdpy _of Departmental appeal _ \
g wakalat Nama | 1
/
APPELLANT A\C
Saif-Ur-Rehman . o SN
THROUGH COUNSEL 9/ /!/

pMmuhammad e

Khoidad Khel

ADVOCATE HIGH COURT .

Ci;  Sulian
Room  No.

Mingora, Swat.

Tower,

29,

Cell; 0333-9508552

Dated:

-04-2023

tegal

Soor,
Makanbargh,

AN
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. / 2023

3aif Ur Rehman $/o Zioral Gul R/6 Mohallah Shaheen Abad,

Saidu Sharif, District Swal.

... Appellant

- VERSUS - 5
1. Government of Khyber Pakhtunkhwa, through Secrelary
Secondary & Elementary Education, Khyber Pakhtunkhwa at
Peshawar.
2. Director Secondary & élemenicry Education, Khyber
Pakhtunkhwat at Peshawar.
3. District Education Officer (Female), District Swat at Gulkada.
Saidu Sharif, Swat.
4. Headmisiress Government Girls Primary School Afsar Abcd,

Saidu Sharif, Swaot.
... Respondents

Appea! Under Section 4 of the Service Tribunal Act, 1974,
against the transfer order dated 04-10-2022, passed by
respondent No. 3, whereby the appeliant has been lransferred

to Government Girls High School Deolai, Tehsil Kabal, Diskrict

Swat.
A

R

-~

Prayer:

On acceptance cf this appeal, the impugned order
dated  04-10-2022, b=  declared ilegol,  unlawful,




o @ | | '
| | P

v {
- '\ ' 1unconshtuﬁonal void and 1he service of oppellunt may kindly

— ' o
.. ‘be kepi intact at Government Girls Prlmory School, Afsur Abad

Scudu Sharif, Swat OR atleast near to 1he remdency of ‘appellant.

Any other relief not specifically prayed for, but this

EAugust Court deems proper may also be granted.

t
i

| +

Respectfully Sheweth;

1. fhci the appelloﬁt was initiolly cppoi'nfed on disable duoto
through office order dafed 09-07-2011  (Copy of,
éppoinlmem order is attached).

2. That the appellant is serving from about 12 years according
fo the satisfaction of his high ups and fill now no complaint
has been recorded against the appellant.

3. That due to misconception and upon a baseless cnd
groundless allegations, where under an enquiry commiited
was conslituted, who ollegedly conducied the whole
enquiry behind the closed doors and there after submitted
iheir report against the appellant, astonishingly without
hearing or giving an opportunity to the oppe.lani After
submission  of the alleged enquiry repori and the
recommendation, the obpelloni was illegally and unlawfully

conwcted of the act not even commitied ond ‘as @

-

punishmeni  the appellant  was transferred  from
.:overnment Girls Primary School Afsar Abad, Saidu Shorif,
Sswot to another Tehsil i.e. Government Gids High Schod!
Deolai, Tehsil Kabal, District Swat, vide impugned office
order dated 04-10-2022 {Copy of order dated 04-10-2022 is
attached).

4. That departmental appeal was filed by appeliant on 17-10-
2022, which has neither been entertained nor any order has
been passed over it {Copy of appecil is attached).

5 Thci the impugned order is lioble o be set aside inter alia

on the following grounds. .
i 07[ (-

“f . * v

t
i
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That the impugned order of transfer is ilegal, unlawfu
and against the principles of natural justice.

That the appellant has nbr committed any violalion .

of the rules and regulations, againsi which ihe
appellant should be punished and to be transferred
to another Tehsil,

That appellant is the resident of Afsar Abad, Saidu
Sharif, Swat and has been appoinied in Disable
Quota and being a disable person, the appeltant is
facing hardships in transport to another Tehsil, which is
against the fundamentoi rights of disabled person,
enshrined in the Consﬁiuiiﬁn of Pakistan,

That the altegations made against the appellont ara
completely baseless having no relation with the
appellant. it is a matier of fact that after consfitulion
of enquiry committee, it was the duty to prove the
allegations against the oppellant through cogent,
refiable ond frustworthy evidence ond also after
provision of a fair opportunity of hearing. The enquiry
commitiee should hove_ heard the stance of the
appellant as well, but in the instant case the whole
encuiry has been conducled behind the closed
doors and is also one sided, wherein neither the
appellant has been heord nor any proper or fair
opportunity of hearing has been provided io the
appeliant, but the allegations were proved without
any cogent or reliable evidences and as o result the
appellant was punished in shape of transfer. Though
the appellant has never commiiiéd any such things

or could even think aboui any violation of rules or

allegations, the aforesaid baseless allegations and

c +C

=

———
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vi,

vil.

viit.

xi,

the enquiry conducted on the back of appellant, has

not only caused mental stress to a disabled citizen of

the country bul has also lowered the high esteem of

a positive minded / right thinking member-of the

society, where against the appellant reserve the rig;hi

to challenge the allegaiions and the enquiry report in

a separate round of litigation. S ‘
i . .

That appellant coul.d not be held responsible for the

act never commitied,
That qppellani is innocent.

That the impugned order is against the law, rules and

policy.

That appellant hos never act in ¢ manner, which

comes under the meaning of disciplinary ground.

That appellont is serving the education depariment
since the date of his appointment, and renders a
long service, but the whole service of appellant has

iotally been ignored and overlooked.

Thot discrimination has been committed with the

appellant.

Further grounds would be agitated during the course
o )
of arguments with prior permission.

It is therefore, humbly requested that,

on acceplance of this appeal, ihe

~ impugned transfer order dated 04-10-2022,
be declared ilegal, unlawful,

~unconstitutional, void and the service of
appellant may kindly be kept intact at

Government Girls Primary School,  Afsar

(

\e

P

D S

——

\=



Counsel:

Myhampmia

Imran Kholdad Khel

A ate High Court

' D
AnY olher refief which is otherwise ’
: } .
deemed proper, lawful, efficacious may
also be granied in favour of appellant.
' A\ \
Appeliant: _ =~/
: Sai! Ur Rehman
(Chowkidar)
Co+nioci: 0347-5743170
C F <

Abad, Sci:i_du Sharif, Swal OR atlecst near to

|
the residency of appeiiant.




ORDER
08.12.2023

Service Appeal No.

749/2023 titled “Saif-ur-Rebhman Versus
Government of Khyber Pakhtunkhwa, through Secretary Elementary
& Secondary Education, Khyber Pakhtunkhwa Peshawar and

others”

MUHAMMAD AKBAR KHAN, MEMBER (E):- Learned C_ounsel for

% f“ID
LR 2

the app;ell‘ant present. Mr. uhammad Jan; District Altoiacy fo

respondents present. Arguments heard and record perused.

02, The appellant was basically appointed as Chowkidar against

disable persons quota. Upon the complaint of Mr. Bakht Zamin father
of class 4" student namely Javeria on 22.09.2022 an inquiry was

initiated against the appellant and resultantly he was was transferred

from GGPS Afsar Abad to GGHS Deolai on administrative grounds.

‘The posting transfer is a routine matter and the impugned order does

not violate any provision of the Civil Servants Act, 1973, the Khyber
Pakhtunkhwa Government Servants {(Appointment, Promotion &
Transfer) Rules, 1989 and the posting transfer policy of the Provincial
éovemn%:nt. Howeﬁer, we observe that the reasons advanced for
transfer of the appellant do not hold good as the allegations égainst him
were not proved in the inquiry conducted against him. Moreo?er, the

appellant is a disable person. The present station of duty is stated to be

more than 25 kilometers away from his home which is not convenient

for a disable person to commute on daily basis. We, therefore, direct

the respondents to facilitate the appellant by posting him in the same

LA
Khj:"‘a'“f Tibtunkiiwe
Scrvice Tribuyal
Poshanyar
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school from where he was transferred out or near to his home.. The -

appeal in hand is disposed of accordingly. Consign.

03.

Pronounced in open court at camp court Swat and given under

our hands and seal of the Tribunal on this 08" day of December,. 2023.

(t) - | i

(Rashida%%fé) ' (Mullam;yhad A\( &(@//

ar Khan)
Member (J) Cerﬁﬁe o b ture copy Member (E)
Camp Court Swat gh

Camp Court Swat

*Kamromeitah ¢

Y

Date of Pfc“*’“wm - 2._
'I'\C\i‘ Qi .‘\ [ A 8
Num' /f;;;

e e Tl
Cog 72
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