FORM OF ORDER SHEET

Court of

. AppealNo._ 750/2024
| _ —
S.No. Date of o_r'_der_ ) Order or other proceedings with signature of judge .
proceedings o
1 2 : _ | 3
- | 03/06/2024 The appeal of Mr. Abdullah” re-filed today by

registered post through Mr. Muhammad Riaz Advocate. It is
lixed for preliminary hearing hef‘br_(—i touring Single Bench at
A.Abad on 25.06.2024. Counsel for’ the appellant has been

informed telephonically .

By th(, mdcr of (Jha'lm an
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BEFORE THE SERVICE TRIBUNAL, KN IZYBER
PAKHTUNKHWA, PESHAWAR

—
Service Appeal No. 2 ) D _72&{

Abdullah son of Qalandar, resident of Uchar Nala Thoki Jalkot, P.O F.omila,
Tehsil Dassu, District Kohistan.

...APPEI.LANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page # Annexure
1. | Service appeal along with affidavit ' 1109
2. | List of books 10
3. | Copy of appointment order V7, “A”
4. | Copy of attendance register !z_ !‘ | “B”
5. | Copy of impugned order dated 26.06.2021 LC “C”
6. | Copies of departmental appeal and order “D” & “E”
dated 08.05.2024 /6-18
7. {Copy of reinstatement order da=zd “F”
31.08.2023 ¥
8. | Wakalatnama z. - 2

@L};{:T

Advocate High Coity 7 bbottabad

Through

Dated: 30.05 2024
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BEFO]RE THE SERVICE TRIBUNAL, KHYBER ;

i LT

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 2 50 /12024

P 5 2

Abdullah son of Qalandar, -?esident of Uchar Nala Thoki J alEot, P.O Komila,
Tehsil Dassu, District Kohistan, spsT, 'ﬁPS, Ucher Neala colpi$fen ufﬁf
: . .?‘ : ...APPELLANT . '

VERSUS

I.  District Education Officer (Male), Kohistan Upper.

L

R s JE S RV WA T

Director; Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. .

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED OFFICE
ORDER BEARING ENDST. NO.4400-07 DATED
26.06.2_021 ISSUED BY THE RESPONDENT NO.1,
WHERﬁBY, THE RESPONDENT NO.I IMPOSED
MAJO‘[% PENALTY OF R‘.éMOVAL FROM SERVICE

UPON THE APPELLANT AS WELL AS AGAINST

THE < IMPUGNED  ORDER  BEARING




Gl o,

' NO.341;I7'/F ILE.563/RTIP.F.ABDUL LAH/KOHISTAN

UPPER/2024 DATED 08.05.2024 'SSUED BY THE
RESPQ:NDENT © NO.2,  WHIREBY,  THE
RESPONDENT NO.2 DISMISSED/ REJECTED THE
DEPARTMENTAL APPEAL OF THE APPELLANT,
ARE ILLEGAL, UNLAWFUL, WITHOUT LAWFUL
AUTHORITY,  PERVERSE,  ARBITRARY,
FANCIFUL, AGAINST THE RELEVANT LAW,
RULES AND REGULATIONS, BASED ON
MALAFIDE AND CONSEQUENTLY QF NO LEGAL

EFFECT UPON THE RIGHTS OF THE.AP;PELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVI’éE APPEAL, :THE IMPUGNED OFFICE
ORDER BEARING ENDST. NO.4400-07 DATED
26.06.2021 AND lMPUGNED ORDER BEARING

N0.341..-7/FILE_.563/RTIP.F.ABDULLAH/ KOHISTAN

UPPER/2024 DATED 08.05.2024 ISSUED/ PASSED |

BY THE RESPONDENTS NO.| & 2 RESPECTIVELY
MAY ;.GRACIOUSL_Y BE SET—ASIDE AND THE
APPELLANT MAY KINDLY BE REINSTATED INTO
SERVICE WITH ALL BACK BENEFITS. ANY
OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANC ES OF THE CASE.
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Respectfully Sheweth: -

That the appellant was . appointed as Primary
School Teacher vide order bearing Endst.

No.8577-85° dated 11.12.2006. (Copy of

"appointment order is annexed as Annexure “A”).

T_hat since her appointment, the appellant was

performing her duties with great zeal and zest to

the entire satisfaction of her superiors.

That the appellant remained absent for few days

- due to illness and that too was brought into the

n:"(jtice of her high-ups and appellant- never
remained absent as alleged. (Copy of attendance

register is annexed as Annexure “B”).
! . -

Tihat the respondent No.3 without adopting legal

pf_’oceduré/ codal formalities, removed the

appellant from service by imposing major penalty

vide impugned order bearing No0.4400-07 dated
: p _,

26.06.2021. (Copy of impugned order dated
26.06.2021.is annexed as Annexure “C”).

T




o ——

That feeling aggrieved from the impugned order,

thé; appellant filed a départmental appeal before the

refspondent No.2, which was dismissed/ rejected by

- the respondent No.2 and communicated vide

_impugned order bearing No.3417/File.563/

RTIP.F.Abdullah/Kohistan Upper/2024  dated
08.05.2024. (Copies of departmental appeal and
order dated 08.05.2024 are annexed as Annexure

(Sb’? & ‘SE’,)'

That the appellant being aggrieved from the
impugned orders dated 26.06.201 and 08.05.2024,
seeks the gracious indulgence of this Honourable

Tribunal, inter-alia, o the following grounds: -

GROUNDS: -

aj. That the impugned order dated 26.06.2021 is
illegal, unlawful, without lawful authority,
arbitrary, perverse, fanciful, against the
relevant law, roles and regulations and baséd

on malafide, hence, liable to be set aside.
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b)

d)

e)

That the appeliant never remained absent as

alleged and the entire illegal proceediugs
were carried out fictitiously, while sittin:y in
office by the respondent No.1 out of the

malafide.

That, before imposing the impugned .

penalty, no publication as required under

~ Rule 9 of E&D Rules, 2011 was ever made

in the leading newspaper, commonly
available in the district of the appellant. The
reference of newspaper publication in the
impugned order is not commonly available
in the area of the appellant, hence, the
impugned order is wholly illegal, unlawful,
without lawfu® authority and of having no

legal effect.

That no inquify into the alleged allegations

was ever conducted and the impugned

penalty was imposed without having the .

allegations pi'oved.

That the appellant was never confronted

order, appellant was not put on notice to

— e T



2).

h)

present her viewl.v point/ explanation under
the ‘doctriﬁe of. éudi-altenn—partem, hence,
the impugned order is not sustainable and
maintainable under the law on this very sole

ground.

That on same set- of allegation ( howkidar/
Naib Qasid of the same school was removed
and this worthy Tribunal accepted the appeal
and allowed  all back benefits. (Copy of
reinstatement order dated 31.08.2023 s

annexed as Annexure “F”).

That no evidence worth name was attempted
to collect by the respondent No.3 against th:e
appellant for the alleged absence from the
duty and she has been condemned on flimsy

and perverse ground with malafide intention.

That appellant h_ad a long unblemished
service record ét her credit and she has been
‘removed from service with a single stroke of
pen without chserving the due process of

law and having the allegations proved.
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)

k)

That no complaint was ever filed by au ydne
against the appellant for her being a bsent
from duty as alleged on any working; day

with any authority.

That the appellant has uublemish :d service
career as the appellant was performed her
duties with great zeal aﬁd zcst. and never
remained negligent in performn; of her
assigned duties. Similarly, neither any
departmentaf ror any public complaint is

available against the appellant.

That the respondents No.2 & 3 have not
rendered any cogent, confidence and
inspiring findings while delivering their

impugned ordess.

That the other points will be agitated at the

time of arguments.

It is, therefore, respectfully prayed that on

acceptance of the instant service appeal, the impugned

office order bearing Endst. No.4400-07 dated 26.06.2021

bn o

and impugned order bearing No.3417/File.563/

ek e
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RTIP.F.Abdullah/Kohistan:.Upper/ZOZ '4 dated 08.05.2024
issued/ passed by the respo?ndents No.1 & 2 respectively
may gra:ciousl'y be set-aside '-and the .ixppellant may kindly
be reinstated intﬁ servicé with all .ack benefits. Any
other relief which this Honourable Trib wmal deems fit aﬁd

proper in the circumstances of the case.

. Through
Dated: 30.05.2024

VERIFICATION: -

Verified on oath that the contents of foregoing éppeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Tribunal.

...APPELLANT



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2024

Abdullah son of Qalandar, resident of Uchar Nala Thoki Jalknt, P.O Komila,

Tehsil Dassu, Dlstrlct Kohlstan
: ...AI"'PELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary’ & Secondary

Education, Peshawar & others.
...RESPONDENTS

S

SERVICE APPEAL

AFFIDAVIT

I, Abdullah son of Qalanﬁar, resident of Uct;ar Nala Thoki Jalkot, P.O
Komila, Tehsil Dassu, Dist‘rict Ko.histan, do hereby solemnly affirm and
declare on oath that the contents of foregoililg fscrvice appeal are true ar_ld
correct to the best of my'knowledge and bélief and nothing has been

concealed therein from this Honourablc Tnbunal.

P
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BEFORE THE SERVICE TRIBUNAL, K1) YBER
- PAKHTUNKHWA, PESHAWAR

! | Service Appeal No. 2024

Abdullah son of Qalandar, resident of Uchar Nala Thoki Jalkot, .P.O Komila,
Tehsil Dassu, District Kohistan.

...Al'’ELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & ."econdary
Education, Peshawar & others.

-..KESPONDENTS

SERVICE APPEAL

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakis;i:én, 1973.

2. All relevant service laws.

3. Other relevant case law will be cited at Ba_ai'.

[
...AP%T

Through
Dated: 30.05.2024

Advocat_e
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DIRECTORATE OF ELEMENMTA
KHYBER PAKHTUNKHWA. PESHAWAR.

P
" & SE(:UNI)AR
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Y EDUCATION
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To

. 1:

ar

Mr. Abduitah,

SPST GPS Aochar Nala Kohistan Upper
C.e!! No. 0346.-8573277

Subject - FROVISION OF INFORMATION UNDER RT{ ACT 2013

tam directen 1o 1efer 1y Low acr Satom e (3 ¢ D
s atove 3¢ 10 slale thal 4oLt sooam o eoslgtaree 3 e
seen & filed Dy o Vioany DQeagins Sastemtze setitr, E

Pakriunattn g Pesnawar

Endst No
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i P Ato Oueciar ESSE KPK Pesnawar
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c ‘}f—d } * ‘J\'U' '-.;L"' > :'??éré%
oFF_l_c,___c_)RoER/RE-:HSTATEMENT IN SERVICE . @H“b e
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i Viteerwas Ly .
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I8 Uppus bedimp M 333330 gatec 20-06-27
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£ “hereas he fred serags waeal M Toidd D"’l Lelore Honourabic Ser e Yo
Fhvber Pakhiunkhe.a Pesiaar The Honourable Syrvize Tribunat Pe $hEvgr anze 2
his service apoeal and re. nstated v service with all tazx benafrs ide srger o- -4
S/C3/2023.
3 bmhn departinent approached the Law Depariment far geting comien far - -3
¢ M A vide No 2479 DEG (i) »r Dated 22.35-2023
.

AWhereas the oeung of the oty

COMMILiee 3s fclcz"*:"a Cr-20-202:2 and ke 2
~as declared A for fitking

-

CPLA VilE | iyier 1o, S'-‘I-‘ s :’3 e 023 7004 L
dated Peshav. 37 the 97.0£.20:2

te)

o wiewe of the above, i, “lagr Wali khan

“howkicar GFS Uchar rala .
Fahictan Upper is roansiaged

Joserviee with gl batk beneofis and adiustas as
Chowledar a1 GPS Uchar Mala Dassu b 2stan Upner st

Faffect from 26,058 2001,
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Mstrict Education Officer {tvi)
_«~-Kohistan Upper
/

Ends's: Ho. Y75/~ 5 ¥ fesu. pey/DEOS (11} K Dated 3/ _/08/2023.
Copy forwarded of the :ibove is forwarded to the:-

R PA 1o Director El 2meniary and Seconda-y E.ucalin b, hyoer
" ‘The Deputy Com nissioner Kohisian Upper.

+The Sub Divisional Education Officer {1v1} Dassu Kohistan Upper.
_ <. The District Mon toring Qfficer (ZhA) Kohistan Upper.,

5. The Districs Accounts Officer Kohistan Upper
. B !nchargc DEMIS BBranch Local Oféice.
* 7 Official concerned. o

Pakhtunikhwa Pesaswear
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.

. i ; =
i e \;—--: ‘\H“_ Uist(r}ict Education Officer (i)
% r& e ‘ ~t{ Kohigtan Uppe.:
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2
OFFICE OF MUHAMMAD RIA /!

Advocate High Court, office at Abbottub:id
To
1. District Education Officer (Male), Kohistan Upper.

2. Director, Elementary & Secondary Educatior, Khyber
Pakhtunkhwa, Peshawar. . '

Subject: MNOTICE OF FILING OF SERVICE APPEAL.

On the instruc;.'tions of my client,  Abdullah son of Qalandar,
resident of Uchar Nala Thf)ki Jalkot, P.O I;ic'si;nila, Tehsil Dassu, 1 istrict
| Kohistan, a sarvice appeal is being filed before the Khyber Pakhtunkhwa
Sel'vice Tribunal, Peshawar. A notice/ intimation of the same is being sent to

you for your information.

Dated: 30.05.2024
- \
- (MUHAMMA
Advocate High
Office No.56, Ayub
Kutchery Compoufd\A
. Cell 034627113:

)
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